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PREFACE. 


Tuts edition of the Acts .of the Legislative Council of India 
embraces those promulgated since the issue of Mr. Tuomas CLarxe’s ; 
work, with which it forms two complete. volumes of the statute Law 


in foree in the Madras Presidency to the end of the ‘year 1858, 


The Acts réleting to the Bengal and Bombay Presidencies of 
‘an early date, which have been exiaided to Madras since the pub- 
lication of Mr, Crarkr’s work, are inserted as foot notes to the 
Acts extending them; ‘and subsequent modifications and: prides 


tions of those in fozce. are similarly noticed. 


The compiler tales this opportunity of thanking. the Madras Govern- 
ment and the ‘public for the liberal manffer in which they. patronized 


the former edition “of this ‘work : and trusts the present will meet 


with an equally ready sie 
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ACTS OF THE 
LEGISLATIVE COUNCIL. 


ACT No, III. or 1848. 
Passed on the 26th of February 1848. 


Aa Act for removing doubts as to the meaning of the words “ Thug” 
and “ Thuggee,” and the expression “ Murder by Thuggee,” when used in 


the Acts of the Council of India. 


Whereas doubts have arisen as to the meaning of the words 

“ Thug” and “ Thuggee,” and the expression 

Preantle. “Murder by Thuggee,” when used in the Acts 

of the Council of India :— 

It is hereby declared and enacted, that the word ‘ Thug,” when 

used in any Act heretofore passed by the Council 

dea Thuggee Se. de- of India, shall be taken to have meant and to 

mean a person who is, or has at any time been 

habitually associated with any other or others for the purpose of com- 

mitting, by means intended by such person or known by such person 

to he likely to cause the death of any person, the offence of Child- 

stealing or the offence of Robbery not amounting to Dacoity. And that 

the word “ Thuggee,” when used in such Acts shall be taken to have 

meant and to mean the offence of committing or attempting any such 

Child-stealing’ or Robbery by a Thug. And that the expression ‘“ Murder 

by Thuggec,” when used in such Acts shall be taken to have meant 

and to mean Murder when employed as the means of committing such 
Child-stealing or such Robbery by a Thug. . 


ACT No. IV. oF 1848. 
Passed on the 26th of February 1848. 
An Act for regulating Coroner's Juries. 


Tt is hereby enacted, that from and after the First day of May, 
seat. 1848, on all Inquests to be held by the Coro- 
Constitution of Core ners of Calcutta, Madras or Bombay, no greater 


ners Jury. 
wt number than five Jurors shall be necessary, and 
1 


2 “ ACTS RELATING TO THE _ [ises. 


that every finding of a Jury consisting of five Juvors shall be to all ine 
_tents and purposes as good, valid and effectual in Law, as if such 
finding had been thé finding of twelve Jurors. 


iI. And it is hereby enacted, that when any person shail have 
Fine may be imposed been duly summoned to attend as a Juror by 
for non-attendance: mode any of the said Coroners, and shall fail or neg- 
of proceeding in suck case. ect to attend at the time and place specified 
in such summons, it shall be lawful for any such Coroner to cause 
such person to be openly called in his Court three times to appear and 
serve as a Juror, and upon the non-appearance of such person and 
proof that such summons has been s@ved upon him, or left at his 
usual place of abode, to impose such fine upon the person so making 
default, not exceeding Fifty Rupees, as to such Coroner shall seem fit, 
and such Coroner shall make out and sign a Certificate, containing 
the name and surname, the residence and trade, or calling of every per- 
son so making default, together with the amount of the fine which 
shall have been imposed, and the cause of such fine, and shall transmit 
such certificate to one of the Magistrates of the Presidency of which 
he is the Coroner, and shall cause a copy of such certificate to be 
served upon the pergon so fined, by having it left at his usual place | 
of residence, or by sending the same through the Post Office, addressed 
as aforesaid, and thereupon such Magistrate shall 
cause such fine to be levied according to the 
provisions of Act No. Il. of 1839, in the same manner as if such 
fine had been imposed by himeelf. 


Fine how to be levied. 


Inquisition or Judgment Ill. And whereas it is expedient to. make 


not to be quashed for provisions for supporting Coroner’s Inquisitions 
technical defects. and for preventing the same from being quashed 


on’ account of technical defects : 


It is therefore hereby enacted, that no Inquisition found upon or 
by any Tnquest of any of the said Coroners, nor any judgment record- 
ed upon or by virtue of any such Inquisition shail be quashed stayed 
or reversed for want of the averment therein, of any matter unneces- 
sary to be proved, nor for the omission of the words “ with force and 
arms,” or of tie words “ against the peace,” or of the words ‘ against 
jhe form of the Statute,” or for the omission or insertion of any other 
words or expressions of mere form or surplusage, nor for. the insertion 
of the words “ upon their soath,” instead of the words ‘‘ upon. their 
oaths,” nor for omitting to state the time at which the offence was 
committed when time is not of the essence of the offence, nor for stat-. 
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ing the time imperfectly, nor because any person or persons mentioned 
any such Inquisition is or are designated by a name of. éfice or 
a descriptive appellation instead of his, her or their proper name 
- names, nor by reason of the non-insertion of the names of the Ju- 
‘in the body of any such Inquisition, or of any difference in the 
dling ef the names of any of the Jurors in the body of any such 
“uisition and the names subscribed thereto, nor because any Juror or 
ors shall have set his or their mark or marks to any stich Inqui- 
on instead of subscribing his or their name or names thereto, nor 
‘se any such mark or marks is or are unattested, provided that 
~.same or names of such Juror or Jurors is or are set forth, nor 
cause any Juror or Jurors has or have signed his or their Christian 
"name or names or other name or names which is not or are not a 
family name or names by means of an initial or partial signature only, 
and not at full length, nor because of any crasures or interlineations 
appearing in any such Inquisition, unless the same shall be proved to 
have been made therein after the same was signed, nor (except only in 
cases of murder or manslaughter) for or by reason: of any such Inqui- 
y dition not being duly sealed or written upon parchment, nor by reason 
of any such Inquisition having been taken before any Deputy instead 
of the Coroner himself, nor because the Corouer and Jury did not all 
view the body at one and the same instant, provided that they all 
viewed the body at the first sitting of the Inquest, and in alleor any 
such cases of technical defect as are hereinbefore mentioned, it shall be 
lawful for any Judge of Mer Majesty’s Supreme 
Court at the Presidency at which such Inquest 
shall have been held, if he shail so think fit, 
upon the occasion of any such Inquisition being called in question before 
him, to order the same to be amended in any of the respects gfore- 
said, abd the same shall forthwith be amended accordingly, 


Judge of Supreme Court 
may order amendment. 


“IV. And it is enacted, that it shall be Jawful for each of the 
Coroners of Calcutta, Madras and Bombay from 
time to time to appoint, by writing - under his 
hand and seal, a fit and proper person, such ap- 
pointment being subject to, the approval of the Governor of the Pre- 
sidency of which he is the Coroner, to act for him as his Deputy in 
the holding of Inquests ; and all Inquests taken and other acts per- 
formed by any such Deputy Coroner under and by virtue of any such 
appointment shall be deemed and taken to be the acts and deeds of the 
Coroner by whom such appointment was made, Provided that no such 


Deputy shall act for any such Coroner except during the illness of the 
- 


Coroner may appoint De- 
puty. 
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said Coroner, or during his absence for any lawful and reasonable cause. 
Provided also that every such appointment may at any time be cancell- 


ed and revoked by the Coroner by whom the same was made. 





ACT No. VI. or 1848. (@ 
Passed on the 4th of March 1848. 


An Act for equalizing the duties on Goods imported and exported on 
Foreign and. British Bottoms, and for abolishing duties on goods car- 
ried from Port to Port in the Territories subject to the Government 
of the East India Company. 


I, It is hereby enacted, that from and after the wenty-fifth day 

of March 1848, all Goods imported on Foreign 
orted Bottoms by Sea into any Port of the Presiden- 

cies of Fort William in Bengal, Fort St. George, 
or Bombay, shall be charged only with the same rates of duty as such 
Goods would now by law be charged with if such Goods were import- 
ed into any of the said Ports on British Bottoms, any thing in any 
Act of tlie Council of India contained to the contrary notwithstanding. 


Duty on goods imp 
on Foreign Bottoms. 


Il. And it is hereby enacted, that from and after the said day all 
Goods exported on Foreign Bottoms by Sea, from 
any Port of the said Presidencies, shall be charg- 
ed only with the same rates of duty as such goods 
would now by law be charged with if such goods were exported from 
any of the said Ports on British Bottoms, any thing in any Act of 
the Council of India contained to the contrary notwithstanding. 


Duty on goods exported 
on Foreign Bottoms. 


“III. And it is hereby enacted, that from and after the said day 
7 no duty shall be charged on any Goods lawfully 
carried from any Port in the Territories subject to 
the Government of the East India Company tu any other Port in the said 


Duiy free ports. 


Territories, any thing in ‘any Act of the Council of India contained to 
the contrary notwithstanding. (3) 


; IV. Provided dlways, that nothing in this 
Pad oie 4 Act contained shall apply to the articles of Salt or 
Opium. 





(a) The port of Aden does not come within the provisions of this Act—See Act 
X of 1850 Section 11. : : 
‘h) This Section is modified by the following Act, ViI of 1848. 
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or 


ACT No. VIL. or 1848, 


Passed on the 25th of March 1848. 


An Act to except certuin free Ports from the operation of Section III., 
Act No. VI. of 1848, and otherwise to amend that Act. 


I. In modification of Section III. Act No. VI. of 1848, it is hereby 
enacted, that the provisions of the said Section shalt 
not apply to Goods exported from any port of the 
Territories subject to the Government of the Bast 
India Company, to any of the ports in the Straits of Malacca * * * * (a) 
nor to Goods imported from any of those ports into any port of the 
said ‘Territories. © 


Sec. 3 Act VI. of 1848 
not applicable to Malacca. 


Mf. And it is hereby enacted, that no drawback shall be allowed 
Drawback on re-export the re-export of Goods from any port in the 
in certain cases not allow. Territories subject to the Government of the East 
ed. India Company to any other port in the said 
Territories, to which the operation of Section III. Act No. VI. of 1848, 
may extend. 





ACT No. XI. oF 1848. 
Passed on the 20th of May 1848. 
An Aet for the punishment of wandering gangs of Thieves and Robbers. 


Whereas it is expedient to extend some of the Provisions of the Law 
for the conviction of Thugs and Dacoits to other 
gangs of Thieves and Robbers, It is enacted as 
follows : 


Preamble. 


I. Whosoever shall be proved to have belonged, either before or 

after the passing of this Act, to any wandéring 

oi canine peupor gang of persons, associated for the purposes of 

thieves. theft or robbery, not being a gang of Thugs or 

Dacoits, shall be punished with imprisonment with hard labor for any 
term not exceeding seven years. 


II. Any person accused of the offence of belonging to any such 
gang as aforesaid, or of the offence of unlawful- 

Magis- 5 ar , 
ners en commis. for ly and knowingly receiving or buying property 
trial. stolen or plundered by any such gang, may be 





{a) This portion of the Section, relating to the ports of Arracan and Tenasserim, has 
been repealed by Act XXX of 1854, Sec. 1. 
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committed by any Magistrate within the Territories of the East India Com- 
pany, and may be tried by any Court which would have been competent 
to try him if his offence had been committed within the Zillah: where 


that Court sits. 
: If]. No Court shall on the trial of any 


Patton wok necessary. offence under this Act require any Futwa from 


avy Law Officer. 





ACT No. XV. oF 1848. 
Passed on the 17th of June 1848. 
An Act to forbid trading by the Officers of the Supreme Courts, 

For the better discharge of their duties by 
the Officers of the undermentioned Courts of Jus- 
tide, It is enacted as follows’: 

1. No Officer of any of the Courts of Judicature established by Roy- 

_ al Charter, within the Territories subject to the 

Pe ae anes no Government of the East India Company, or of any 
Court established for the Relief of Insolvent Deb- 

tors within the said Territories, shall directly or indirectly by himself, 
or by any other person or persons on his behalf, accept from any per- 
son or persons any gift or reward for any act or behaviour in his Office, 
other than his legal salary and fees and profits of office ; or hold any 
office in any Bank or Public Company, except as hereinafter excepted ; 
or cary on or be concerned in any dealings as a banker or trader, or 
as agent, factor, or broker, either for his own advantage, or for the 
advantage of any other person or persons : except such deulings as it 
may be part of the duty of any such Officer by virtue of his office 


Preamble. 


to carry on. 
Il. This Act shall uot be construed to forbid any Officer of any 


of the said Courts, who is also a practising Ad- 
voeate, Attorney, Solicitor or Proctor in any 
of the said Courts, from taking the usual fees 


When practising usual 
fees may be taken, &c. 


and emoluments of Advocates, Attorneys, Soliciters or Proctors ; nor to 
apply to any Advocate, Attorney, Solicitor, Proctor, Sheriff, Assignee, 
*Receiver or Committee, so far as he is held to be in that capacity, 
merely for some purposes, an-Officer of any of the said Courts. 
TI. ‘his Act shall got be construed to forbid any Officer of any 
Unpaid offices in Cha- of the said Courts from holding any unpaid office 
ritable Societies $c. may in any Society for Charitable purposes, or for 
he held. : 
the advancement of knowledge, or for the en- 
couragement of Science, Art, or Manufactures. 
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IV. Every Officer of auy of the said Courts, who shall knowingly 


offend against this act, shall, on conviction there-_ 


What punishment may 


be awarded. of, be liable to be punished by deprivation of 


his Office; and also, by the sentence of the Court 
before which he shall be convicted, may be declared incapable, and in 
that case shall become incapable, of béing appointed to the same or any 
other office of the same Court, or to serve Her Majesty or the East 
India Company in the Territories under the Government of the East 
India Company, or in such part of the said Territories as shall be 
specified in the sentence; or in the discretion of the Court may be 
otherwise punished by fine, ov. fine and Imprisonment, for his misde- 
meanor, as to the Court shall seem fit, regard being had to the na’ 
tute of his offence. 


ACY No. XVII. or 1848. 
Passed on the 26th of August 1848. 

An Act for substituting Stamp Duties instead of Institution Kees in the 
Courts of the District Moonsiffs in the Presidency of Madras; and for re- 
Sunding Stamp Duties on Plaints in certain cases. 

Whereas it is expedient to substitute Stamp Duties for Institution 
Fees in the Courts of the District Moonsiffs in 
the Presideney* of Madras, and to authorize the 
return of the whole or part of the Stamp Duties paid fon Plaints in 
all Civil actions which are dismissed on application of the parties, it 
is enacted as follows : 


Preantble. 


I. Section XVI, and Clause 2, Section LVII, Regulation VI, 1816, 
and Sectiois IV, and V. Regulation II. 1834 


of the Madras Code, shall be repealed from the 
First day of September in this year. . 


Enactments repealed. 


Tl. Vrom and after the said First day of September, so much of 

. . Regulation XIII. 1816, and Section VII. Regu- 
sieitin paces lation VII. 1818, of the Madras Code, as relatés 
ties for Fees, extended to to the levying of Stamp Duties instead of Fees 
District Moonsif’s Courts. on the institution of Civil actions, shall be ap- 
plicable to the Courts of District Moonsiffs in the Presidency of Madras, 


III. Whenever a suit pending in any Civil Court within the Terri- 
tories subject to the Presidency of Madras shall 
be dismissed on application of the parties, the 
plaintiff shall be entitled to claim from the Court 
a certificate, stating the amount of Stamp Duty paid on the Plaint, 


- 


On dismissal of suit 
certificate to be yraated. 
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with specification of the number and endorsement of the papér filed, 
_and whether the suit was dismissed before or after the completion of ~ 
the pleadings. ° 
IV. On presenting any such Certificate to the Collector of the 
What amount of Stamp District within three calendar munths after the 
Duty to be refunded by dismissal of the suit, the plaintiff shall be entitled 
Collector. to receive back half of the said Stamp Duty if 
the certificate purports that the suit was dismissed after the completion 
of the pleadings ; and if before, the whole of the said Stamp Duty : 
Provided always there be no exception taken to the paper or endorsement 


thereon. 


ACT No. XIX. oF 1848. 


Passed on the 2nd of September 1848. 
For better defining the Law as to revision of the sentences of Subordinate 
Criminal Courts in the Presidencies of Bengal and Madras. 


Whereas it has been doubted how far Sec- 

Pras: tion V. Regulation IX. 1831 of the Bengal Code 

is repealed by Act XXXI. 1841, and what power the Foujdaree Adaw- 

lut at Madras has under Section XXXV. Act VII. 1848, It is enr 
acted as follows : 

J, So much of Section V.*Regulation IX. 1881, of the Bengal 
Code, as is now in force, and also Section XXXV, 
Act VIL, 1843, are repealed. 

II. The Nizamut Adawlut in the Presidency of Bengal and Fouj- 

daree Adawlut in the Presidency of Madras, in 

In what cases sentence any case in which it shall appear to either of 
pos oS ne? them, upon a review of the Abstract Statements 
. or Calendars of prisoners punished without re- 
ference, that the sentence passed is one which cannot lawfully be pasa- 
ed on a person convicted of the offence, as stated in the Abstract State- 
meu. or Calendar, shall annul the sentence ; and shall certify to the 
Subordinate Court. the sentence or sentences which may lawfully be 
passed for such offence: and thereupon the Subordinate Court shall pass 
a new sentence according to Law, and shall amend the record in accor- 
dance therewith. : 

TIL The said Nizamut Adawlut or Foujdaree Adawlut, in any case 

in which it shall appear to either of them, upon 
When proceedings may » veview of the Abstract Statements or Calendars 


Endetments repealed. 


© = be called for, and sentence 


2 


4 


annulled or mitigated. of > stsoners punished without reference, that the 
é verd, .-or judgment pronounced on any prisoner 


. 
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was not warranted by the evidence, or that his sentence was too s@ere, 
may, if it thinks fit, require the Judge of the Court in which the con- 
viction was had to certify under his hand all the evidence taken in the 
case affecting such prisoners, with any observations which the Judge may 
be desirous of making in explanation of the verdict, judgment’ or sen- 
tence ; and thereupon the Nizamut Adawlut or Fonjdaree Adawlut, as 
the case may be, may annul such verdict, judgment and sentence, if 
the verdict or judgment shall appear to it not warranted by the evi- 
dence, or mitigate the sentence, if it shall appear too severe ; and in 

either case shall certify its Proceedings to the 


Record to be amended Court in which the conviction was had, which 


accordingly. 
shall thereupon make such orders as are conform- 


able to the decision of the Nizamut Adavwlut, or Foujdaree Adawlut, 
and, if necessary, amend the record in accordance therewith. 


IV. Instead of proceeding under this Act, the said Nizamuat Adaw- 

lut or Foujdaree Adawlut may, whenever it thinks 

arena be cclel fit, call for the whole record of any criminal trial 

in any Subordinate Court, and pass thereon such 

orders as it thinks fit, but not so as to enhance the punishment award. 
ed, or punish any person acquitted in the Subordinate Court. 


_— 
ACT No. XXI. or 1848. 
Passed on the 10th of October 1848, 7 
An Act for avoiding Wagers, 
Preamble. Whereas it is expedient to discourage gam- 
ing and wagering for money, It is enacted, as 
foliows : 


~, I, All agreements, whether made in speaking, writiig or other- 
7 wise, by way of gaming or Wagering, shall be 
. Agreements of yer null and void: and no suit shall be allowed in 
ing void und deposit irre. * 2 3 
coverable by suit. any Court of Law or Equity for Fecovering any 
sum of money or valuable thing alleged to be 
won on any wager, or entrusted to any person to abide the event of 
any game, or on which any wager is made. 


1L The several Courts of Justice established by Royal Charter, in- 
Instead of trying iseve stead of directing an issue to be tried on a 
on feigned wager, wit- feigned wager for ascertaining any disputed fact, 
nesses may te summoned - rereiae: ‘ 
aud oscintned, a the exercise as well sof, the Equity or Ad. 
miralty or any’ other Jurisdiction as of the com. 
3 
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mon@Law Jurisdiction of the Couri, may issue summonses to ‘witnesses 
and cause them to be. examined orally in open Court as witnesses in 
the cause; and the witnesses so summoned shall be bound to attend 

and give their evidence in the same manner, and 
Pri dias nom-allen: under the like penaltdes for neglect or disobe- 

dience, or for giving false evidence, as any wit- 
ness duly summoned to give evidence according to the practice of the 
Court before the passing of this Act. 





ACT No. XXII. or 1848. 
Passed on the 10th of October 1848. 
Au Act to simplify Indictments for Forgery. 


For better avoiding the failure of Justice in 
Preamble. oe f ae A 
Criminal proceedings for Forgery, [t is enacted as 


follows : 


J. In any information or Indictment laid or brought in the Courts 

In indictment Se. sufi established by Royal Charter, for forging, or in 

cient to describe instrue any manner uttering, any forged instrument or 

ment forged. writing, it shall not be needed to set forth aay 

exact copy thereof; but it shall be enough to describe such forged in- 

strument or writing, in such manner as would sustain an indictment 
for sealing it. 


ACT No, XXV. or 1848. 
Passed on the 25th of November 13848. 
An Act for Restoration of the Jagheer of Bunganapilly. 


+ Whereas by Act X. 1843, the administration of justice and collee- 

: tion of the revenue in the districts of Kurnool 
He reamles and Bunganapilly were vested in an Agent ap- 
pointed by the Governor of Fort St. George in Council; and it is now 
deemed expedient to restore the Jagheer of Bunganapilly, to be holden 
by the Jagheerdar, subject to the same conditions and reservations as 


heretofore, It is enacted as follows : 


I. On the First day of January 1849, the authority of. the Agent 
of the Governor of Fort St. George, appointed 
under Act X. 1848, shail cease as to the district 
of Bunganapilly ; and no Agent shall thereafter 
be appointed for Bunganapillay under that Act. 


Authority of Agent re- 
voked. 
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ae hy TE All lawful proceedings of the said Agent 
pee pee % and his Assistants before the said First day of 
January shall stand good. : 


TIT. The Foujdaree Adawlut and Sudder Adawlut shall continue to 

havé and exercise the same jurisdiction respec 

Pipevomtr gtd pies tively as to criminal trials referred by the Agent 
cases to continue, before the said First day of January, and as to 
appeals from any decree made by the Agent be- 

fore the said First day of January, as if his authority had not ceased 
inthe said district ; and their judgments and orders shall be executed 


in the same manner. 


IV. When the Agent shall have duly accounted to the Governor 

of Fort St. George in Council, for all monies re- 

After rendering j. ceived and paid by him in his administration of 
count and receiving dis- j 

charge, Agent not liable, the revenues of the said Jagheer, and shall have 

received, by order of the said Governor in Coun- 

cil, a discharge in full of all claims against him for such administra- 

tion, neither he nor any of his Assistants shall be liable to give any 

further account, or to be questioned for the same or any part thereof 


in any Court of Justice. 

V. Nothing in this Act contained shall be deemed to waive or 
abate any part of the paramount authority and 
control of the East India Company over the said 
district, or of the Sovereign authority of the 


General authority of B. 
I. C. to continue. 


British Government. 





ACT No XXVII. or 1848. 
Passed on the 30th of December 1848. 
An Act to amend the Act XII. of 1844, 


“ Whereas it is deemed expedient that the Act No. XII. of 1844, 
entitled “An Act for better securing the obser- 
vance of an Exact Discipline in the Indian Navy,” 
should be amended as hereinafter is mentioned. And whereas the Court 
of Directors of the East India Campany have given their previous sane- 
tion to the several enactments hereinafter contained, "It is enacted as 
follows : 
1. From and after the First day of February 1849 the Articles 
ae : and Orders hereinafter following, as well in time 
Parrett 35 of Peace as in time of War, shall be observed 
and put in execution in manner hereinafter 


Preamble. 


. 
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mentioned in addition to the thirty-five Articles and Orders contained 
in the. said Act, that is to say: 


36th. Every person belonging to the Indian Navy who shall be 
Punishment for Man- guilty of Manslaughtesder any other offence against 
slaughter or offeneeagainst the person, or of any"WWfence against the property, 
person or property. . of any subject of Her Majesty, or any other per- 
son entitled: to Her Majesty’s protection, or to the protection of the 
respective Governments of the East India Company, or any other person 
whomsoever, not being an Enemy of Her Majesty or of the East India 
Company, (and the punishment of which offence is not provided for by 
the said Act), shall be liable to Transportation fox life, or for a term 
of years, or to such other punishment according to the nature and de- 
gree of the offence. as a Court Martial shall: award. 


37th. All Insubordination, Disorders, Irregularities, and Neglects 
: which any person belonging to the Indian Navy 
may be guilty of, to the prejudice of good or- 
der or of discipline in the Naval Service of the 
East India Company, and all disgraceful conduct of a cruel or dis- 
honest or indecent or malicious or mischievous character, though not. par- 
ticularly specified in the said Act, or in this Act, shall be liable to 
such punishment, having regard to the nature and degree of the of+ 


Punishment for insub- 
ordination, disorders S-c. 


fence, as a Court Martial shall adjudge. 


38th. Where any person belonging to the Indian Navy (not being 

of the Rank of an Officer), shall be guilty of 

When Commanding Off- any offence, which the Officer in Command of 

aiid adjudge punssh- the Ship or Vessél shall deem necessary to be 

punished without trial by Court Martial, the 

offence shall be investigated by such Commanding Officer; and the 

offender shall be liable to such punishment (not extending to life or 

limb, or to transportation, or imprisonment exceeding six days, or to 

any corporal punishment exceeding twelve lashes), as such Officer shall by 
his Warrant adjudge. 


JJ. In the several eases in which a Court Martial is by the said 
Act authorized to award the punishment of death, 

esas rapa aud also in grave cases of embezzlement against 
the Sth and 24th Articles of the said Act, and 

also in the case of gtave offences against the 20th and 21st of the 
said Articles, a Court Martial may, if it shall adjudge the same to be 
proper, award sentence of transportation for life or for a term of years. 


Ps 


i Ps . 
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IIL In all cases whtre a capital punishment: shall have been award- 

ed by a Court Martial, it shall be lawful for 

Gov. Geni. may com the Gpvernor General in Council, (if he shalt 


be ital t eo. A : 
A think the circumstances of the case make. it: 


Proper so to do), to order the offender to be: 


transported for life, or for @ certain term of years. * 


IV. In cases where any sentence of transportation shall be passed’ 


under the provisions of the said Act, or of! 
How offender to be dealt 


with after sentence. 
ed to transportation, the offender shall be con- 


veyed to or left at some one of the Presidencies of India, and shall 
be liable to be dealt with, ae in the case of other offenders senten- 
ced. to transportation, and shall be subject to all such orders for carry- 
ing the sentence into execution as shall in that behalf be. given by 
the Governor General in Council, or if the offender shall be at the 
Presidency of Fort St: George, or the Presidency of Bombay, then by 
the Governor in Council of such Presidency ; subject, however, in the 
‘last mentioned case, to any orders made by the Governor General in 
Council, in .case any such orders shall haye been so made. 


V. The Governor General of India in Council, and the Governors 
in Council. of Madras and Bombay Tespecijvely, 
shall have full Power and authority from time 
to time, as there shall be oceasion, to direct any 
superior ‘Officer, Captain, or Commander of the Indian Nay: 3 who shall 
be in any Port of the East Indies, to hold Courts Martial in, any, 
such Port as shall be found most expedient and for the good of the 
East India Company’s Service ; and such superior Officer, Captain, or 
Commander shall Preside at such Court Martial, 


Govt. may order a Court 


Martial. 
4 


VIL And for removing the doubts which have been entertained ag 
to the effect and intention of the 9th Section 
Cee tf Ot tell aa No. XU. of 1844, in relation 
to the Officers of whom Courts Martial, to be 
held or appointed under that- Act, shall be composed, it is declared 
and enacted, that any Officers of the Indian Navy, ordered by Govern- 
ment or the Superintendent of the: Indian Navy to be present at any 
Court Martial, for the Purpose of serving thereat if required, shall be 
eligible. to act on any Court Martial, although such Officers: may not- 
be commissioned to any Ship or Vessel. : Cz 
2 


on Courts Martial, 


‘this Act, or any sentence of death be commut. 


rs 
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VIL. If on any occcasion there shall not be present a sufficient 

- 2 . number of Superior Officers, Captains, Comman- 
Places oes aed ders, and Lieutenants of the Indian Navy to 
form a Court Martial, for the purposes of the 

- said Act or of this Act, the required number of Officers may, with 
the sanction of” the Government, or Officer by whose authority the 
Court Martial shall have been convened, be made up or completed by 
any Officer or Officers in the Military Service of the East India Com- 
pany then being Commissioned aud in Pay, and of the rank either 
of Major or Captain, who may be present, and may be ordered, or be 
ready, to afford his or their services on such Court Martial; and, for 
default of such or of a sufficient number of such, then the deficiency 
may be supplied by any Officer or Officers of Her Majesty’s Naval 
Service of sufficient rank, according to the said Act, who may be 
present, and may be ready to afford his or their services on such 
Court Martial; and the proceedings of a Court Martial so. constituted 
shall be valid and effectual. . 


VIII.’ The Clauses and Provisions of the said Act No, XII. of 


1844, for regulating the places to which and 
persons to whom the same is to extend, and 
also the other Clauses and Provisions thereof shal) apply to this Act, 
and the two Acts shall be~construed together as one Act, and - the 
same reffect shall be given thereto, and to the several Articles and 
Provisions thereof respectively as if the Articles and Provisions contain- 
ed in this Act had been originally contained in the said Act No. 
XII. of 1844, and had formed part of the Articles and Provisions of 
that Act. 


Construction. 





ACT No. I. or 1849. 


Passed on the 27th of January 1849. 


An. Act to provide more effectually for the punishment of offences commit- 
: ted in Foreign States. 


Whereas divers Regulations of the Bengal, Madras and Bombay 
Codes have been made from time to time for 
the trial of Native Subjects of the British Go- 
vernment, committing criminal offences beyond the limits of the British 
“Provinces, and it is expedient to. make the same: more effectual and 
uniform, and to extend the application thereof, It is enacted as fol- 
lows : = 


Preamble, 


© 


3 


. 
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. 


1. The undermentioned Regulations and parts 


Regulations rescinded, of Regulations are rescinded, that is to say: * 


Regulation ¥. of 1809, Regulation VIII. of 1831, Seetion VI of 
Regulation I. and the wholg of Regulation IX. of 1822, and Regulation 
VIII. of 1829, of the Bengal Code ; Regulation II, of 1829, and Regu. 
lation XIT. of 1882, of the, Madras Code; Section IV. of Regulation 


XI. of 1827, of the Bombay Code; except so far as any of them ° 


rescinds any former Regulation, 


If An Subjects of the British Government; and also all Persons 

in the Civil or Military Service of said Government, 

jen * while actually in such service, and for six 
months afterwards, and also all Persons who 

shall have dwelt for six months within the British Territories under the 
Government of the Kast India Company, subject to the laws of the 
said Territories, who shall be apprehended within the said Territories, or 
@elivered into the custody of a Magistrate’ within the said Territories, 
wherever apprehended, shall be amenable to law for all offences commit. 
ted by them within the Territory of any Foreign Prinee or State ; and 


JI. The Committing Magistrate, immeétliate- 
it ec oar Bet ly, and before the trial, shall, Teport every such 
case to the Government,. and shall obey the or. 

ders which he shall Teceive thereon. 


VIL The Government may order the trial to be had before one 
_, Of the established Courts of “Criminal Judicatuye, 
within Bank ee ie which would be Competent to try the person 
: charged for the offence, if it had been committed 

within the British Territories. : ; 
V. - When the offence is charged to have been committed in the 
Or in certain’ cases in Uetvitory of any Foreign Prince or State, admi- 
territories where crime was nistered by Officers acting under the authority of 
coemitied. the East India Company, in which Territory a 
Court competent to try the person charged for the offence, is establish- 
ed by authority of the Governor General of Endia in Council, the Govern- 
ment may order such person to be conveyed in custody, out of the 
British Tenritovies, for the Purpose of deliveriug him up for trial 

before such Court. ‘ 
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VI. When the person charged is committed, the form of the war- 
eae rant shal} specify the commitment to be until the 
What warrant and bail- ders of Go' f b scad® and sacked 
bond shall specify. orders o! vernment can be received and actec 
on; when he is bailed, the form of the bail- 

bond shall be, in the first instance, to appéar before the Magistrate on 
a certain day aasigned, allowing reasonable time for receipt of the or- 
ders of Government, and on such subsequent days as the Magistrate from 
time to time shall require, and if Government shall order the persons 
: ; charged to be tried within the Presidency, the 
Pri! may % Te Mogistrate may cause the bail-bond to be re- 
newed. in the usual form, to appear and take his 


trial at the Court appointed for the :purpose. 


VII. ‘In either case, the special order of the Government shall be 
deemed ‘full authority, either for the trial and 
punishment. df the person charged within the 
British Territories, or for conveying him in cus- 
tody, out of the British ‘Territories as aforesaid. 


Order of Govt. suffici- 
ent authority for trial §c. 


VI. The word “Government? as used in the third and following 
Section of this Act, means the Governor or 
Governor in Council or other person or ptrsons 
_ having Supreme executive authority in the Presidency or Place to which 


Government defined. 


the committing Magistrate belongs. 


‘IX. The authority hereinbefore given to the Government may be 
Coot, may delegate au- also exercised by any Commissioner or other per- 
thority to commissioner 80% acting in the Civil Service of the East In- 
Se. da Company, to whom the Governor General in 
Council shall have delegated authority to receive reports and give or- 
ders in cases within this Act. (a) 


— 


ACT No. II. of 1849. 
Passed on the 21th of January 1849. 
To abolish the practice of branding and exposing Convicts. 


“ Whereas it is thought fit to abolish wholly the practice of branding 
: and publicly exposing Convicts throughout the 
Preamble. Yerritories under the Government of the East 


India Company, It is enacted as follows : 





(2) Tothe Civil Judges of Bellary, Cuddapah, Chittoor, Salem, Coimbatore, Calicnt, 
Tellicherry, Mangalore and Honore this -authoriiy bas been delegated. —vide Government 
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e L. Section XI. Regulation IV, 1797, Seetion XXXV. Regulation 
. . VII. 1808, and Clauses Second, Third and Fourth e 
Jaws rescinded, Section XL. Regulation XVII. 1817, of the Bengal 
Code, Section XXXY, Regulation VII, 1802, of the Madras Code, and so 
much of Clause First, Section IIL. Regulation II. of 1807, and gf Sections Ix. 
and X. Regulation XVIL. of 1817, of the Bengal Code, Sowmuch of Section 
TIE. Regulation. VI. of 1811, and Sections V. and VI. Regulation II. of 1822, 
of the Madras Code, and all other Regulations or parts of Regulations, 
in force, directing that any convicted offenders shall have any indelible 
mark made upon their foreheads, or on any ‘part of their persons, or 
authorizing any sentence of public exposure, commonly called Tusheer, 
and so much of Chapter IL. Regulation XIV. of 1827, of the Bombay 

Code, as authorizes any sentence of public disgrace, are rescinded. 
TI. After the passing of this Act 4t shall not be lawful for any 
° : . Court or Magistrate within the Territories under 
sieranding, $e. proki- ti, Government of the East India Company, to 
order that any brand or indelible mark of any 
kind be made, or renewed on any part of the person of any convicted 
offender, or to sentence any offender to be publicly exposed by Tusheer, 

or to any other degrading exposure, (a) 


ACT No. IV. or 1849, (b) 
Passed on the 10th of February 1849, a 
An Act for the Safe Custody of Criminal Lunatics. 
Whereas it is expedient to declare what uusoundness of mind ex- 
Predmble. cuses the commission of criminal acts, and to 
provide for the safe custody of persons found to 


have committed such acts, but ‘acquitted by reason of unsoundness_ of 
mind, It is enacted ag follows ; 


NA 


I. No person, who does an act which, if done by a person of 

,., Souad mind, is an offence, shall be acquitted 

hale, ha oe Saati of such offence for unsoundness of mind, unless 
the Court or Fury, as the case may be, in which, 

according to the constitution of the Court, the Power of conviction or 
acquittal is vested, shall find that, by reason of unsoundness of mind, 





rn 

(a) This does not apply to Deserters or Mutineers.—vide Act XXIL. of 1857, 

(4) Vide slo Act No. XXXV. of 1858, ax Act to make better provisios for 
the care of the estates Of lunatics not subfect to thé Jurisdiction of the Supreme Courts ; 
of Judicature, and Act No, XXXVI. of the same year—an Act relating to Lunatic 
Asyinms, 

. 3 
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not wilfully caused by himself, he was unconscious, and incapable of 
-knowing, at the time of doing the said act, that he was doing an 
act forbidden by the Law of the land. 


If. Whenever a person charged with any offence shall be acquitted, 

. a because he is within the exception made by the 

wee tifiat verdict to be foregoing Section, the Court or Jury shall give 

: a special judgment or verdict, that he did the 

act charged against him, being then of unsound mind, so as to €Xx- 
cuse him according to law. 


IIL Whenever such special judgment or verdict, as aforesaid, shall 
Offender to be kept in have been given against any person, the Court, 
exglody until pleasure of before which the trial was had, shall order him 
Government i¢ knowx. ty be kept in safe custody, in such place and 
manner as to the Court shall seem fit, until the pleasure of the Go- 
Governmenttodetermine VeTnment can be known thereon: and thereupon 
time and manner of cus- the Government may order such person to be 
tody. kept in strict cutsody, for such time and in 


such manner as to the Government shall seem fit. 


TV. In all cases in which, before the passing of this Act, any 

“Canes previous to pass. Person hassbeen acquitted of any offence, on the 

. ing of Act how to be dealt ground of insanity, lunacy, idiocy, or unsound- 

tthe ness of mind, such person may be kept in the 

same strict custody in which persons may be kept, who shall be here- 
after acquitted, for unsoundness of mind. 

V. No person, against whom any such special judgment or verdict 
Government may order Sball have been given, shall be entitled to be 
discharge of offender on discharged out of custody, on being restored ° 

restoration of mind, F 
. to soundness of mind, unless by order and at 
the discretion of Government, 


VI. Whenever it shall appear to the Government that any person, 
: imprisoned by the sentence of any Court, is of 
Pcie Pi avai unsound mind, the Government, by a warrant 
Lunatic Asylum, §e. which shall set forth the grounds of belief that 
such prisoner is of unsound mind, may order the 
removal of such prisoner to a Lunatic Asylum, or other fit place of 
safe custody, there to be kept and treated as the Government shall order ; 
and, when it shall appear to the Government that such prisoner has become 
of sound mind, the Government, by a warrant 
directed to the person having charge of him, 
shall remand such prisoner to the prison from — 


And released, Fc. when 
of sound mind. 


ry 
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which he was removed, if then still liable to be kept in custody, or 
if not, shall order him to be discharged out of custody. a 

VIE. The word ‘Government’ in this Act shall be taken to mean 
the Governor, or Governor in Corneil, or other 
person or persons administering the Government 
of, the Presidency or place where the trial is had. : 


‘Interpretation. 


ACT No. V. or 1849, 
Passed on the 3rd of March 1849, 
An Act for better defining the Duties of Customs and Excise. 


Whereas under the Regulations in force for taking a duty of twenty 
Spanish Dollars for each and every Leaguer of 
Arrack or Asiatic Rum imported into and in- 
tended for consumption within Prince of Wales’ Island, Singapore and 
Malacca, doubts have arisen whether any duty may be taken on im- 
portation of a quantity less than a Leaguer, and it is expedient that 
such doubts be removed, and that the meaning of all such or the like 
expressions in any Regulation or Act for the levy of Customs or Ex- 
cise Duties within the territories under the Government of the East 
India Company he plainly declared, It is declared and enacted as 
follows : ‘ 
I. Whenever by any Regulation or Act now or hereafter do be 
Duty to be levied ratably. in force, not containing any direction to the 
contrary, a certain duty of Customs or Excise, 
or in the nature thereof, is leviable on any given quantity, by weight, 
measure or value, of any goods or merchandise, a like duty is leviable 
according to the same rate on any greater or less quantity. 


Preamble. 


ACT No. VI. or 1849. 
Passed on the 17th of March 1849. ‘ 
For securing Military and Naval Pensions and Superannuation Allowances. 


Whereas it is expedient to consolidate and extend the operation of 
Preamble. the law, as to the exemption of Military and 
Naval Pensions, and other Superannuation Allow- 

ances, from seizure under process of law, It is enacted as follows : 


{, Regulation XII. 1814 of the Bengal Code, 
and Act XXXI. 1845, are repealed. 


II. The reduced pay or pension, however called, of any Invalid 


Laws repealed, 
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Officer, Soldier, Sailor or Retainer of the Army - 
. Pensions exempt from or Navy, ia the Military or Naval Service of 
seizure, &c. by process at 2 
Snstance of creditor. the East India Company, and also any monthly 

or yearly pension, ox pecuniary allowance to any 
person, in consideration of past services and present infirmities or old 
age, granted by authority of the Governor General in Council, or of 
the Governor or Governor in Council, or Lieutenant Governor, of any 
Presidency or Place within the territories under the Government of the 
East India Company; and also the pension of any Out-Pensioner of 
Chelsea or Greenwich Hospital, granted by authority of the Commission- 
ers of Chelsea or Greenwich Hospital respectively, and also all money 
due, or’ to become due on account of any such pension or allowance, 
shall be exempt from seizure, attachment or sequestration by process of 
any Court within the said territories, at the instance of a creditor, for 
any demand against the Pensioner, or in satisfaction of a decree or 
order of any such Court. 


IL, AH Assignments, agreements, orders, sales and securities of every 

kind made by any such Pensioner, in respect of 

desig $e, made way money not payable at or before the making 

hel eee ene thereof, on account of any such pension, or for 

e giving or assigning any future interest therein, 
are null and void, 

XV.. This Act shall not apply to any process of any Court esta- 
blished by Royal Charter, issued out of such 
Court before the passing of this Act, or to any 
assignment, agreement, order, sale or security by any 
such Pensioner, made before the passing of this Act ‘in respect of a Chel- - - 
sea or Greenwich pension, or a pension or allowance granted in the 
Presidency of Madras, or before the 27th December 1845, in respect of 
a pension or allowance granted in the Presidency of Bombay, or before 
the 27th May 1814, in respect of a pension or allowance granted in the 
Presidency of Bengal. 


det not applicable to 
‘previous cases. 





ACT No. IX. of 1849. 
Passed on the 12th of May 1849. 
An Act for enabling one Police Magistrate to ewercise in certain cases 
the powers of two Justices in the Presidency of Fort St. George. 


Whereas it is expedient to apply the provisions 
Preamble. of the Acts No. JV. 1885, No. I.,1887, and No. 
© XXXII. 1888, to the Presidency of Madras, It is enacted as follows : 
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I. All powers whatever in Criminal cases, which by virtue of any 
A Justice of the Peace "W now in force may be exercised by two Justices 
appointed Magistrate may of the Peace, or by two Police Magistrates within 
ewcreise powers of tio. the Presidenoy of Fort St. George and places sub- 
ordinate thereto, may be exercised by one Justice of the Pénee ‘appointed 
to be a Police Magistrate within the said Presidency. 
IL Any one Justice of the Peace, appointed to be a Police Ma- 
Aad iesxe warrant gistrate within the said Presideney, may issue a 
ander 33, Geo. III. Cap. warrant of distress for the recovery’ of Arrears 
52, of Assessment accruing under the Act of Parlia- 
ment 38, Geo. III. Cap. 52; and every such warrant shall have the 
same force as if it were under the hands and seals of two Justices. (a) 





ACT No. X. or 1849. 
Passed on the 26th of May 1849. 

An Act for appointing a Commissioner of Revenue at Madras. 
Whereas it is expedient that the Govetnor ‘of Fort St, George in 
Council should be empowered to depute a Mem- 
ber of the Beard of Revenue to perform in any 
of the Districts of that Presidency all or any of the duties which, by 
the General Regulations and Laws of the Presidency, belong te the Board 
of Revenue collectively, It is enacted as follows : 


Preamble, 


I. The Governor of Fort St. George in Council may, from *time 
to time, whenever he shall see fit, depute a Member 
Ptolagarll Mantel 6 of the Board of Revenue to perform alone, in 


stoned to perform in any any of the Districts of that Presidency, all or any 
district all or any duties 


of the Board. of the duties which, by the General Regulations 
and Laws of the Presidency, belong to the Board 
of Revenue collectively. “ 


TI, When a special Commission shall be given to a Member of 


the Board of Revenue under this Act, the Member’ 


What powers such 


Member may exercise. of the Board named therein shall by virtue there- 


of be empowered to exercise, within the limits of 
his Commission, all the powers and duties which by Law are vested in the 
Board of Revenue collectively, without exception, or subject to any excep- 
tions or restrictions, which shall be preseribed in auch Commission ; and 
all Regulations and Acts concerning the Board of Revenue shall be deemed 
to apply to. the said Commissioner within the limits of his Commission, 
and with regard to all things concerning the Revenues of the District 











(a) 83, Geo. III. Cap. 52, Sea 158 Tepealed by Act XXVI. of 1856 and Act XXV. 
of 1858, 
a 


’ 
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incladed in it, so far as is necessary to give full effect to his Commission . 
-and to this Act. , 


II. “Every such Commission shall be published in the Fort St. 
George Gazette, and the Commissioner shall enter 
on his Office from the date of such publication ; 
and in like manner the revocation or other deter- 
mination of any such Commission shall be published in the Fort St. 
George Gazette. 


Publication of Commis- 
sion. 


IV, The correspondence and other documents belonging to any such 

On determination of Commission shall be deposited, on the deter- 

Commissiondocumentstobe mination thereof, in the Office of the Board of 

deposited in Board's Office. Revenue, and shall be deemed Records of the 
said Board. 





ACT No. XIV. or 1849. {a) 
Passed on the 25th of August 1849. 
To Punish tampering with the Army ar Navy. 

Whereas the laws in force for punishing mutiny and sedition do 
not sufficiently provide for the punishment of all 
persons endeavouring to stir up mutiny and sedi- 
tion among the Forces of the East India Company, or to seduce them from 
theirallegiance and duty, It is enacted as follows : 


Preamble. e 


I. Every person, who maliciously and advisedly endeavours to seduce 
any person or persons, serving or engaged to serve 


ei caren sage in the Military or Naval Forces of the Hast India 


Company, from his or their allegiance to Her * “ 


Majesty, or duty to the said Company, or who endeavours to stir up any 
pérson or persons belonging to either of the said Services, to commit 
any act of mutiny, or to make or endeavour to make any mutinous assembly, 
or to commit any traitorous or mutinous practice whatsoever, shall, on 
conviction, suffer transportation for life or imprisonment with or without 
hard labour for any term, not longer than seven years, as the Court shall 
adjudge. 
Il. Any person charged with any offence, punishable under this Act, 
Offender may be com. MY be committed by any Magistrate within the 
mitted to Sessions or Su- territories under the Government of the East 
preme Court. India Company, and shall be tried by the Court 
of Sessions; or if the offender be not within the ordinary jurisdiction 





{a) See aleo Act HI. of 1855, and Acts VIII, XLV and XVII of 1857. 


. 


. 
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of the Court of Sessions, by the Supreme Court of Judicature esta- 
plished by Royal Charter within the Presidency ia which he is in custody. « 

IH. No Court shall on the trial of any 
offence ander this Act require any Futwa from 
any Law Officer. 


IV. This Act shall not exempt any person governed by the Articles 
of War from being tried by a Court Martial, 
and punished according to the Articles of War, 
nor any person belonging to the Indian Navy 
from being tried by a Court Martial, and punished according to the 
laws for the observance of discipline in the Indian Navy; but no person 
shall be tried for the same offence under the said Articles or Laws, 
and also under this Act. 


FPutwa not to be re- 
quired. 


Liability to Court Mar- 
tial not affected by Act. 


. ACT No. IIE. or 1850. 
Passed on the 11th of January 1850, 
An Act for amending the Law concerning the Jurisdiction of the Courts of 
Sudder Ameens and District Moonsiffs, in the Presidency of Fort St. George. 
In modification of Section IL. of Act XI. 1836, It is enacted as follows : 


I. After the passing of this Act, no person whatever shall, by 

reason of place of birth, or by reason of descent, 

eiotliwtionn ee aoe be in any Civil proceeding whatever exempt “from 

der Ameens’ and District the Jurisdiction of the Courts of the Sudder 

AMoonsifs’ Courts, Ameens and District Moonsiffs, in the Territories 
subject to the Presidency of Fort St. George. 


ACT No. V. or 1850. = 
Passed on the 8th of March 1850. 
Au Act for freedom of the Coasting Trade of India. 
Whereas by an Act of Parliament passed in the thirteenth year of 
the reign of Her Majesty, intituled An Act to 
amend the Laws in force for the encouragement 
of British Shipping and Navigation, it is enacted with regard to the 
Coasting Trade of Tndia, that it shall be lawful for the Governor General 
of India in Council to make any regulations authorizing or permitting - 
the conveyance of goods or passengers from one part of the possessions 
of the East India Company to another nart therenf i, the. eho. 


Preanble, 
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1 Goods and Passengers may be conveyed from one part of the - 
a . territories under the Government of the East 7 
eine Uf coasting India Company to another part thereof, in otber 
than British Ships, without any restriction, other 
than is or shall be equally imposed on British Ships, for securing pay- 
ment of duties of Customs or otherwise. 





ACT No. VI. or 1850. 
Passed on the 15th of March 1850. 
For enabling the Commander-in-Chief to pardon Military Offences. 
Whereas the power of pardoning persons under sentence of a Court 
Martial, for offences which are not punishable by 
any other authority, may be entrusted to the 
Commander-in-Chief of the Military Forces in the service of the East 
India Company in each Presidency, but in all other cases ought to 
belong only to the Supreme Government, It is enacted as follows : 


Preamble. 


1. The Commander-in-Chief of the Military Forces in the service 
Commander-in-Chief ma of the East India Company, in each Presidency, 
pardon offences or miti- shall have power to pardon any person belong- 
ale, tavience S Court ing to the said Forces, convicted by sentence 
of a Court Martial of any offence against the 
Articles of War framed for the government of the Native Officers and 
Soldfers in the Military service of the East India Company, which, 
wherever committed, is not punishable otherwise than by sentence of a 
Court Martial; or, instead of granting a full pardon to any such person, 
may remit any part of the punishment awarded for such offence. 


II. In such cases, the Commandersin-Chief shall issue a Warrant 
Te aiedh caizet- “Com under his hand, setting forth the offence, and 
mander-in-Chief to issue a copy of the Warrant or other instrument by 
SPGPTERbe which the offender is kept in custody in execution 
of the sentence, and pardoning or remitting such part of the punishment 
awarded for the offence as to him shall seem fit. 
Til. The said Warrant shall be countersigned by the Magistrate 
Warrant to be counter. Of the Zillah, or City in which the offender is 
signed by Magistrate or undergoing hia sentence; or, if he ia confiued in 
Judge of Supreme Court. any prison belonging to one of the Supreme Courts 
of Judicature established by Royal Charter, shall -be countersigned by a 
Judge of such Court, if it shall appear to such Magistrate or Judge that 
the offence, wherever committed, is not punishable by any authority other 
than that of a. Court Martial ; but not otherwise. 


. 
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- IV. All Sheriffs, Gaolers, and other persous having custody of any 

: . offender under sentence of a Couré Martial, shall* 
ae, to give obey and give effect to any Warrant of the Com- 
mander-in-Chief, countersigned by a Magistrate, or 

Judge of the Supreme Court as aforesaid, for the pardon and release of 
any offender in their custody respectively, or for the remission of any 


part of his sentence. 





ACT No. VIL. oF 1850. 


Passed on the 15th of March 1850, 
An Act fur betler defining the Law as to the removal of Prisoners. 
Whereas, by the Regulations in force, prisoners may in certain cases 
be removed from one priscn to another by special * 
order of the Nizamut Adawlut or Foujdaree Adawlut, 
and in other cases by the Governor or Governor in Couneil of the Presidency ; 
and it is expedient that the Government should be empowered to direct such 
removal, in every case which appears necessary, without application to 
the Court for a special order, It is enacted as follows : 
Lato repealed. I. Act VII, 1844, is repealed. 
Hl. When any person is under sentence of imprisonment, within 
. . the territories under the Government of the East 
eae leeds India Company, by any authority other than that 
soner from one Jail to of one of the Supreme Courts of Judicatureestab- 
another. lished by Royal Charter, the Governor or Governor 
in Council, or other person administering the Government of the Presidency 
or place, may order the removal of such prisoner from the prison, or place, in 
which he is confined, to any other public prison or place of confinement 
within the same Presidency or Government. 


Preamble. 


Time occupied in remo- III. ‘The time of removal from one prison 
val to’ reckon as part of to another, or while the prisoner is in custody 
emprisonment. under such warrant of removal, shall reckon as 


part of his imprisonment. 





ACT No. IX. or 1850. 
Passed on the 15th of March 1850. 
An Act for the more easy recovery of Small Debts and Demands in 
Caleutta, Madras and Bombay. 


Whereas it is expedient to amend the constitution and practice, 
and to extend the jurisdiction, of the several 
Courts established at Calcutta, Madras‘ and Bom- 
ebay, for the reeovery of Small Debts, Tt is enacted as follows : 

4 


Preamble. 
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E. The several Courts of Commissioners and of Requests, for the 
Courts for the recovery TeCovery of small Debts, now holden in the towns 
of small debts tobe holden of Caleutta, Madras and Bombay, under the au- 
under this det. thority of the Charter ef Justice of King George 
the Second, and. of two Acts of Parliament, severally passed in the thirty 
seventh’ year and fortieth year of the reign of King George the Third, 
and of the Regulations and Proclamations made, from time to time, for 
constituting and for new modelling, altering and reforming the consti- 
tution and practice of the said Courts respectively, and of Act XII. 
1848, shall be holden according to the provisions of this Act, from and 
after such several days as shall be declared within the said towns by 
proclamation, to be made and published in due form of law in each 
of the said towns by the Governor in Council.(2) 


df. Where in this Act the words “Governor in Council,” of 
Terms * Governor in“ >¥preme Court,” are used, they shall be taken 
Council,” and “ Supreme to apply severally to the person or persons ad- 
Court” defined. ministering the executive Government, and to the 
Supreme Court, established under Royal Charter of each of the Presi- 
dencies of Fort William in Bengal, Fort St. George and Bombay, 
with reference only to the Court holden under this Act, in the same 
Presidency. 


dT. From and after the day declared in any such proclamation, 
all provisions ef the said Charter of Justice, and 
Acts of Parliament, and of any Regulation, Act 
or Proclamation heretofore made concerning the constitution or practice: 
of the Court, referred to in such proclamation, shal be rescinded and 


Laws rescinded. 


repealed. 


IV. The style of the several Courts holden wader this Act, shall 
: be the ( } Court of Small Causes, in- 
serting in the blank space, Calcutta, Madras or 
Bombay, as the case requires. 


Style of Court, 


V. The jurisdiction of the several Courts, holden* under this Act, 
shall extend over the whole district now within 
the jurisdiction thereof respectively, and over such 
further district as may, from time to time, be 
declared by proclamation of the Governor in Gouncil: provided, that no- 


Territorial jurisdiction 
of Courts. 





(a) The Proclamation here referred to in regard to the Court at Madras was published in. 
the Fort St. George Gazette dated 19th November 1830, page 1053. 


© Notte he extended with- 


* 
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proclamation for extending the district of any of 


out sanction of Supreme the said Courts be made without the previous 
Government. sanction of the Governor General of India in 


- ‘Council. 


Vi. Every Court holden under this Act shall be a Court of Re- 
cord, and shall be deemed a Court of Requests 


Court to be of Record 1... ; i vIT. 28. 
cand Requests. of within the meaning of Act VII. 1 41, See- 
tion VI. 


VIL. All proceedings commenced in any of the said Courts, before 
“Pp di ready the time when the constitution and practice of 

roceedings already 3 
commenced how tobe dealt such Court shall be altered under this Act, may 
with, be continued, executed and enforced against all . 
persons liable thereunto, in the same manner as it they lad been com- 
menced according to this Act: and each of the said Courts shall be 
empowered in any case of doubt as to the proper manner of continn- 
ing, executing or enforcing any such proceedings, to make such orders 
‘thereon as_ shall appear to the Court to be Necessary for giving full 
effect to this enactment. 


VENT. The Governor in Council shall appoint as many persons as 
are necessary, not exceeding three, to be Judges, 
of the Court, one of whom shall be a Barrister 
at Taw, or Advocate of one of the Supreme Courts of India, or of 
the Court of Session in Scotland. 


Appointunent of Judges, 


IX. No Judge appointed under this Act shall, during his conti- 
nuance as such Judge, practise as an Advocate, 
Attorney or Vakeel in any of the Queen’g Courts, 
or in any Court of the East India Company, 
ov trade or traffic for his own benefit, or for the benefit of any ofher 
person, or be the partner of any person so practising, trading or traf- 
ficking. 


Judge not to practise 
vr trade. 


X. The Governor General of India in Council may remove any 
such Judge on the application of the Governor 


Removal of Judges. ia. Council 
n - 


XL Any Judge or Judges of the Supreme Court of Judicature, 
Judges of Supreme Court Wh shall consent to aid in the execution of 
tay exercise powers under this Act, may exercise all the powers of a Ji udge 
dhis Act. appointed under this Act, and suits may be 
tried by him sitting in the Supreme Court under this Act, in like 
«Manner as if he were a Judge of the Court of Small Causes, and no 


28 “ACTS RELATING TO THE P1830. 


appoiutment of a Judge under this Act shall be made, while it ap- 
pears to the Governor in Council that the whole business of the Court 
can be transacted by the Judges of the Supreme Court so consenting 


to act. 


XH. ‘The duties herein directed to be performed by the Clerk and 
In such case Officers of Bailiffs respectively of the Court of Small Causes, 
Supreme Court mayact as shall be performed in such cases as are tried 
Clerk He. by a Judge of the Supreme Court, by such 
Ministerial Officers of the Supreme Court as shall be, from time to 
time, appointed by the said Judge of the Supreme Court for that pur- 
pose, and the persons so appointed shali have all the powers and pro- 
tections by this Act given to the Clerk and Bailiffs of the Court of 
“Small Causes respectively, and shall receive such 
yemuneration for their services out of the fees 
received in the causes tried by a Judge of the 
Supreme Court as he shall deem reasonable, and the residue shall form 
part of the general fund of the Court of Small Causes. 


And receive remuneration 


Jrom fees. 


XII. There shall be a Clerk for every Court holden under this 
Act, whom the Judges of the Court shall ap- 
point, subject to the approval of the Governor 
in Council, and may remove, subject to the like 
approval: if necessary, additional Clerks may be appointed with the sanc- 
tion gf the Governor in Council. 


Appointment and re- 
moval of Clerk, 


XIV, The Clerk of each Court shall issue all summonses, war- 
rants, precepts and writs of execution,.and keep an 
account of all proceedings of the Court, and shall 
take charge of, and keep, an account of all Court fees, and fines payable 
or paid into Court, and of all monies paid into, and out of Court, and 
shall enter an account of all such fees, fines and monies in a book be- 
longing to the Court, to. be kept by him for that purpose, and shall 
monthly, or at such other times as shall be directed by the Governor in 
Council, submit his accounts to be audited or settled in such manner 
as the Governor in Council, from time to time, shall direct. 


Duties of Clerk. 


XV. The IJndges of every such Court shall, frof€ time to time, 

_ appoint a sufficient number of persons to be 

woe of Bat yailiffs of the Court, not exceeding the number, 

from time to time, allowed by the Governor in 

Council, and may at their pleasure suspend or dismiss any Bailiff so 
appointed. 


XVI The Bailiffs shall attend every sitting of the Court, for such 
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© Duties of Bailiff time as shall be required by the Judges, and 
Pac) : shail serve all the summonses and orders, and 

execute all the warrants, precepts aud writs, issued out of the Court ; ~ 

* and shall, in the execution of their duties, conform to all such general 
rules as shall be, from time to time, made for regulating the proceed- 


ings of the Court. 


XVIE. Every Clerk, or other Officer of any such Court, who shall, 

, by himself or by any partner, or in any way, 
eee oe Boye directly or indirectly, be concerned or act as At- 
penalty to be forfeited lo torney, or Vakeel, or be concerned in any trade 
party suing. or profession on his own account, or for any 
other person, shail forfeit and pay the sum of Five Hundred Rupees 
to any person who shall sue for the same in the Supreme Court by 


action of debt or on the case. 


XVIII. The Clerk and Bailiffs shall give security for guch sum, 

and in such manner and form, as the Governor 

dean. Bailifs to in Council, from time to time, shall order, for 

my the due performance of their several offices, and 

for the due accounting for and payment of all monies received by them 

under this Act, or which they may become liable to pay for any mis- 
behaviour in their office, 


XIX. There shall be payable in the Courts holden under this Act 
the fees set forth in the annexed Schedulg be- 
es paid and side the sum of Two Annas in the Rupee on 
the amount of the sum claimed, which fees shall 
be paid over to an account to be termed the General Fund of the 
\* Court. 

XX. The ratable fee or commission shall be paid by the plain- 
tiff before the summons issues; the other fees 
on every proceeding shall be paid in the first 
instance by the plaintiff or party on whose behalf 
such proceeding is to be had, on or before such proceeding : if the plain- 
tiff recovers a less sum than he has demanded, the defendant shall not, 
in any case, be Fequired to repay to him more than the fees and com- 
mission calculated upon the sum recovered. If the case is settled by 
agreement of the parties, before hearing, half the amount of the fees 
paid up to that time shall be returned to the parties by whom they 

Poor Plaintiffs may be have been severally paid. ‘The Judges of the 
partially or wholly ex- said Court may at their discretion grant summons 
enpled. to poor plaintiffs without deposit, or with a 


. 4 7 


Fees when to be paid 
and by whom, 
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partial deposit. of fees and commission, and also may remit costs wholly 
or partially to poor suitors. 


XXI. The Governor in Council may, at any time, lessen the 
amount of the fees toe be taken in the Courts 
holden under this Act in such manner as to him 
shall seem fit, and may agatn increase such fees, 


Government may lesser 
and again increase fees. 


so that the scale of fees given in this Act be not in any case sur- 
passed, 


XXII. The Governor in Couneil shall, froa. time to time, make 


such rules as to him shall seem meet for secur~ 
Government to make 


rules for securing money. ing the balances, and other sums of money in the 


hands of any officers of every Court holden under 
this Act, and for the due accounting for and application of all such 
balances and other sums of money. : 


° 
XXHIL. The Courts shall sit daily, except on Sundays, Christmas- 
day and Good Friday, and on Native or other 
Holidays, which the Governor in Council shall 

... direct the Court to observe; and each of the 
2 suger oswhes silling Judges may sit apart from the others or with 
cally ihe jadicial power either of them, at the same time or at different 
gener éo all. times ; and any one or two of the said Judges 
so sitting apart shall have all the judicial authority, which is herein given 
to alf the Judges. 


Court to sit daily, 
holidays excepted. 


XXIV. A Seal shall be made for every Court holden under this 
Act, under the direction of the Governor in Coun- 


Court: toshate a; a-at cil, and all summonses and other process issuing 


and to impress processes 
with tt. out of the Court shall be sealed or stamped 


Forging of seal felony. with the seal of the Court; and every person, 

iy who shall forge the seal or any process of the 
Court, or who shall serve or enforce any such forged process, knowing 
the same to be forged, or deliver or cause to be delivered to any person 
any paper falsely purporting to be a copy of any summons, or other 
process of the said Court, knowing the same to be false, or who shall 
act or profess to act under any false color or pretence of the process 
of the said Court, shall be guilty of felony. 


XXV. All suits, where the debt or damage claimed or value of 
_ . .2,., the property in ‘dispute is not more than Five 
ome Juriatiction vinndred Rupees, whether on balance of account 


or otherwise, may be brought in the Court of Small 
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Causes; and ali such suits brought in the said Court shall be heard 
and determined in a summary way, and every defence which would be 


, deemed good in the Supreme Court” sitting as a Court of Equity shall 


be a good bar to any legal demand in the Court of Small Causes, 
Provided always, that the Court shalt not have jurisdiction in any matter 
concerning the revenue, or concerning any act 
ordered or done by the Governor, or Governor 
General, or any Member of the Conncil of India, 
or of any Presidency, in his public capacity, or done by any person 
by order of the Governor General or’ Governor in Council, or concern- 
ing any act ordered or done by any Judge or Judicial Offer im the 
excution of his office, or by any person in. pursuance’ of any judgment 
or order of any Court, or any such Judge or Judicial Officer, or in 
any suit for libel or slander. 


Matters of revenue §c. 
excepted, 


XXVI, On the application of any person desirous to bring a suit 
What summons to con- under this Act, the Clerk of the Court sbalb 
tain Sc, what to be good issue, under the seal of the Court a summons 
" service. which shall be numbered, and shall set forth the 
names of the plaintiff and defendant, the cause of aetion with such par- 
ticulars as shall be, from time to time, cirected by the Rules of the 
Court, and the amount sued for, and shall be served on the defendant, 
so many days, before the day on which the Court shall be holden at 
which the cause is to be tried as shall be directed by the rules {@r re- 
gulating the practice of the Court; and delivery of such summons to 
the defendant, or iu such other manner as shall be specified in the 
rules of practice, shall be deemed good service; and no misnomer or 
inaccurate description of any person or place in any such summons shall, 
vitiate the same, if the person or place be therein described so as to 

be commgnly known, : 
XXVH. No misstatement of the cause of action in the summons 
.. issued under this Act shall vitinte the same, 

How and when mis- : 
statements in summons may and the Judges of the Court may, in their dis- 
be reckified. cretion, rectify such misstatement as soon as dis- 
covered, and alter the record accordingly; and if the defendant, or one 
of the defendants be present in Court -at the time of such discovery, 
the hearing of the cause after the record shall have been so altered, 
shall be proceeded with as if no such misstatement had happened, but 
in the absence of the defendant or of all the defendants a new sum- 
mons of the same number and date as the original summoris shall be 
siesned with the altered statement of the cause of action. 





w 
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XXVHI. All persons shall be deemed within the jurisdiction of” 
the Court, who dwell or carry on their business 
or work for gain within the district of the 
Court at the time of bringing the action, or 
who did so dwell or carry on their business or work therein at the 
time when the cause of action arose, or within six months before the 


Who within jurisdic- 
tion of Court. 


time of bringing the action for causes of action which arose within 
the same time. 


XXIX. Any summons or other process of any of the said Courts, 
on eee service of which is needed out of the district of 
served beyond jurisdic. the Court, may be exhibited in any Court of Law, 
tion. or befote any Magistrate, and shall he thereupon 
endorsed by- the Magistrate or Judge of such Court; and, when so 
endorsed, may be served in like manner as any order or process from 
such Court or Magistrate ; and such service shall be as valid as if the 
game had been made by the Bailiff of the Court out of which such 
summons or other process shall have issued within the Jurisdiction of 


the Court ‘for} which he acts, 


XXX. Service of any summons or other process of the Court, 

; which shall require to be served out of the dis- 

me oer sum ‘trict of the Court, may be proved by affidavit, 
or solemn affirmation, purporting to be sworn or 
ade: before any Judge or Magistrate; and, in every case of the un- 
avoidable absence of the Bailiff by whom any summons or other process 
of the Court has been served, the service of such summons or other pro- 
cess may be proved, if the Judges think fit, in the same manner as a 


summons served out of the district of the Court. 


XXXI. Any minor may prosecute a suit in any Court holgen under 

° this Act for any sum of money not greater than 

en cases Minors vive Hundred Rupees, which may be due to him 
for wages or piecework, or for work as a ser- 


vant, in the same manner as if he were of full age. 


XXXIL. The Jurisdiction of the Court shall extend to the recovery 
Jurisdiction to extend ©f ®Y demand, not exceeding the sum of Five 
to cases of partnership Hundred Rupees, which is the whole or part of 
debt $e. : the unliquidated balance of a partnership account, 
or the amount or part of the amount of a distributive share under an 
intestacy, or of any legacy under a will. 


XXXII Any Executor or Administrator may sue and be sued ine 


a7 
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® How and when Execn. *Y Court holden under this Act, in like man- 

tor or Administrator may ner as if he were a party in his own right; . 
a and judgment and execution shall be such as in 

the like case would be given or issued in the Supreme Court in the 

like case: but no Executor or Administrator shall be summoned in that 

capacity within six months after the death of the person, whose Execu- 

tor or Administrator he is. 


XXXIV. A plaintiff shall not be allowed to divide’ any cause of 
Cause of action not to action, for the sake of bringing two or more 
be divided but excess may suits in any of the said Courts; but any plain- 
be abandoned. tiff, having cause of action for more than Five 
Hundred Rupees, may abandon the excess, which shall be entered in 
the record, and stated in the summons, and thereupon the plaintiff 
shall, on proving his case, recover to an amount not exceeding Five 
Hundred Rupees ; and the judgment of the Court shall be in full dis- 
charge of all demands im respect of such cause of action; and entry 
of the judgment shall be made accordingly. 


XXXV. The Governor General and Members of the Supreme Coun- 
cil of India, the Governors and Members of 
Council of the Presidencies of Fort William in 
Bengal, Fort St. George and Bombay respectively, 
and the Chief Justices and Judges of the several Supreme Courts esta- 
blished. therein by Royal Charter, shall not be liable to arrest or» im- 
prisonment by process issuing out of any Court holden under this Act, 
and uo writ or process shall be sued out of 
the said Court against any of the persons pri- 
vileged by Act I. 1844, or Act XVIII. 1848, without the con- 
sent of the Governor in Council. 


Who not liable to ar- 
rest Fe. 


Proviso, 


XXXVI. Where any plaintiff shall have any demand recoverable 
Service of summons on under this Act, whether founded on contract or 
one of several jointly lia- wrong, against two or more persons jointly an- 
ble sufficient. swerable, it shall be aufficient if any of such per- 
sons be served “with process, and judgment may be obtained and exe. 
cution issued against the person or persons so served, notwithstanding 


that others, jointly liable, may not have been served or sued, or may 





(a) This act ceased to have effect from the date of the death of the late Nabob 
of the Carnatic ; and in its stead Act XXXVII of 1858—an Act to continue certain prvi. 
leges and immunities to the family and retainers of His late Highness the Nawab of 
the Carnatic, has come into operation. 

. (8) For continuing certain privileges to the family of the Nabob of Surat. 
a 5 
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not be within the jurisdiction of the Court; and every such person- 
against whom judgment shall have been obtained under this Act, and” - 
who shall have satisfied such judgment, shall be entitled to demand 
and recover in the Court, holden under this Act, contribution from “ 
. oie any other person jointly liable with him; and 
oe ag tigainder in all cases of misjoinder of defendants, the 

Judges may order the suit to proceed against 
such of the defendants only against whom cause of action appears, and 
may? give judgment against them only; giving also judgment for costs 
for the defendants improperly. joined. 


XXXVII. The Judges of the Court shall be empowered to deter- 
Questions of fact, law mine all questions as well of fact as of law or 
Se. to be determined as in equity, as administered in the Supreme Court, in - 

Supreme Court. all cases which they have authority to try. 


XXXVIII. On the day in that behalf named in the summons, the 
plaintiff shall appear, ‘and thereupon the defen- 
proceed sum- ant shall be required to appear to answer ; and 
on answer being made in Court, the Judges shall 
proceed in a summary way to try the cause, and give judgment, with- 
out further pleading or formal joinder of issue. 


Cause to 
marily. 


XXXIX. A defendant, having any cause of action against the plain- 
tiff, whether or not the same exceeds five hun- 
dred rupees, shall be entitled to set the same 
against the plaintiff’s demand, and if judgment 
is given in such case for the plaintiff, shall be entitled to.sue the 
plaintiff for the balance only of his original demand, after deducting 


Defendant may set of 
claim against plaintiff’. 


the amount of debt or damages and costs recovered against him under 
this Act. 
" XL. The Judges may, in any case, with tke consent of both par~ 
? ties to the suit, order the same, with or with- 
out other matters within the jurisdiction of the 
Court in dispute between such parties, to be re- 
ferred to arbitration, to such person or persons, and in such manner, 
and on such terms as they shall think reasonable and just ; and such 
reference shall not be revocable by either party, except by consent of 
the Judges; and the award of the arbitrator or arbitrators or umpire 
shall be entered as the judgment in the cause, and shall be as binding 
and effectual to all intents, as if given by the 
Pity agard or reference Judges ; Provided, that the Judges may, if they _ 
think fit, on application’ to them at the first 


* 


Case may be referred 
to arbitration. 


a? 
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Court held after the expiration of one week, after the entry of such award, 
~ ‘set aside any such award, or may, with the consent of both parties, 
revoke the reference, or order another reference to be made in the man- 
* ner aforesaid. i 


’ 


XLIL The Judges of each Court, holden under this Act, “subject 

to the approval of the Judges of the Su 

Bales of gractios forms ‘Court, ie have power cae and mea 

the general rules for regulating the practice and 
proceedings of the Court, and also to frame forms for every pro~ 
ceeding in the Court for which they shall think it necessary that a form 
be provided, and also for keeping all books, entries, and accounts to 
be kept by the Clerk of the Court, and, from time to time, to alter. 
any such rule or form; and the rules so made and the forms so ° 
framed, shall be observed and used in the Court of that Presidency, 
and shall be sent to the Supreme Court for approval, but shall be of 
force wutil disapproved; and in any case, not expressly provided for 
hérein, or by the said rules, the general principles of practice in tbe 
Supreme Court may be adopted and applied “at the discretion of the 
Judges, to actions and proceedings in their Conrt. 


ge. 


XLII. If upon the day of the return of any summons, or at any 
continuation or adjournment of the said Court, 
When cases may be . . - 

struck off, nonsuited §e. of the cause for which the said summons 
and defendant receive com- shall have been issued, the plaintiff shalf not 
pensation, appear, the cause shall be struck out; and if he 
shall appear, but shall not make proof of his demand to the satisfaction 
of the Court, the Judges may nonsuit the plaintiff or give judgment 
for the defendant; and, én either case, where the defendant shalt appear 
and shall not admit the demand, may award to the defendant, by way 
of costs and satisfaction for his trouble and attendance, such sum as 
they, in their. discretion, shall think fit; and such sum shall be re- 
coverable from the plaintiff by such ways and means as any debt or 
damage ordered to be paid by the same Court can be recovered : ‘pro- 
vided always, that if the plaintiff shall not ap- 
pear when called upon, and the defendant, or some 
one duly authorized on his behalf, shall appear, and admit the cause of 
action to the fall amount claimed, and pay the fees payable in the first 
instance by the plaintiff, the Court, if it shail think fit, may proceed 

to give judgment, as if the pinintiff hed appeared. 


Proviso. 


* 
RLM. If on the day so- named in the summons, or at any con- 


.t0 parties, 
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When writ of altackment tinuation or adjournment of the Court, or cause © 
may issue or case be decid- in which the summons was issued, the defendant 
ed exparte. shall not appear or sufficiently excuse his absence, 
or shall neglect to answer when called in Court, the Judges, upon 
due proof of service of the summons, may issue a writ of attachment 
to compel the appearance of the defendant; or, in their discretion, may 
proceed to the hearing or trial of. the cause on the part of the plaintiff 
only; and the judgment thereupon shall be as valid as if both parties 
had attended; provided always, that the Judges 
in any such case, at the same or any subsequent 
Court, may set aside any judgment so given in 
the absence of the defendant, and the execution thereupon; and may 


When new trial may be 
granted, 


grant new trial of the cause, upon such terms, as to payment of costs, 
giving security for debt or costs, or otherwise, as they think fit, on 
sufficient cause shown to them for that purpose. 


XLIV. The Judges may, in any case, make orders for granting 
time to the plaintiff or defendant to proceed in 
the prosecution or defence of the suit, and also 
may, from time to time, adjourn any Court, or 
the hearing or further hearing of any cause, in such manner as to 
them may seem fit. 


XLY. The defendant in any action brought under this Act, for 
4 Deen dant miay pay in- the recovery of money, whether for debt or da- 
to Court a sufficient sa- mages, within such time as shall be directed by 
tisfaction for demand. the rules for regulating the practice of the Court, 
may pay into Court such sum of money as he shall think a full 
satisfaction for the demand of the plaintiff, with the costs incurred by 
the plaintiff up to the time of such payment; aud the said sum of 
money shall be paid to the plaintiff; but, if.he shall elect to proceed, 
and, if the plaintiff shall recover no further sum in the action. than 
: Plaintiff may proceed, shall have been so paid into Court, the plaintiff 
and liable for costs. shall pay to the defendant the costs incurred 
by him in the said action after such payment; and such costs shall 
be settled by the. Court, and-an order shall thereupon be made by the 
Court for the payment of such costs by the plaintiff. 
XLVI. On the hearing or trial of any action or any other pro- 
é ; ceeding under this Act the parties thereto, their 
Parties, their wives &c. . - 
may be examined. wives, and all other persons may be examined, 
* on bebalf of either the plaintiff or defendant, 
subject nevertheless to the Acts and Regulations in force, with respect to 


Time may be granted 


. 


n*® 
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e the examination of women of a rank and situation in life, which, ‘ac- 
* cording to the customs of the country, would render it improper to 


compel them to appear in a Court of Justice. 


XLVI. Every person shall be examined on oath, or, when exempt 

‘ by law from taking an oath in any Court of 

Papergrd fo. .be, takes Justice, on solemn affirmation, and every person, 

who, in any examination upon oath or solemn 

affirmation under this Act, shall wilfully and corruptly give false evidence, 
shall be deemed guilty of perjury. 


XLVI. Either of the parties "to the suit or any*other proceed- 
‘Simmons where obtatn- ing under this Act may obtain, at the office of 
able and number of names the Clerk of the Court, summonses to witnesses, 
to be entered. with or without a clause requiring the produc- 
tion of books, deeds, papers and writings in their possession or control, 


and in any such summons any number of names may be inserted. 


XLIX. Every person on whom any such summons shall have been 
served, either personally or in such other manner 
as shall be directed by the general rules or 
practice of the Court, and who shall refuse or 
neglect, without sufficient cause, to appear, or to produce any books, 
papers, or writings required by such summons to be produced, and 
also every person, present in Court, who shall be required ta give 
evidence, and who shall refuse to be sworn and give evidence, shall 
forfeit and pay such fine, not exceeding One Hundred Rupees, as the 
Judges shall set on him; and the whole or any 
part of such fine, in the discretion of the Judges, 
after deducting the costs, may be applied towards indemnifying the 
party injured by such refusal or neglect. . 


Fine for refusing to at- 
tend to give evidence Se. 


How to be applied. 


L. The Judges of any Court established under this Act, in all 
suits where the debt or ‘demand exceeds the sum 
of Thirty Rupees, upon proof before them, that 
any defendant against whom a summons has been 
taken out, conceals himself from, or otherwise evades process of the 
Court, or is disposing of his property and effects with intent to defraud 
the plaintiff, or his creditors generally, or is about to withdraw his 
person or effects from the jurisdiction of the Court, may issue a warrant 
for the apprehension of such person, aid may commit him to gaol 
until he shall find security for his appearance in the said. Court from 
time to time, until judgment shall be pronounced in the suit commenced 


Evasion of process how 
to be'dealt with. 
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by such summons, and for payment of the amount and the costs which @ 
_ may be decreed against him therein. [? 


LI. Payment of any fine imposed by any Court under the authority 
of this Act may be enforeed upon the order of 
the Judges, in like manner as payment of any 


debt adjudged in the said Court, and shall be accounted for as 
herein provided. 


Fixe how to be recovered. 


LIL All th@ costs of any action or proceeding in the Court, not 
., herein otherwise provided for, sball be paid by 
Costs how to be puid all pte 

&e. and how recoverable. * apportioned between the parties, in such manner 

as the Judges shall think; fit}; and, in default of 

any special direction, shall abide the event of the action; and execution 

may issue for the recovery of any such costs, in like manner as for 
any debt adjudged in the said Court. 


LUI. Every order and judgment of any Court holden under this 

Act, except as herein provided, shall be final 

wate tobe final ang conclusive between the parties; but the 
, Judges shall have power to nonsuit the plaintiff, 
in every case in which satisfactory proof shall not be given to them, 
entitling either the plaintiff or defendant to the judgment of the Court ; 
‘and shall also in every case whatever have the power, if they shall 
think fit, to order a new trial to be had, upon such terms as they 
shall think reasonable, and in the meantime to stay the proceedings. 


LIV. No cause commenced in any Court, holden under this Act, 
Suit not to be removed shall be removed from the said Court into the 
to Supreme Court under Supreme Court by any writ or process, unless 
certain exceptions. the debt or damage or value of the property 
claimed exceeds One Hundred Rupees, and then only by leave of a 
Judge of the said Supreme Court on proof to his satisfaction that some 
question of law or equity is likely to arise therein, which, by reason 
either of its difficulty, novelty or general importance, or of some erro- 
neous course of decision on the same point in the Court of Small 
Causes may appear to him fit to be tried in the Supreme Court, and 
upon such terms as to payment of costs, giving security for debt or 
costs, or otherwise, as he shall think fit. P 
LY. The Judges of the Court of Small Causes may, in their 
Questions of Law $c. discretion, reserve any question of law or equity. 
may be reserved for opi- on which they entertain doubts, or which they 
ion of Sepreme Court. oa be requested by either party to the suit 
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@to reserve, for the opinion of the Judges of the Supreme Court, and 
+” shall give judgment contingent upon the opinion of the said Supreme - 
Court on a case which they shall thereupon be entitled to state to 
the said Court. If only two Judges sit together, and shall differ in 
opinion, the question, on which they differ shall be so reftrred. 


LVL The Judges may make orders concerning the time or times, 
“and by what instalments, any debt or danages 
wn kee a how oy costs, for which Judgment @hall be obtained 

in the said Court, shall be paid; and all such 
monies shall be paid into Court, unless the Judges shall otherwise 


order. 


LVI. If there be cross judgments between the parties, execution 
In case of cross judg. shall be taken out by that party only, who shall 
ments execution to be have obtained judgment for the larger sum, and 
taken on balance. for so much only as shall remain after deducting 
the smaller sum; and satisfaction for the remainder shall be entered, 
as well as satisfaction on the judgment for the smaller sum; and, 
if both sums shall be equal, satisfaction shall be entered upon both 
judgments. 

LVIII. Whenever the Court shall have made an order for the 
payment of money, the amount shall be recover~ 
able, in case’ of default or failure of payment” 
thereof forthwith, or at the time or timer and 
in the manner directed, by execution against the body or the goods and chat- 
tels of the person against whom such order is made without further 
notice or order; and the Clerk of the said Court, at the Tequest, 
of the person prosecuting such order, shall issue under the seal of * 
the Court a writ of execution to one of the Bailiffs of the Court, which 
shall be his warrant to take the body of such person in execution, or to 
levy, or cause to be levied, by distress and sale of the goods and chattels 
of such person such sum of money as shall be so ordered, wheresoever 
they may be found within the district of the Court, and also the costs of 
the execution ; and all Constables and other Peace Officers within their 
several jurisdictions shall aid in the execution of every such writ. 


Execution may proceed 
against body or goods, 


LIX. If the Court shall have made any order for payment. of any 

. sum of money by instalments, execution upon such 

on Pralare eye order shall not issue until after default in pay- 
on the whole amount. ment of some instalment aceotding to such order ; 
: and execution or successive executions may then 


issue without further notice or order for the whole of the said sum of 
e 
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money and costs then remaining unpaid, or for such portion thereof 


as the Court shall order, either at the time of making the original “ 


order, or at any subsequent time, under the seal of the Court. 


LX. Whenever any warrant shall issue for taking in execution the 
Where defaulter to be body of any person under ‘this Act, the Bailiffs of 
imprisoned and for what the Court shall be empowered, by virtue thereof, 
period, to take and convey him to any prison, appointed 
by the Governor Poouncil to be the prison of the Court, there to remain 
for such term as shall be directed by the warrant, not longer than six calendar 
mouths, or until he shall sooner perform the order of the Court. _ 


Persons not to be impri- LXI. No person shall be imprisoned twiee 
soned twice on same judg- under the same judgment, nor shall execution 
posses ad eparpeds against the body and goods issue at the same time 
at the same time, under the same judgment. 

LXI. Every person suing out a warrant of execution, against the 

. ; body of any other person under this Act shall de- 
ee of diet money, posit with the Clerk of the Court, at the time of 
the issue of the warrant, diet money for one week, 

after the rate of one annaand half for each day, which shall be paid by 
the Clerk to the keeper of the Prison at the time of the execution of the 


warrant. (a) 
e 


LXIII. Notice of the execution of every such warrant shall be forth- 

; with given to the person at whose ‘suit it issued, 

Pertonng esis tobe iy shall thereupon deposit ‘with the Keeper of 

the Prison, diet money for the remainder of the 

month in which the warrant is executed, after the same daily rate, and 

shalt continue thereafter to deposit monthly with the said Keeper, in 

advance, diet money at the same daily rate, for each month which the 
debtor is liable to be kept in prison at his suit. 


i LXIV. “All diet money, shall be employed for the subsistence of the 
prisoner ; andkif, by default of the detaining credi- 


Inde ison = * ee : 
pre re b  saai be tor, such diet money: is not paid, the prisoner 
shall be entitled to his discharge by order of the 
Court. a 


LXV. Alldiet money, which shall be spent in providing subsistence 





(a) Government are empowered to regulate rate of diet money and Court may vary 
rate in case of illess or other special canse,p—Act XX, of 1857. é 
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for any prisoner, shall be costs in the same cause 


Diet money to be count. and all diet money, which shall not be so spent, 


ed as costs, 


shall be repaid to the ereditor advancing the same. 


LXVI. Whenever any prisoner shall offer good and reasonable security 
for payment of any debt or damage and costs, either 
in full or by instalments as the Court shall think 
reasonable, the Court may order him to be dis- 
charged on giving such security, ° 


Prisoner may be dis- 
charged ongiving seeurily. 


LXVII. Upon payment of the debt or dam- 
age and costs in full, the prisoner shall be entitled 
to be forthwith discharged. 


Or on payment of dues. 


LXVIIL. If the debt or damage and costs are not paid, the im- 
Imprisonment not to ex. P*isoument shall not extinguish the liability to 
tinguish liability, but pay the same; but all property then belonging 
property to become Hable. ty afterwards acquired by the prisoner shall 
be liable to be taken in execution after his discharge from prison for 
satisfaction thereof, or of so much thereof as is not paid, including 
the diet money actually expended for subsistence of the prisoner. 


LXIX. Every Bailiff executing any process of execution issuing 
out of the said Court against the goods of any 
What Baitifmay seize. person, may, by virtue thereof, seize and take 
any of the goods of such person, (excepting the necessary wearing apparel 
and. bedding of such person or his family, and the tools and imple- 
ments of his trade,) and may also seize and take any money or Bank- 
notes, and any cheques, bills of exchange, promissory notes, bonds, 
specialties or securities for money belonging to any such person against 
whom any execution shall have issued as aforesaid. 


LXX. The Bailiff shall forthwith deliver any cheques, bills of ex- 
change, promissory notes, bonds, specialties, or 
other securities for money, which shall have been 
so seized or taken as aforesaid, to the Clerk 
or ather person appointed by the Judges to receive the same, who 
shall hold them as a security or securities for the 
amount directed to be levied by such execution, 
or so much thereof as shall not have been other- 
wise levied or raised for the benefit of the plaintiff ; and the plaintitt 
may sue in the name of the defendant, or in the name of any person. 
in whose name the defendant might, have sued, for the recovery of the sum 
or sume secured, or made payable thereby, when the time of payment 
thereof shall have arrived. a 

e 


Bailiff’ to deliver pro- 
perly to Clerk. 


et 
Plaintif may sue in 
name of defendant. 


6 
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LXXI. If it shall, at any time, appear to the satisfaction of 
the Court that any defendant is unable, from : 

Pi toprol 5 fox tem- gickness or other sufficient cause, to pay and 
discharge the debt or damages recovered against 
him, or any instalment thereof ordered to be paid as aforesaid, the 
Judges, in their discretion, may suspend or stay any judgment, order 
or execution given, made or issued in such action, for such time and 
on such terms es they shall think fit, and so, from time to time, 
untit it shall appear by the like proof as aforesaid that such temporary 


cause of disability has ceased. 


LXXII. No sale of any goods, which shall be taken in execution 

as aforesaid shall be made, until after the end 

Pm Aiea de when of five days at least next following the day on 

which such goods have been so taken, unless 

such goods be of a perishable nature, or upon the request, in writing, 
of the party whose goods have been taken. 


LXXIII. Until such sale the goods sball be deposited by the 

_ Bailiff by whom they were taken in some fit 

Pe poche placed in place, or they may remain in the custody of a 
fit person approved by the Judges to be put 


in possession by the Bailiff. 


sLXXIV. The Judges, from time to time, as they shall think pro- 
per, may appoint such and so many persons 

‘on fs Fe ey be for keeping possession, and so many of their 
Bailiffs or other fit persons to be sworn brokers 

and aporaisers for the purpose of selling or valuing any goods, chattels 
or effects taken in execution under this Act, as shall appear to them to 
and may direct security to be taken from each of them, 


n such manner as they shall think fit, for the faith- 


be necessary, 
for such sum and ? 
ful performance of their duties, without injury or oppression ; and the 


Judges may dismiss ary person, broker or appraiser so appointed. 


LXXV. No goods taken in execution under this Act shall be sold 
for the purpose of satisfying the warrant of &xecu- 
eae alone: $0. seth tion ; except by one of the brokers’ or appraisers 
so appointed. 
LXXVIL The costs to be demanded or taken for such appraise- 
Commission to be taken ment and sale, shall be One Anna in the Rupee 
for sale of goods and on the produce of the goods sold; and the 
ae to be applied. Judges may apply the sum so raised as costs to- 
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wards payment of the contingent charges and remuneration of the said 
brokers and appraisers, in such manner as shall be approved by the- 
Governor in Council. 


LXXVU. The Clerk of the Court shall keep an account of all 
sums received upon such sales, distinguishing the 
amount paid to the party entitled to the be- 
nefit of the execution, and the amount levied and re- 
tained as costs, and also of all sums allowed to the brokers and ap-. - 
praisers upon such sales, 


Clerk to keep account of 
sales, 


LXXVIII. Whenever any defendant against whom judgment. shall 


have been given in the Court of Small Causes, 
Execution of Judgment 


beyond jurisdiction shall go before execution thereof out of the juris- 


diction of the Court, the Judge of any Zillah 
or Town where he shall be found, upon receiving from the plaintiff, either 
in peraon or by vakeel, an application in writing setting forth these 
facts, with a duly authenticated copy of the judgment of the Court, 


_ Shall execute the said judgment in the manner prescribed by law for 


execution of his own decrees; unless the defendant shall allege any 
reasonable cause, why the judgment should not be executed, and shall 
given security to such amount as the Judge of such Zillah or Town 
shall deem reasonable, that he will, within such time as shall be 
allowed him for that Purpose, either satisfy the judgment or produce a 
duly authenticated copy of an order of the Judges of the Court of 
Small Causes, discharging their former judgment. 


LXXIX. No judgment or execution shall be stayed, delayed or 
Judgment not to be stay. reversed upon or by any writ of error or super~ 
ed ty writ of error Jc. sedeas thereon, to be sued for the reversing of 
except im cortain cases. any judgment given in any Court holden under 
the provisions of this Act, unless the amount recovered exceeds One 
Hundred Rupees, and then only after the person suing out such writ shall 
become bound with two sufficient sureties to be approved by the Clerk 
of the Court, in treble the sum adjudged to be recovered in the former 
judgfflent, to Prosecute the said- writ with effect, and also to satisfy and 
pay, (if the writ be not prosecuted, or if the judgment be affirmed), the 
debt or damages and costs adjudged, and ali costs and damages to be 
awarded for the delay of execution. 


LXXX.° Upon every warrant of execution issued against the goods 


Warrant what to specify. and chattels of any Person, the clerk of the 
Court shall cause to be stated the sum of money 
2 
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and costs adjudged with the sum paid for such warrant; and if the 
“party against whom such execution shall be issued shail, before an actual 

sale of the goods and chattels, pay or cause to be 
i sale may be stay- paid or tendered unto the Clerk of the Conrt 

or to the Bailiff holding the warrant of execution, 
such sum of money and costs, as aforesaid, or such part thereof as the 
person entitled thereto shall agree to accept in full of his debt or damages 
and costs, together with the fees herein directed to be paid, the execu- 
tion shall be superseded, and the goods and chattels of the said party shall 
be discharged and set at liberty. 


EXXXE. The Clerk of every Court holden under this Act shall 
Record of summons Se. cause a record of all summonses, and of all 
to be kept and to be orders, and of all judgments and execution, and 
svidenon, returns thereto, and of all fines, and of all other pro- 
ceedings of the Court, to be fairly entered, from time to time, in a book 
or books belonging to the Court, which shall be kept at the Office of 
the Court; and shall be duly authenticated by one or more of the 
Judges ; and such entries in the said book or books or a copy thereof 
bearing the seal of the Court, and purporting to be signed and certified 
as a true copy by the Clerk of the Court, shall be admitted in all 
Courts and places as evidence of such entries, and of the proceeding 
referred to by such entry or entries, and of the regularity of such 


proceeding, ‘without any further proof. 


LXXXII. The Clerk of every such Court shall, in the month of 
Clerk to prepure periodi- March, in each year, make out a- correct list 
cally listsof unclaimed mo- of all sums of money, belonging to suitors in 
nies and after publication ie Court, which shall have been paid into 
to credit to fee account. . 7 : 
Court, and which shall have remained unclaimed 
for five years before the first day of the, month of Janwary then last past, 
specifying tlie names of the parties for whom or on whose account, the 
same were so paid into Court; and a copy of such list shall be put 
up and remain during Court hours in some conspicuous part of, the 
court house, aud at ali times in tlie Clerk’s Office; and all sums of 
money which shall have been paid into any such Court, to the use of 
any suitor or suitors thereof, and which shall have remained unclaimed for 
the period of six years before the passing of this Act, and’ which are 
now in the hands of any Commissioner or Officer of such Court, or 
otherwise held in trust for such suitors, and all further sums of money, 
vwhich shall hereafter be paid into such Court to the use of any suitor 
or suitors thereof,.shall, if unclaimed for the period of six years after 


- 
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the same shall have been so paid into Court, be applicable as part of 
the fees receivable on account of the Court, and shall be carried to thé 
same account; and no person shail be entitled to claim any sum which 
shall have remained unclaimed for six years ; but no time during which 
the person entitled to claim such sum shall have been an infant, or 
married woman, or of unsound mind, or out of the Territories under 
the Government of the East India Company, shall be taken into account 
in estimating the ‘said period of six years. 


LXXXIIL if any person shall wilfully insult any Judge, Clerk or 
Officer of the said Court, for the time being, 
daring his sitting or attendance in Court, or 
shall wilfully interrupt the proceedings of the 
Court, or otherwise misbehave in Court, it aliall be lawful for any Bailiff 
or Officer of the Court, with or without the assistance of auy other 
person, by the order of the Judges to take such offender into custody, 
and detain him until the rising of the Court; and the Judges shall be 
empowered, if they shall think fit, by a warrant under their hands, and 
sealed with the seal of the Court, to commit any such offender to any 
prison to which they have power to commit offenders under this Act, 
for any time, not exceeding seven days, or to impose upon any such 
offender a fine, not exceeding fifty Rupees for every such offence, and in 
default of payment thereof to commit the offender to any such prison 
as aforesaid, for any time not exceeding seven days, unltss the said 
fine be sooner paid, or instead of inflicting summary punishment under 
this Act may cause the offender to be indicted in the Supreme Court, 
if the offence be an indictable misdemeanour. 


Punishment for mishe- 
haviour in Court. 


LXXXIV. If any Officer or Bailiff of any Court holden under this 
Act shall be assaulted while in the execution of his 


Punishment for assault. duty, or if any rescue shall be made or attempt- 


ing officers of the court, 
ed to be made of any person arrested, or goods 


levied under process of the Court, the person so offending shall be 
liable to a fine, not exceeding Oue Hundred Rupees, to he recovered 
by order of the Court, or before a Magistrate as hereinafter provided ; 
and "the Bailiff of the Court, or any Peace Officer in any such case, 
may take the offender into custody, (with or without warrant,) aud bring 
him before such Court, or Magistrate accordingly. 


LUXXXV. If any Bailiff of the said Court, who shall be employ; 

: ed fo execute any warrant of the Court, shall, 
Punishment for neglect- b 1 « + oot 

ing to execute warrant. J neglect, or connivance, or omission, lose an 


opportunity of executing such warrant, then, 
« 
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upon complaint of the party aggrieved by reason of such neglect, con- « 
‘nivance or omission, (and the fact alleged being proved to the satis- ~ 
faction of the Court,) the Judges shall order the Bailiff to pay such 
damages as it shall appear that the plaintiff has sustained thereby, not 
exceeding in any case the sum of money for which the said execution 
is issued, and the Bailiff shall be liable thereto; and upon demand 
made thereof, and on his refusal so to pay aud satisfy the same, 
payment thereof shall be enforced by such ways and means as are 
herein provided for enforcing a judgment recovered in the said Court, 
without prejudice nevertheless to the execution of the original warrant. 


LXXXVI. If any Clerk, Bailiff or Officer of the Court, acting 
Punishment for offencei under colour or pretence of the progess of the 
committed under colour or said Court, shall be charged with extortion or 
pretence of office. misconduct, or with not duly paying or account- 
ting for any money levied by him under the authority of this Act, the 
Judges may inquire into such matter in a summary way, and for that pur- 
pose may summon and enforce the attendance of all necessary parties in 
like manner as the attendance of witnesses in any case may be enforced, and 
may make such order thereupon for the repayment of any money extorted 
or for the due payment of any money so levied as aforesaid, and for 
the payment of such damages and costs, as they shall think just; and 
also, if they shall think fit, may impose such fine upon the Clerk, Bailiff 
or Officer, not exceeding One Hundred Rupees for each offence, as they 
shall deem adequate; and in default of payment of any money so order- 
ed to be paid, payment of the same may be enforced by such ways and 
means as are herein provided for enforcing a judgment recovered in 
the said Court. és 


“LXXXVIL Every Clerk, Bailiff or other Officer employed in putting 
: this Act or any of the powers thereof irf execu- 
baie es sth avg, tion, who shell wilfully and corruptly exact, take 
. or accept any fee or reward whatsoever, other 
than his lawful salary, for any thing done or to be done by virtue of 
this Act, or on any account whatsoever, relative to putting this Act into 
execution, shall, upon proof thereof before the said Court, and in the 
case of a Clerk, on confirmation of the finding of the Court by the 
Governor in Council, be for ever incapable of serving, or being employed 
under this Act in any office of profit or emolument, and shall also be 
lisble for damages as herein provided. 


LXXXVIIS. If any claim shall be made to, or in respect of, any 
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He , 8oods or chattels taken in execution ‘under the 

fow action for erro- 2 - 
neous seizure may be set- process of any Court holden under this Act, or 
bled. in respect of the proceeds or value thereof, hy 
any person not being the party against whom such Process has issued, 
the Clerk of the Court, upon application of the Officer charged with 
the execution of such process, as well before as after any action brought 
against such Officer, may issue a summons calling before the said Court, 
aswell the party issuing such process as the party making such claim, 
and thereupon any action, which shall have been brought in the Supreme 
Court in respect of such claim, shall be stayed, and any Judge of the 
Supreme Court on proof of the issue of such summons, and that the 
goods and chattels were so taken in execution, may order the party 
bringing such action to pay the costs of all proceedings had upon such 
action . after the issue of such summons out of the Court of Small 
Causes, and the Judges of the Court of Small Causes shall adjudicate 
upon auch claim and make such order between the parties in respect 
thereof, and of the costs of the Proceedings as to them shall seem fit, 
and such order shall be enforced in like manner as any order made in. 
.. any suit brought in such Court. 


LXXXIX. The powers of Act VIE. of 1847 (a) to regulate dis- 
Act VIE of 1847 made tresses for small rents in Calcutta, shall be ex- 
applicable to recovery of tended to the recovery of all arrears of rent not 
arrears of rent. exceeding Five Hundred Rupees, and the Judges 
"of every Court of Small Causes under this Act shall be empowered to 
exercise within their several jurisdictions the extended powers of, 
the said Act; and the said Act shall be construed ag if, instead of 
Calcutta and the Settlement of Fort William in Bengal, the limits of 
the jurisdiction of the Court had been therein mentioned, and the Judg- 
es of the Court of Small Causes under this Act instead of the Com- 
missioners of the Court therein mentioned, and the amount of Five 
Hundred Rupees instead of One Hundred Rupees, and the forms con- 
tained in the Schedule annexed to the said Act shall be altered ac- 
cordingly, and shall refer to this Act instead of Act VII. 1847, 





(a) This Act is inserted here for easy reference, as it does not appear 
in any edition of the Acts relating to the Madras Presidency Previously pub- 
lished. It is slightly modified by Section XC :— 


ACT No. VII. or 1847. 
Passed on the Ist of May 1847. 
An Act to regulate Distresses for Small Rents in Caleutta. 


‘ I. [This section relates to the appointment of Bailiffs and Appraisers for 
the purposes of this Act.} 
e 
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XC. The affidavit of arrear required by the said Aet No. VIE. 1847. ¢ 


wh ee may, in every case, be made either by the person 
omy make afidusil. eotitied to such arrear or by his or her lawfully 


constituted attorney, and a warrant, of distress may issue on such affidavit. 


XC{. Where any person shall hold or occupy auy house, land or 
Tenant or occupier may tenement, of which the value or the rent payable 
be summoned to show title in reapect thereof, docs not exceed the rate of 
of occupancy. Five Hundred Rupees by the year, without leave 


of the owner, or under a lease or agreement which is ended, or duly 





11. And it is hereby enacted, that it shall be lawful for, any Commis- 
missioner of the said Court upon the Affidavit in the 
Upon Affidavit Com- Form contained in the Schedule to this Act an- 
missioner may issue war- nexed (marked D) of any party claiming to be enti- 
rant for levy of rent or tled to arrears of rent of any House or Premises 
withhold it. situate in Calcutta not exceeding the amount of 100 
Rapees, or in case of absence of such party from Cal- 
cutta, or in case of respectable females who do not appear in public, upon 
the Affidavit of the Constituted Attorney of such party stating the amount 
of such arrears and for what time aud at what rate the same became due, 
to issue a warrant wnder bis hand and seal in the Form contained in the 
Schedule to this Act annexed (marked A) addressed to any one of such 
Officers dirceting him to levy the amount of such rent, together with the 
costs of the said distress in the manner therein mentioned, provided that it 
shall be lawful for any of the said Commissioners, upon personal examina- 
tion of the party applying for such warrant, to grant or withhold the same 
at the discretion of the said Commissioner. 


MIL. And it is hereby ane that by wire of such Sartant a 
e lawful for sucl cer to seize the whole or 
Goods fe: Sead 98 Bre such part of the Goods and Chattels upon the said 
pabse™ 30.06 Seheees premises as shall be sufficient to cover the amount 
of the said rent, together with the costs of the said distress, and that he 
shall thereupon make an Inventory of the Goods and Chattels so seized, 
and, shall give a notice in writing in the Form in the Schedule to this 
‘Act annexed (marked B) to the party from whom such reut is claimed to 
be due, or to any other person upon behalf of such party upon the said 
Premises that the said Goods and Chattels will be appraised and sold in 
manner therein mentioned, And that the said Officer shall file in the said 
Court true éopies of the said Inventory and Notice, provided that it shall 
be lawful for ‘the party from whom such rent is 
Party may apply for claimed to be due, at any time within five days 
discharge or suspension of {rom such seizure, to apply to any Cotmissioner 
warrant. of the said Court to discharge or suspend such 
warrant, and it shall be lawful for such Commis- 
sioner to discharge or suspend such warrant accordingly, with or without 
costs, provided always that it shall be lawfal for any of the said Commis- 
sioner in his discretion to give reasonable time to such party to pay the 
said rent. 


TV. And it is hereby enacted, that in default of such application, it 
Notice of sale shall be lawful for any two of such Officers at the 
‘ expiration of five days from such seizure to appraise 

the Goods and Chattels so seized, and to give notice in writing in the Form 
in the Schedule to this Act annexed (marked E) of the sale thereof at such 
‘ime and place as they shall direct, after an interval of not less than two 
e 
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edetermined by a legal notice to quit, and such tenant, or, if such ten- 
“ant do not actually occupy the premises or occupy only a part there- 
of, any person by whom the same or any part thereof shall be then 
actually occupied, shall neglect or refuse to quit, and deliver up possession 





days, and that they hall Mle in br faid Sourt a true copy 2 the, said 
5 otice, and t the same shall be sold according- 
PPM SBOE eal task tos wil Ook forthwith, after 
realization of the produce, of the said sale, pay over the amount thereof to 
the Chief Clerk of the said Court, and the amount of such produce shalt 
be applied in satisfaction of the sum claimed to be due,-together with the costs 
of the said distress and that the surplus, if any, shall be returned to the 
party from whom the said rent was claimed to be 
Party may direct sale due, provided that it shall be lawful for such party 
tn particular manner. to direct that such sale shall take place in any 
other manner, such party giving security for any 

extra costs attending such mode of sale, 


V. And it is hereby pute, that no ome shall be taken or demanded 

: for such distress except those contained ia the Sch dul 

What he h edule 
ad ia Hpac, % to this Act annexed (marked C) and that it shall be 


muneration of the said Bailiffs and Appraisers as shall appear ‘to the said 
Comimiasioners expedient, and that the Chief Clerk of the paid Conrt shail 
io a book in which all sums received as costs upon distresses made 
under the provisions of this Act, and all sums paid as remuneration to the 
said Bailiffs and Appraisers, and all contingent charges incurred in respect 
of such distresses shall be duly cutered, and that the Chief Clerk of the 
said Court shall also enter in the said book all sums realized by sale of 
the Goods and Chattels distrained and paid over to the Jandlords under the 
provisions of this Act. 


VI. And it is hereby enacted, that afier the passing of this 

distress shall be levied for ane of rent Ge 

Distress for arrears to ing to Rupees 100, or less, except under the pro- 
te made under the det: visions of this Act, and that any Person, except 
any one except an Officer such Officer as appointed, lev ing or attempting to 
making distress to be levy any such distress shall Be ilty of a misde- 
guilly of misdemeanour,  meanour and shall be Liable to be punished by fine 
and imprisoument for the same in addition to any 

other liability be may have incurred by such trespass. ‘ 


VII. And it is hereby enacted, that this Act shall not extend to any 
ert. atrears of rent exceeding 100 Rupees, nor in Tes- 
Act not to extend to pect of any Houses or Premises situate out of 

revenue dueto Government Cateutta, nor to any rent due to Government, nor 
He. to any seizure except on the Premises in respect 
of which such rent is claimed. 





A. ee 
In the Court of Commissioners Sor the Recovery of Small Debts 4, 
the Settlement of Fort Willian ix Bengal, Te Bee for, 
Form of Warrant. 


I hereby direct you to distrain the Goods and Chattels on the Premises 
of A. B., situate in in the Town of Calentta, for the sum of-—_Rs 
being the amount of———months rent due to C. D, for ihe same on the 
——— day ‘ of-——last according to the provisions of the Act No, VIL. of 
1847. Dated Ist day of May. : 





(Signed and Sealed) 
a TOELF, Sworn Bailiff aad Appraiser, 


~ 
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_ of the premises, or of such part thereof respectively, the owner or his~ 


agent may take out a summons from the Court directed to such ten- 
ant or occupier, to show by what title he claims to hold or occupy 
the premises or part thereof. 


XCIT. If th tenant or occupier shall not thereupon appear at the 
time and place appointed, and show cause to 
the contrary, and shall still neglect or refuse to 
deliver up possession of the premises, or of such 
part thereof, of which he is then in possession, to the said owner or 


In default owner Sc. 
may give proof of termina- 
tion of tenancy Fc. 





B. 


In the Court of Commissioners for the Recovery of Small Debts in and for the 
Settlement of Fort William in Bengal. 
Form of Inventory and Notice. 


(State particulars of Goods seized.) 

Take Notice that 1 have this day seized the Goods and Chattels contained in 
.theabove Inventory for the sum of Rs., being the amount of ——months’ 
rent due to C, D:, at———last, and that unless you pay the amount there- 
of, together with the Costs of this Distress within five days from the 
date hereof, or obtain an order from one of the Commissioners of the Court 
of Requests to the contrary, the same will be appraised and sold pursuant 
to the provisions of the Act No. VII. of 1847. ae 


(Signed) 
fore Bailiff and Appraiser. 





To A. B. 


~ Cc. 
In the Court of Commissioners for the Recovery of Small Debts in and for the 


Settlement of Fort William in Bengal. 
Scale of Fees to be levied in Distraints for House Rent. 









































Affidavit and | 

Sums sued for. Warrant to |Order toSell.|Commission.] Total. (Remarks. 

le Distrain 
1 and under 4 Annas,..) 8 Annas,., 14 
5 and under 8 Annas,..| 8 Annas,..) B. 2 0 
10 and under 8 Annas,..| 8 Aunas,.. 2 8 
15 and under .| 8 Annag,..] 1 Rupee,.. 3 8 
20 aod under | 12 Aunas,..| 1 Rupee...! 4 4 
25 and uader 1 Rupee, -| 1 Rupee,., 5 0 
30 and under 1 Rupee,..’ 1 Rupee,.. 5 8 
35 and noder -| 1 Rupee,..| B. 1-8,... 6 8 
140 and under ) Ro 1-4 Rs. 712 
45 and under Rs, 2-1 8 8 
50 and under .| Rs. 2- 10 al 
60 and under 80° Rs Rs. 2-8,. 11 8 
B0 to 100 Rs... Rs. 3-0, 13 0 








The above scale is intended to include all expenses except in Suits 
where the Tenant disputes the Landlord’s claim and Witnesses have to be 
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ehis agent, such owner or agent may @ive to the Court proof of the 
+ * holding, and of the end or other determination of the tenancy, if any . 
had existed, with the time or manuer thereof, and of the right by which 
he claims the possession. 


XCIIE Upon proof of due service of the summons, and of the 
neglect or refusal of the tenant or occupier, as 
the case may be, the Judges may issue a war- 
rant under the seal of the Court, to any Bailiff 
of the Court requiring and authorizing him within a period to be 
therein named not less than seven, or more than ten clear days from 
the date of such warrant, to give possession of the premises to such 
owner or agent, and such warrant shall be a sufficient warrant to the 
said Bailiff to enter upon the premises with such assistants as he shall 
deem necessary, and to give possession accordingly: Provided ‘always, 
that entry upon any such warrant shall not be made on a Sunday, 


When warrant for pos- 
Session may issue. 








sub ’d, in which case, each Subpoena for snms under Rs. 40 must be 
aid for at 4 Annas each, and 12 Annas above that amount—and also where 
eons were kept in charge of property distrained, 4 Annas per day must 
be paid per man. 


D. 


In the Court of Commissioners for the recovery of Small Debts in and for the 
Settlement of Fort William in Bengal. 


A. B.—(Plaintiff,) 
versus 

C. D.——(Defendant.) 
A. B,, Inhabitant of , ia the Town of Calcuttas————~——maketh 
oath and saith, that C. D. who is also an inhabitant of the 
« Town of Calcutta, is justly indebted to———~~——in the sum of Com- 
pany’s Rupees: for arrears of rent of the house and Premises 
No. , situated at: ——, in the Town of Calcutta, due for———_ 
months, to wit from————to—--———, at the rate of Co.’s Rs,_——— 


per mensem. 
Sworn before me the——--- ay Of] 84. rere 
Commissioner 


























E 


In the Court of Commissioners for the Recovery of Small Debts in and Sor the. 
Settlement of Fort William in Bengal, 


Take notice that we have appraised the Goods and Chattels seized on 
the: , under the provisions of the Act No. VIE. of 1847, of which a 
Notice and Inventory had been duly served upon you under date the———_, 
and that the said Goods and Chattels will be sold on the~—-————at 
pursuant, to the provisions of the said Act. 

(Signed) a KF, 








“3 


To A. B. > Sworn Bailiffs and Appraisers, 
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Good-Friday, or Christmas-day, @ any other day observed by the Court. 
Person suing nol pro *8 Holiday, or at any time except between ~ 
lected from action by oc- the hours of six in the morning and six in the 
cupier. 
eontained shall be deemed to protect any person by whom any such 
warrant shall be sued out of the Court of Smajl Causes from any 
action which may be brought against him by any such tenant or oc- 
cupier for such entry and taking possession, where such person had not 
at the time of sning out the same as aforesaid, lawful right to the 
possession of the same premises. . 


XCIV. Such summons as last aforesaid may be served either per- 
With leave of Court sonally, or by leave of the Court, upon proof 
summons may be served ia that the tenant or occupier is not to be found 
special manner. within the jurisdiction of the Court, by leaving 
the same with some person, being in and apparently residing at the 
place of abode of the person or persons so holding over as aforesaid ; 
or if the place of abode of such person or persons shall either not be 
known or admission thereto cannot be obtained for serving such sum- 
mons, by posting the said summons on some conspicuous part of the 
premises so held over. 


XCV. No action or prosecution shall be maintainable against the 
Judges So. issuing on Judges or against the Clerk of the Court, by 
executing warrant exempt whom such warrant as aforesaid shall have been 
Srom prosecution, issued, or against any Bailiff or other person by 
whom such warrant may be executed, or summons affixed, for issuing 
such warrant, or executing the same respectively, or affixing such sum- 
mons, by reason that the person by whom the same shall be sued ont 
had not lawful right to the possession of the premises. 


XGVI. Where the owner, at the time of applying for such war- 
Inregularily in oblain- rant as aforesaid, had lawful right to the posses- 
ing possession not deemed Sion of the premises, or of the part thereof so 
trespass if owner had law- held over as aforesaid, neither the said owner 
Sub right to possession. : Bee Ae 
: nor his agent, nor any other person acting in his 

behalf, shall be deemed to be a trespasser, by reason merely of any 
irregularity or informality in the mode of, proceeding for obtaining pos- 
session under the authority of this Act; but the party aggrieved may, 
if he think fit, bring an action on the case for such irregularity or 
informality, in which the damage, alleged to be sustained thereby, shall 


be specially laid, and may recever full satisfaction for such special 


afterneon: Provided also, that nothing herein ~ 


. 


. 


. Of. the premises and to the probable cost of 5 


act 1x, . MADRAS PRESIDENCY. 58 
damage with costs of suit: Provided that, if the 
special damage so laid be not proved, the de- 
fendant shall be entitled to a verdict, and that, 
if proved, but assessed af any sum, not exceeding Ten Rupees, the 
plaintiff shall recover no more costs than damages, unless the Judge, 
before whom the trial shall have been holden, shall certify that in his 
opinion full costs ought to be allowed. 
« e 


Special damages may 
be sued for. 


XCVII. In every case in which the person, by whom any such 
When suing of warrant W8trant shall be sued out of the Court of Small 
deemed trespass and twhen Causes, had not, at the time 
tt may be stayed. same, lawful right to the poss 
mises, the suing out of any such warrant, as last aforesaid, shall be 
deemed a trespass by him against the tenant or occupier of the pre- 
mises, although no entry shall be made by virtue of the Warrant ; and 
in case any such tenant or occupier will become bound with two suffi. 
cient Sureties, to be approved by the Clerk of the Court, in such sum 
as to the Judges shall seem Teasonable, regard being had to the value 


of suing out the 
ession of the pte- 


ach action, to sue the 
person by whom such warrant was sued ont with effect and without 


delay, and to pay all the costs of the Proceeding in such action, in 
case a verdict shall pass for the defendant, or the plaintift shall dis- 
continue or not prosecute his action, or become nonsuit therein, execu. 
tion upon the warrant shall be stayed until judgment shall have *been 
given in such action of trespass ; and, if upon the trial of such action 


of trespass, judgment be given for the plaintiff, such Judgment shall 
supersede the said warrant. 


XCVIII. Rocovery of the possession of any such house, land or 
tenement shall be no bar to the institution « 

Rioased i peal : a he : Institution sof 

nol to bar regular suit. a regular suit, for trying the title thereunto, 


which may be brought in the Supreme Court, 
as if this Act had not been passed, 


XCIX. Every bond given on the removal of anyyaction out of 
the Court of Small Causes, or i 

Bond to whom to be delaying or reversing any judpne aa 

given and how enforced. = €cution 

awarded therein, or the execution of any such 

warrant of possession as aforesaid, or on moving for a new trial, or to 

set aside a verdict, judgment or nonsuit, shall be mad 

party to the action, and shall be approved by the Judges and attested 

under the seal of the Court; and if the bond so taken be forfeited, 

ox if upon the proceeding for securing which such bond Was given, the 

J 


e to the other 
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Judge, before whom such proceeding shall be had, shall not certify up-- 
“on the record in Court, that the condition of the bond hath been 

fulfilled, the party to whom the bond shall have been so made may 

bring an action of debt and recover thereon: Provided always, that the 

Court in which such action as last aforesaid shall be brought may, by 

a rule of Court, give such retief to the parties liable upon such bond 

as may appear to him reasonable, and such rule, shall have the nature 

and effect of a defeasance to such bond. 


C, All actions and proceedings, which before the passing of this 
Except in certain cases Acts might have been brought in the Supreme 
officers may be sued in Court, where any Officer of the Court of Small 
Supreme Court. Causes shall be a party, except in respect of any 
claim to any goods and chattels taken in execution of the process of 
the Court, or the proceeds or value thereof, may be brought and de- 
termined in the Supreme Court, at the election of the party suing or 
proceeding, as if this Act had not been passed. 


CI. If any action shall be commenced after the passing of this 
When plaintiff and de- Act in the Supreme Court, for any cause other 
ae entitled to costs than those lastly herein before specified, for which 
a summons might have been taken out from a 
Court holden under this Act, and a verdict shall be found for the 
plaittiff for a sum less than Five Hundred Rupees, if the said action 
is founded on contract, or less than One Hundred Rupees, if it is 
founded on wrong, the plaintiff shall have judgment to recover such sum 
only, and no costs; and if a verdict shall not be found for the plain- 
tiff the defendant shall be entitled to his costs as between attorney 
and client, unless in either case the Judge, who shall try the cause, 
shall certify on the back of the record that, by reason of the difficulty, 
novelty or ‘general importance of the case, or of some erroneous course 
of decision on like cases in the Court of Small Causes, the action was 
fit to be brought in the Supreme Court. 


CH. If any person shall bring any suit in the Supreme Court 


Except under certain in respect of any grievance committedthy the 
cireumstances Plaintiff Clerk, Bailiff, or Officer of any Court holden un- 
not to have costs in action te a 1 5 
against officers of the der this Act, under colour or pretence of the 
Court. process of the said Court, and upon the trial of 
action, no greater damages shall be found for the plaintiff than the 
sum of Five Hundred Rupees, no costs shall be awarded to the plain- 


tiff in such action, unless the ~Judge shall certify in Court, upon the 


. 
. 
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eback of the record, that the action was fit to be brought in the- Supreme 
Court. s 


CITT. All penalties, fines and forfeitures by this Act, inflicted or 

; authorized to be imposed, (the manner of recover- 

Pig npsositr ag Se. how ing and applying whereof is not hereby other- 
. wise particularly directed.) upon proof before any 

Justice of the Peace or Magistrate having jurisdiction where the offender 
shall reside or be, or the offences shall be committed, either by the 
confession ‘of the party offending, or by the oath or affirmation of any 
credible witness, shall be levied, with the costs attending the summons 
and conviction, by distress and sale of the goods and chattels of the 
party offending, by warrant under the hand of any such Justice or 
Magistrate, and the overplus (if any) after such penalties, fines and for- 
feitures, and the charges of such distress and sale are deducted, shall 
be returned, upon demand, unto the owner of such goods and chattels. 


CIV. “If any such penalties, fines and forfeitures respectively, shall 
If penalties §c. be not not be paid forthwith upon conviction, it shall 
ie ae pe Aad be lawful for such Justice or Magistrate to or- 
warrant, der the offender so convicted to be detained in- 
safe custody until return can conveniently be made to such warrant of 
distress ; unless such offender shall give sufficient security to the satis- 
faction of such Justice or Magistrate for his appearance before him on 
such day as shall be appointed for the retura of such warrant of dis- 
tress, such day not being more than eight days from the time of taking 
any such security, which security the Justice or Magistrate shall be em- 
powered to take by way of recognizance or otherwise, as to him shall 
seem fit. 


CV. If upon return of such warrant it shall appear that no suffi- ' 
In case of insufficiency cient distress can be had thereupon, or in case 
Of distress offenders may it shall appear to the satisfaction of Justice or 
Ge committed to jail Magistrate, either by confession of the offender 
or otherwise, that he hath not within the jurisdiction of such Justice 
or Magistrate, sufficient goods and chattels, whereon to levy all such 
penalties, forfeitures, costs and charges, the Justice or Magistrate may, 
at his discretion, without issuing any warrant of distress, commit the 
offender to the Common Gaol or House of Correction, for any time 
not exceeding three calendar months, unless such penalties, forfeitures 
and fines, and all reasonable charges attending .the recovery thereof, 
shall be sooner paid and satisfied. 


«. CV¥E The monies arising from any such penalties, forfeitures and 


* . 
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a 


Penalties $c. to bepaid fines as aforesaid when paid and levied, shall aE ; 
to Clerk if not otherwise (if not by this Act directed to be otherwise ap- 
provided for. plied,) be, from time to time, paid to the Clerk 
of the Court, and shall be applied in like manner as the fees 


thereof. 


CVII. In all cases in which by this Act any penally or forfci- 
ture is made recoverable before a Justice or Ma- 
gistrate, he may summon before him the party 
complained against, and on such summons may 


How Magistrate to pro- 
c0eed for recovery of fines. 


hear and determine the matter of such complaint; and, on proof of 
the offence, may convict the offender and adjudge him to pay the 
penalty or forfeiture incurred, and proceed to recover the same, although 
no information in writing ehall have been exhibited before him; and all 
such proceedings by summons without information in writing shall be 
as valid and effectual to all intents and purposes, as if an informa- 
tion in writing had been exhibited. 


CVI. In all cases where any conviction shall be had for any 
offence committed against this Act, the form of 
conviction may be in the words or to the effect 
following : (that is to say,) “Be it remembered that on this 


Form of conviction. 


“day, of in the year A. B. convicted 
“ before ; a Magistrate for the 
ee (or before a Judge appointed’ under Act IX. 1850) 
“of having (state the offence; ) and I (or we) the said do 
 adjudge the said to forfeit and pay for the same the sum of 
ef for to be committed to for the space of j. Given - 
‘under hand ( ) and seal ( }the day and year 
aforesaid.” 


hs ° CIX. No order, verdict, or judgment or 

Pie bere te py other proceeding, made concerning any of the 

matters aforesaid, shall be quashed or vacated 
for want of form. 


CX. Where any distress shall be made for any sum of moncy to 


; be levied by virtue of this Act, the distress it- 
Distress $e. not unlaw- —,, — 
fal for want of form self shall not be deemed unlawful, nor the party 


but special damages may making the same be deemed a trespasser, son ac- 
be recovered. . ; 
count of any defect or want of form in the in- 
formation, summons, conviction, warrant of distress, or other proceeding 


relating thereto, nor shall the party distraining be deemed a trespasser 
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efrom the beginning, on account of any irregularity which shall afterwards 
* “be committed by the party so distraining, but the person aggrieved by 

such irregularity may recover full satisfaction for the special damage in 
* an action upon the case, 

CXI. All actions and prosecutions to be commenced against any 
person for any thing done in pursuance of this 
Act, shall be commenced within three calendar months 
after the fact committed, and not afterwards, and no- 


Action to be brought 
within three months, 


ties in writing of such action, and of the cause thereof, shail be given 
to the defendant one calendar month at least before the commencement 
of the action ; and no plaintiff shall recover in any such action, if tender 
of sufficient amends shall have been made before such action is brought, 
or if after action brought, a sufficient sum of money shall have been 

















paid into Court, with costs by or on behalf of the defendant. 
Schedule of Fees. , 
SSS 
Sums not above Every Summons or Warrant, 
Subpoena. is 
Se | _—__ 
Rupees. Rupees. Annas. Rapees. Annas, 
10 0 2 0 2 
20 0 4 0 4 
50 0 8 | 0 8 
100 i 0 1 0 
200 1 4 ~ 2 0 . 
300 1 8 “3 0 
400 1 12 4 0 
500 | 2 0 5 0 
‘ ACT No. X. oF 1850, 
Passed on the 15th of March 1850. 
An Act to declare Aden a Sree Port. cd 


Whereas the trade between the Western Coast of India and the 
Red Sea and places thereunto adjacent will be improved by encouraging 
the resort of Vessels of all nations to the Port of Aden in Aribia, It 
is declared and enacted as follows: 

TL The Port and Settlement of Aden in Arabia, is a free Port 
and Settlement : and no duty of Customs is pay- 
able there on any Ship or other Vessel, or on any 
Goods lawfully carried by sea or land to or from 
the said Port and Settlement. 

Il. The said Port of Aden shall not be 
taken to be within the provisions of Act Vi 
1848, 


Aden declared free. 


Act VI. \848 not to 
apply to Aden. 
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ACT No. XL. oF 1850. 
Passed on the 15th of March 1850. 
An Act to amend Act X. 184). 


For amendment of Act X. 1841, It is enacted as follows: 


Act repealed, I, Section XIIE. of Act X. 1841, is repealed. 


II. The Passes which under Section XXIV. of the said Act, may 
Passes to Be granted to be issued for conferring the privileges and advan- 
cessels of native Prince tages of a British Ship, in certain cases, to any 
$e. ship or vessel built within the dominions of a 
Native Prince or State in subordinate alliance with, or having subsidiary 
treaties with the East India Company, may, after the passing of this 
Act, be ‘issued in the like cases, and under the same restrictions, to any 
ship or vessel belonging to any such Native Prince or State, or their 
subjects, wherever the same may have been built. 


TI]. All ships or vessels, of whatever rig and of whatever tonnage, 

: owned by British Subjects, entitled to registry 

yee et may be wnder Act X, 1841, or owned by such Native 

. Princes or States, or by their subjects entitled to 

passes under Act X. 1841, as amended by this Act, employed only 

in qoasting voyages, or between ‘any port of the continent of India and 

the Island of Ceylon, may be registered and obtain passes, and the 

tonnage may be marked, according to such ‘rules as shall be made 

from time to time by the Governor or Governor in Council of each 
Presidency. 


IV. The owners of Coasting Vessels, regis- 
tered under Section III. of this Act, shall pay 
for each Certificate of Registry. 


"Fees for certificate of 
registry. 
For a vessel not exceeding the burthen of four tons, one Rupee, 
Exceeding four tons and not exceeding twenty tons, five Rupees, 
Exceeding twenty tons and not exceeding eighty tons, seven Rupees, 
Exceeding eighty tons, for each ton two annas, 
Which fees shall be carried to the credit of the Government of 


the Presidency in which they are levied. 


V. This Act shall be construed with and as 
part of Art X 3847, 


Construction. 
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-* ACT No. XII. or 1850. 
« Passed on the 22d of March 1850. 
7 For avoiding loss by the default of Public Accountants. 
For better avoidance of loss through the de- 
Preembia, fault of Pablic Accountants, It is enacted as 


follows : 


I, Every Public Accountant shall give security for the due dis- 

; charge of the trusts of his office, and for the 

ie oh cues 4 due account of all moneys which shall come into 
his possession or controul, by reason of his office. 
JI. In default of any Act having special reference to the office 

: «of any Public Accountant, the security given 
Piaf aaeed amount shall be of such amount and kind, real or per- 
sonal, or both, and with such sureties, (regard 

being’ had ‘to the nature of the office,) as shall be required by any 
roles made or to be made from time to time, by the authority by 
which each Public Accountant is appointed to his offife, subject to the 
approval of the Governor or Governor in Council of the Presidency or 


lace. 
place. e 


TI. Every person is a Public Accountant within the meaning of 

; this Act, who, by reason of any office held by 

Pring are public accoun- vin jn thy service of the East India Company 

is entrusted with the receipt, custody or con~ 

troul of any moneys or securities for moneys or the management of 

any lands belonging to the East India Company, or as Official Assig- 

nee or Trustee, or as Surberaker(a) or in any other official capacity, 

with the receipt, custody or controul of any moneys or securities for 

money, or the management of any lands belonging to any other per- 
son or persons, * 


IV. The person or persons at the head of the office to which any 
a Public Accountant belongs may proceed against 

de ie ruceedsnge tn case of any such Public Accountant and his Sureties, for 
any loss or defulcation in his accounts, as if the 


amount thereof were an arreat of land revenue due to Government. 





(a) A Commissary of supplies, The head ia the way of business. The Manager 
of an undivided estate. A Manager appointed to take charge of the lands of Zemindars 
and independent 7a/ookdars being minors, or females or lunatica.—Morley. The word is alao 
spelled, Sarbarahkar, Sabracar. 

« 
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Y. All Regulations and Acts now or hereafter to be in force for, 
the recovery of arrears of land revenue due to 


What: regulations’. to Government, and for recovery, of damages by 


apply to — proceedings 


aginst Publie Account. any person wrongfully proceeded against for any ” 


ont such arrear, shall apply, with such changes in 


the forms of procedure as are necessary to make them applicable to 
the case, to the proceedings against and by such Public AcMountant. 


VL. All sales of Estates, summarily sold before the passing of 
this Act, in satisfaction of the security bonds of 


f ‘ atid i 
To NOGA oh eseaees any Public Accountants within the meaning of 


already sold in satisfac- 
tin of security bonds are this Act, shall be ‘deemed as good and valid, 


ae and be as liable to be reviewed and annulled, 
as if sugh Estates had been sold under authority of this Act, and no 
further or otherwise. i 





ACT No. XIIT. ov 1850. 
Passed on the 22d of March 1850. 
© For Punishing Breaches of Trust. 
For the punishment of breaches of Trust, It is enacted as follows : 
I. Every person employed in the Public Service g Her Majesty, 
+ Misappropriation of of the Kast India Company, and entrusted, by 
trusts to be deemed seloni- reason of such employment, with the receipt, 
wus Healing. - custody or control of any chattel, money or 
valuable security, who shall embezzle “ihe same or any part thereof, or 
in any manner: fraudulently apply, use or dispose of the same, or any 
part thereof for any purpose other than a purpose to which the same 
is applicable under the trust reposed in him shall be deemed to have 
fejoniously wglolen the same. 


Il. All Official Trustees, Assignees and Receivers of Money, by 
Who to be consi dered as virtue of their several offices or appointments, 
employed in the Public ail Justices of the Peace, Coroners and other per- 
Service. sons, receiving by virtue of their offices or 
appointments any fines, forfeitures, penalties or other moneys, on be- 
half of Her Majesty or of the East India Company, ali Sheriffs, Un- 
der Sheriffs, Bailiffs, Officers and other persons employed to levy money 
in execution of the judgment or order of any Court, or in receiving 
any taxcs or other moneys directed to be levied by any Regulation of 
“the Governor or Governor in Council of any Presidency or place, or 
by any Act of the Governor General of India in Council, and also all 


Subordinate Officers and Servants employed in the office or service of 
¢ 


* 
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e@ny of the persons hereinbefore enumerated, and entrusted with money 
* ‘in the course of such employment, are declared to be persons employ- 
ed in the public service within the meaning of this Act; but this special 
“enumeration of some of the persons included in the general descrip- 
tion of persons in the public service of Her Majesty or the East India 
Company, shall not be taken to abridge the meaning of that general 
descriptiort. 


TIL, The Clauses respectively numbered XCIX. C. CI. CII. CHI. 
and CIV. in an Act of Parliament passed in 
the ninth year of the Reign of King George 
the Fourth, intituled an Act for improving the Administration of Crimi- 
nal Justice in the East Indies, are repealed, except as to all things 
done or forborne to be done before the passing of this Act. 


Laws repealed. 


IV. Every Clerk or Servant, who shall steal any chattel, money 
or valuable security, belonging to, or in the 
pusllente iBervan te Possession or power of his master, shall be punish- 
able in the same manner as persons convicted 
of felonious stealing under this Act. . 


V. Every Clerk or Servant, or any person employed for the pur- 


pose, or in the capacity of a Clerk or Servant, 
Embezclement bef8re com- 
ing into master’s posses- é 
sion to be deemed feloni- or take into his possession any chattel, money 


ous stealing. or valuable security, for or in the name dé on 
the account of his Master, and who shall fraudulently embezzle the 
same or any part thereof, shall be deemed to have feloniously stolen 
the same from his Master, although* such chattel, money or security 
was not received into the possession of his Master, otherwise than by 
the actual possession gf his Clerk, Servant or other person so em- 
ployed. 


VI. Every Member and Officer of a Trading Corporation or Com- 

pany, and also every Banker, Merchant, Factor, 
y Broker, Attorney or other Agent, whether he 

be commonly so employed, or be employed 
as an Agent in that instance only, and whether he acts as ‘such Agent 
gratuitously or otherwise, to whom any chattel, money or valuable se- 
curity is entrusted for safe custody, or for any special purpose, and 
whether with or without any authority to sell, negociate, pledge or em- 
ploy the same, but with an authority limited to some defined purpose 
as to the application of such money, chattel or valuable security, or of 
uy part thereof, or of the proceeds or of any part of the’ proceeds 


So also in the case 
Banker, Agents Sc. 


who shall, by virtue of such employment, receive” 
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thereof, who shall fraudulently apply, use or dispose of the same om 

any part of the proceeds thereof, for any purpose other than a pur-” - 

pose for which the same was entrusted to him, shall be deemed to 

have feloniously stolen the same. i 
. 


VIE. Every Sub-Agent, Clerk or Servant of any such Trading 
; Corporation or Company, or of any Banker, Mer- 

So also iz the case of ae : : 
Sub-Agents, Clerks Sc. chant, Factor, Broker or other Agent as aforesaid, 
who, knowing the purpose for which such chattel, 
money or valuable security was entrusted to the Corporation, Company, 
Person or Persons, by whom he is employed, shall fraudulently apply, 
use or dispose of the same, for any purpése other than a purpose for 
which the same was entrusted to his employer or employers, shall be 
deemed to have feloniously stolen the same, though he were not him- 
self immediately employed or entrusted with the disposition thereof by 


the person entitled thereto. 


VII. Every person, possessed, or having the “receipt, custody or 
control, of any chattel, money or valuable se- 
curity, in trust for any other person or persons, 
who shall embezzle the same or any part. there- 
of, or in any manner fraudulently apply, use or dispose of the same, 
for his own use or benefit, in breach of the trust reposed in him, 
shall be deemed to have feloniously stolen the same. 


So also. in the case of 
other persons. 


o 
IX. Every person convicted of having feloniously stolen any chattel, 


money or valuable security under this Act, shall 
be liable to be transported out of the territories 
under the Government of the East India Com- - 
pany for life, or to be imprisoned with or without labour for any term 
nat exceeding seven years, ° 


"Punishment on convic- 
tion under this Act. 


X. Every instrument entitling or shewing the title of any person 
to any share or interest in any public stock or 
fund of any Country or State, or in any Stock 
of any Corporation or Company, or-for the trans- 
fer of any such share or interest, or for the receipt of any dividend 


What is valuable se- 
curity. 


or interest on any such share, or entitling or shewing the title to any 
deposit in any Bank, and every warrant, order or instrument for the 
payment of any money on any event, certain or contingent, or for the 
delivery or receipt of any goods, or merchandize, on any such event, 
is a valuable security within the meaning of this Act. 


XI. Any offender under this Act may be proceeded against on 
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° the same charge for any number of distinct acts 
. *- OPenders may be in- 
dicted for any number o, i i 7 
a nts disposition as aforesaid, committed by him with- 


* sic months: gross aefici- in six calendar months, from the first to the 
ency in accounts tobe evi- det of such acts: and proof of a gross defici- 
dence of offence, u 

: ency in the accounts of any such Trustee or 
Public Servant, shall be evidence of the offence charged, until such de- 
ficiency is otherwise explained. 


of embezzlement or fraudulent application, use or 


XII. If the offence relates to money or to any Bauk Note, Bank 
How the security may Post ‘Bill, Banker’s Cheque, Bill of Exchange, 
be described in the indict Promissory Nolte, Government Paper or other like 
ment. security for the payment of money, it shall be 
enough in the indictment or charge to allege the embezzlement or fraudu- 
lent application, use or disposition of money, without specifying any 
particular coin. or valuable security ; and such allegation shall, so far as 
regards the kind of property, be sustained, if the offender is proved to 
have embezzled or fraudulently applied, used or disposed of any amount 
of money or any valuable security, though the particular kind of coin 
or valuable security, of which such amount was composed, shall not he 
proved. 


XI. It shall not be necessary, in any proceeding against any of- 

fender under this Act, to declare the person to 

whom the property embezzled or fraudulently, ap- 

plied or disposed of belongs otherwise than here- 
inafter provided, or to give any other description of it than by stating 
its general character according to the provisions of the Act; and if the 

offence be that of embezzlement or fraudulent application, use or dis- 
position, by a person in the public service of the Crown, or of the 
East India Company, of property entrusted to him by reason of sueh 
employment, or part thereof, it shall be enough to state that the de- 
fendant was in such service, and that he received the property by reason 
of such employment, and embezzled the same, or part thereof, or fraudu- 
Jently applied, used or disposed of the same, as the case may be; 
and, if the case be one of fraudulent application, use or disposition 
by any person not being such public servant but entrusted as afore- 
said, it shall be enough to state that such person was entrusted with 
the property (describing its general character as aforesaid,) and it shall 
be enough to state shortly the purpose of the trust, and that he frau- 
dulently applied, used or disposed of the same contrary to his duty 
in that behalf. 


How offender may be 
described im indictment. 


XIV. The Court before which any offender is tried under this Act 
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When Court may make shall have power upon the trial to make any” 


: amendments in respect to amendments that may be necessary, by reason of 
variance, , 
and the evidence, either in the description of the property, or of any 
person, or of any office, appointment or employment, or of the purpose 
of the trust or otherwise, when in the opinion of the Court the person 
charged cannot have been misled as to his defence by such imperfect or 
erroneots statement. 


XV. Every offender under this Act may be tried and punished 
by any Court of competent jurisdiction either in 
the place where he is in custody, or where he 
committed the offence. 


Where offender may be 
tried. 


XVI. The punishment of any offender under this Act shall not be 
Punishment of offender deemed to take away or lessen his liability or 
does not lessen liabilityof the liability of his sureties to make good any 
hivaself and wureltes. loss sustained by Her Majesty or the East In- 
dia Company, or any other person or persons by his misbehaviour or 
breach of trust. 


XVII. Every person charged with a felonious breach of trust under 
this Act, who shall be proved to have knowing- 

. Punishment for render- yy rate up or furnished false statements or ac- 
ing false accounts. . ‘ 

. counts of the sums of money received or paid 
by him, or entrusted to his care, or of the goods or balance of money 
in his custody or control, shall be liable to fine in the discretion of 
the Court, although no actual embezzlement or fraudulent application, 


use or disposition of trust, moneys, chattels or valuable securities is 4 


proved against him, and in addition to such fine may be imprisoned, 
with or without labour, as the Court shall adjudge, for any term not 
exceeding one year; but no person convicted of felonious breach of trust 
as aforesaid shall be punished also for making up false accounts in con- 
nection with the same breach of trust. 


ACT No, XVI. or 1850. 
Passed on the 4th of April 1850. 
An Act for restitution of the value of Stolen Property. 


Whereas it is expedient that the several Criminal Courts within the 
Territories under the Government of the East In- 
dia Company be empowered to add the punish- 
ment of fine to the punishments already provided for persons convicted 


Preamble. 


any variance between the statements of the charge 
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ecfore them of certain offences respecting Property, and to apply the 
‘same for the benefit of those who have suffered by such offences, It 
is declared and enacted as follows : 
I. All Criminal Courts within the said Territories may add to the 
punishment competent to them to inflict upon 
Pe apn, loo persons convicted before them of robbery, theft, 
tain offences against pro- emberzlement, knowingly receiving stolen goods, 
Sontit vie the cheating or other wrongful appropriation of Pro- 
perty, or of being accessory or privy to any 
such offence, the punishment of fine, not exceeding the loss appearing 
to be caused to the several persons, who have suffered by such wrong : 
and may pay and distribute the proceeds of the said fine or any part 
thereof, to or for the benefit of the said several persons, according to 
the discretion of the Court, , 
II. Payment of every such fine may be en- 
forced by distress and sale under the order of the 
Court, of the goods of the offender. 


ACT No. XVIII. or 1850. 
Passed on the 4th of April 1850, 
dn Act for the Protection of Judicial Officers. 
For the greater protection of Magistrates and others acting judi- 
cially, It is enacted as follows ; 
I, No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued 
po ahi dae sree in any Civil Court, for any act done or order- 


ed they are done in good ed to be done by him in the discharge of his 
ft 


Fine-how to be recover- 
ea. 





judiciat duty, whether. or not within the limits 
of his jurisdiction : provided that he at the time, in good faith, believ- 
ed himself to have jurisdiction to do or order the act complained of« 
and no Officer of any Court or other person, bound to execute the law- 
ful warrants or orders of any such Judge, Magistrate, Justice of the 
Peace, Collector or other person acting judicially shall be liable to be sued in 
any Civil Court, for the execution of any warrant or order, which he would be 
bound to execute, if within the jurisdiction of the person issuing the same. 





ACT No. XIX. oF 1850. 
Passed on the 11th of April 1850. 
Concerning the binding of Apprentices. 
For better enabling children, end especially orpbans and poor children 
brought up by public charity, to learn trades, 
scsi crafts and employments, by which, when they come 


tg full age, they may gain a livelihood, It is enacted as follows: 
9 
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I. Any child, "above the age of ten and under the age of eighteer 
When and for what Ye#"%, may be bound. apprentice by his or her * 

period a child maybe ap- father or guardian to learn any fit trade, craft 
pronticed. or employment, for such term as is set forth in’ 
the contract of apprenticeship, not exceeding seven years, so that it be 
not prolonged beyond the time when such child shall be of the full 
age of twenty-one years, or in the case of a female, beyond the time 
of her marriage. 


If. The age set forth in the contract shall 
be evidence of the age of the child, in all questions 
. which arise as to the right of the master to 
the continuance of the service. 


Contract to be conclu- 
sive of age, 


TKI, .Any Magistrate or Justice df the Peace may act with all the 
powers of a guardian under this Act, on behalf 
may of any orphan, or poor child abandoned by its 
parents, or of any child convicted before him, or 
any other Magistrate, of vagrancy, or the commission of any petty 
offence. 


Magistrates §c. 
act as guardians. 


TV. An orphan or poor child, brought up 

_ Directors of chattable by any public charity, may be bound apprentice 

proicmigy may er by the Governors, Directors or Managers there- 
e of, as his or her guardians for this purpose. 


V. Any such boy may be bound as an apprentice in the sea service 

to any of Her Majesty’s subjects, being the owner 

Piiscitnifaponige il of any registered ship belonging to and trading. 

trading ship. from any port in the territories under the Govern- 

. ment of the East India Company, which has 

been declared to be a registering port under Act X. 1841,-to be 

employed in any stch ship the property of such person, commanded by 

a British subject, and, while so employed, to be taught the craft and 
duty: of a seaman. - 


VI. Any such boy may be bound in like manner for sea service 

in any ship of the East India Company belong- 

Se uc ee ing to any such port, commanded by a British 

ship. subject, in which case the contract shall be made 

with the Master Attendant at such port, or any 

officer appointed to represent the Kast India Company in this behalf, 

who shall appoint the ship in which such apprentice is to serve from 
time to time. © 
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© VII. The Master or Commander of any ship in which an appren- 
tice bound to the sea service shall be appointed 
to serve by the party to whom he is bound, 
shall be deemed the agent of such party for 
the purpose of this Act. . 


Master of ship deemed 
"owner. 


VII, Every contract of apprenticeship shall be in writing, accord- 
ing to the form given in the Schedule (A.) an- 
nexed to this Act, or to the like effect, which 
shall set forth the conditions agreed upon particularly specifying the 
age of the apprentice, the term for which he is bound, and what he 
is to be taught. : 


Form of contract. 


IX. Every such contract shall be signed by the person to whom 

ie eles bane te Sn eee is bound, and by the person by whom 

be signed. is bound, and by the apprentice, when he is of 
the age of fourteen years or more at the 

time of binding; but, when the apprentice is bound by the Governors, 
Directors or Managers of a Public Charity, the signature of two of them, 
‘or of their Secretary or Officer, shall be sufficient on behalf of the 
.persons binding tho apprentice. : 


X. No such contract shall be valid unless it be executed in the 
Contract where to be ™Anner aforesaid, nor until it has been de- 
deposited and who to have posited in the office of the Chief Magistrate (a) of 
copies. the place or district where it has been executed, 
or if the apprentice is bound to the sea service, in the office of the 
person appointed under Act X. 1841, to make registry of ships at 
the port where the apprentice is to begin his service; and the per- 
: ; son in whose office any such contract is depo- 
Certified copies to be .. . . 
evidence. sited shall give to each of the parties a copy 
p thereof, certified under his hand, which certified 
evpies shall be received as evidence of the conttact, without. formal 
proof of the handwriting of the Magistrate or registering Officer. 


XI. The terms of service may be changed at any time during the 
How term of service apprenticeship, or the contract may be determin- 
may be changed or con- ed, with the consent of both parties to the con- 
tract determined. tract or their personal representatives, and with 
the consent of the apprentice, if he is above the age of fourteen years; pro- 
vided, that-the changes agreed to or the termination of the contract 
shall be expressed in writing on the original contract, with the signature 





{a) Such contracts are, in Madras, deposited in the office of the Magistrate of the 


ae re eee 
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of the proper parties according to Section VIII. of this Act; and th&, 
Magistrate or Registering Officer shall thereupon make under his hand 
corresponding endorsements on the office copies, which shall be brought 


to him at the same time for that purpose. 


XIE. The master of any apprentice bound under this Act may, with 
Anprentice may be as- the consent of the person by whom he was bound, 
signed over to another and with the consent of the apprentice, if he is above 
party. ' the age of fourteen years, assign such apprentice 
to any other person, who is willing to take him for the residue of his 
apprenticeship, and subject to the conditions thereof; provided that 
such person shall, by endorsement under his own hand on the contract, 
declare his acceptance of such apprentice, and ackyowledge himself 
bound by the agreaments and covenants therein mentioned, to be per- 
formed on the part of the master, and that the consent of the other 
parties aforesaid shall be expressed in writing on the same, and 

Form of certificate of signed by them respectively: And every such 
assignment. assignment shall be certified on the office copies 
of the contract under the hand of the Magistrate or Registering Officer 


according to the form given in Schedule (B.) annexed to this Act. 


XIII. Upon “complaint made to any Magistrate in the said territo- 
How apprentice may ries by or on behalf of any apprentice bound 
proceed to havea contract under this Act, of refusal or neglect to provide 
cancelled. for him, or to teach him according to the con- 
tract of apprenticeship, or of cruelty, or other ill-treatment by his master, 
or by the agent under whom he shall have been placed by his master, 
the Magistrate may summon the master or his agent, as the case may 
be, if he shall be within his jurisdiction, to appear before him at a 
reasonable time, to be stated in the summons, to answer the complaint ; 
and at such time, whether the master or his agent be present or not, 
(service of the summons being proved), may examine into the matter of 
the complaint; and, upon proof thereof, may cancel the contract of 
apprenticeship, and assess upon the offender, whether he shall be the 
Magistrate may assees master or his agent, a reasonable sum for behoof 
reasonable sum on behalf of the apprentice, not exceeding four times the 
of apprentice. amount of the premium paid upon the binding, 
or if no premium, or a less premium than Fifty Rupees was paid, 
not exceeding Two Hundred Rupees; and, if the offender shall not pay 
the sum so assessed, may levy the same by distress and sale of his 
goods and chattels, and if the offender shall not be the master but 
his agent, by distress and sale of the goods and chattels of the master also, 
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we? «XIV. No contract of apprenticeship shall be cancelled, nor shall 
Contract not liable to *"Y master or his agent be liable to any criminal . 
. be cancelled or master proceeding, on account of such moderate chastise- 
gees minal proceeding ment for misbehavour, given to any apprentice by 
Cuncelment of contract his master or the agent of his master, as may 
does not bar criminal ac- awfully be given by a father to his child ; and 
bc the provision for enabling the contract of appren- 
ticeship to be cancelled shall not bar any criminal proceeding against any 
master or his agent for an assault or other offence committed against his 
apprentice, for which he would be liable to be punished, had it been against 
his child; whether or not any proceedings be taken for cancelling the con- 


tract of apprenticeship. 


_XV. Upon complaint made to any Magistrate, by or on behalf of 

, the master of any apprentice bound to him under 

areola ape oe this Act, of any ill-behaviour of such apprentice, 
punished for ill behaviour or if such apprentice shall have absconded, the 
or absconding. Magistrate may issue his warrant for apprebend- 
ing such apprentice, and may hear and determine the complaint, and 
punish the offender by an order for keeping the offender, if a boy, in con- 
finement in any debtor’s prison or other suitable place, not being a crimi- 
nal gaol, for any time not exceeding one month, of which one week 
may be in solitary confinement, during which time such allowance 
sball be made for his subsistence by the master or. his agent as 
the Magistrate shall order; aud, if the offender be a boy of not “more 
than fourteen years of age, may order him to be privately whipped: 
or, if the offender be a girl, or in the case of any boy, the Magistrate deem 
any such punishment unfit, he may pass an order. empowering the master 
of the apprentice or his agent to keep the offender in close confinement 
in his own house, or on boayl the vessel to which he belongs, upon 
bread and water, or such other plain food as may be given without injury 
to the health of the apprentice, for a period not exceeding one 


month. 


XVI. Upon complaint of wilful and repeated ill-behaviour on the 
When contract may be part of the apprentice, and on the demand of the 
cancelled on demand of master, the Magistrate may order the contract 
Master. of apprenticeship to be cancelled, whether or not . 
the charge is proved ; but only with the consent of the apprentice and 
of his- father or guardian, if the charge is not proved: and such cancel- 
ling shall be with or without refund of the whole or part of any pre- 
mium that may have been paid to the master on binding such appren-. 
atice, as to the Magistrate seems fit on consideration of the case; and all 
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sums so refunded shall be applied under the direction of the Magistrate’, 


“ for behoof of the apprentice. 


XVIL The Magistrate may order any sum recovered for behoof of * 
“ow money recovered on the Apprentice on cancelling the contract to be 
Lehalf of apprentice may either laid out in binding him to another master, 
be applied. or otherwise for his benefit, or to be paid to the 
person by whom any premium was paid when he was bound apprentice. 


XVII. No Magistrate shall entertain a complaint on the part of 
a master against an apprentice uuder this Act, 
unless it be brought within one month after the 
cause of complaint arose; or, if the cause of com- 
plaint arose on board ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories: and no Magis- 
trate shall entertain a complaint on the part of an apprentice against 
his master or the agent of his master under this Act, unless it be 


Time within whieh com- 
plaints are to be made. 


brought within three months after the cause of complaint arose ; or if 
the cause of complaint arose on board ship during a voyage within 
three months after the arrival thereof at a port or place in the said 
territories. 


XIX. If the master of any apprentice shall die before the end of 
._ the apprenticeship, the contract of apprenticeship 
coke shall be thereby determined; and a proportionate 
portion of premium to be part, corresponding to the unexpired portion of 
returned unless executors (ne term, of any premium, which shall have been 
Se. continue business Fc. : 
paid to such master on the binding of the appren- 
tice to him, shall be returned by the executors or administrators out of 
the estate of the deceased to the person or persons who shall have paid the 
same ; unless the executors or administrators of the deceased master shall con- 
tinue the business in which such apprentice shall have been employed, and 
shall, within three months from the death of the late master, make offer 
in writing to keep the apprentice on the terms of the original contract ; 
in which case the estate of the deceased shall be discharged from all 
liabilities on account of such premium. 


XX, If such offer to keep the apprentice shall be made as afore- 
Continuance of appren- said, the same shail be fully expressed and certi- 
ticeship by exeeutors to be fied by the executors and administrators on the 
certified on contract. original contract of apprenticeship ; and also on 
the office copies thereof, by the Magistrate or Registering officer ; and the 
apprentice shall be bound to the executors or administrators so keeping 
him for the remaining term of his’ apprenticeship. = 


. 


. 


* Court. 
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e XXI. Any apprentice bound under this Act, whose master shall die during 


. 


Apprentice entitled to the apprenticeship, shall be entitled to maintenance ~ 
three month? maintenance for three months from and after the death of his 
after death of master. master, out of the assets left by him ; provided that 
during such three months such apprentice shall continue to live with, 
and serve as an apprentice, the executors or administrators of such master, 
or such person as they shall appoint. 


XXIf. The apprentice of any person against whom a Commission 
e of Bankruptey shall be issued, or who shall be 
jlo 2 OF mate adjudged to have committed an “act of insolvency, 
preminm may be claimed during the apprenticeship, shall be discharged from 
as debt, all obligation under the contract of apprenticeabip ; 
aud, ifany premium was paid on binding him as an apprentice, he or the 
person by whom he was bound shall be entitled to claim the amount thereof, 
asa debt against the estate of the Bankrupt or Insolvent. 


XXIII. For the purposes of this Act all British subjects, wher- 

= ; ever of of whatever parents born, as well’ as 
anti ie eciohee other persous in the territories under the go- 
of Last India Company's vernment of the East India Company, without 
Courts Fe. the Towns of Calcutta and Madras, and the Town 
and Island of Bombay, shall be amenable to the jurisdiction of the 
Courts and Magistrates of the East India Company. 


XXIV. An appeal shall lie from any order passed by any Magis- 
trate without the said Towns and Island to the 
Court of Session to which such Magistrate is 
subordinate, provided the appeal is made within 
oue month from the date of the order. 


Appeal to lie to Sessions 


XXV. In this Act the words “ master,” “ owner,” ‘ person,” and 
the pronoun “he” shall be understood to in- 
clude several persons as well as one person, and 
females as well as males, and bodies corporate as well as individuals, 
unless there is something in the context repugnant to such con- 


Interpretation. 


struction. « 
SCHEDULE A. 
Form or AGREEMENT. 
This agreement made the day of in the year 
between A. B., of and ©. D., of witnesseth that 


the said A. B. doth this day bind E. F., a boy (or girl) of the age of 
years completed, son (or daughter) of the said A. B. (or otherwise de- 


scribing the relation in which A. B. and E. F. stand,) to dwell with 


72 ACTS RELATING TO THE _ £1830. 


and serve the said C.D., as an apprentice, from this day forth for . 
years, (in the case of a girl add, or until the time of her marriage, 
which shall first happen), during all which term the said apprentice shall 
duly and faithfully serve the said C. D,, according to his (or her) skill : 
and ability in all lawful business, and demean and behave himself (or 
herself) honestly, orderly, and obediently, in all things toward the said 
C. D. and his (or her) family. And the said C. D. for himself (or 
herself) and his (or her} executors and ad- 


Uf there is no premium ‘ : 
the words between brack- ministrators in consideration (of the pyemium or 


ote may be omitted, sum of paid by the said A. B. to the 
said C. D., the receipt whereof the said C. D. hereby acknowledges, 
and) of the faithful service of the said E. F., doth covenant and agree 
with the said A. B., his (or her) executors and administrators, that he 
(or she) will teach or eause to be taught to the said E. F., in the 
best way and manner that he (or she) can, the trade (craft or employ- 
ment) of a during the said term; and will also, during the said 
term, find and allow unto the said apprentice good, wholesome and 
sufficient food, clothes, lodging, washing, and all other things necessary 
fit and reasonable for an apprentice: (and further, here insert any 
special covenants.) 


In witness whereof the parties have hereunto set their hands and 


Seals, the day and year above written. 
: lan 
A.B.AL, 8) 
ee 


@ \ 
C.D. oe % 


SCHEDULE B. 


] 


© 


Form or OrpeR or ASSIGNMENT. 


{To be endorsed on the Agreement.) 


Be it known to all men that on the day of in the year 
personally appeared before G. H., Magistrate of C.D. of 
with E. F., his (or ber) apprentice, and J.K., of and desired that 
the Agreement of Apprenticeship, whereby the said E. F. was bound to 
the said C. D., might be assigned and made over to the said J. K,, 
and the said G. H., having satisfied himself, by personal examination 
of the said E. F., and by other lawful ways and means, that such 
assignment is for the benefit of the said E. F., and is made with the 


. 


ACT XXL.|, 


e 
+ If EP. is not above 
the age of fourteen years, 
the words between brackets 
* may be omitted, 
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consent of {the said E. F., and of] all persons whose 
consent thereunto by law is required, doth allow 
such assignment : and the contract of apprenticeship 
whereby the said E. F., was on the day of 


in the year bound to the said C.D., as an apprentice to learn the 
trade (craft or employment) of a_ shall henceforth endure, unto the 
end of the said term, as if the said J. K. had been originally party to the 
said deed, and had executed the same, in the place and stead of the 
ssid C. D, and shall be bound, for himself (or herself) his (or her) exe- 
cutors or administrators, to fulfil the covenants by the said C. D., to be 
performed, and the said E, F. shall henceforth be bound unto the said 
J.K., in like manner as he (or she) was by the said agreement bound 


unto the said C.D. 


Cc. vb. E. F. J. K. 


In witness whereof the said C. D., E. F. and J. K., have hereunto 
set their hands before me the day and year above written. 


G. H., Magistrate. 





ACT No. XXI. or 1850. 


Passed on the 11th of April 1850. 


adn Act for extending the principle of Section IX. Regulation VII. 1832, 
of the Bengal Code, throughout the Territories subject to the Govern- 
ment of the East India Company. 


Whereas it is enacted by Section IX. Regulation VIL. 1832, of the 


Preamble, 


Bengal Code, that ‘ whenever in any civil suit 
the parties to such suit may. be of different 


persuasions, when one party shall be of the Hindoo and the other of 


the Mahommedan persuasion: or where one or more of the parties to 
the suit shall not be either of the Mahommedan or Hindoo pex- 
suasions: the laws of those religions shall not be permitted to operate 
to deprive such party or parties of any property to which, but for 
the operation of such laws, they would have been entitled”; and whereas 
it will be beneficial to extend the principle of that enactment through- 
out the Territories subject to the Government of the East India Company, 
It is enacted as follows: 


I. So much of any law or usage now in force, within the terri- 


Law, §c. relating to 
forfeiture’ of rights or 
property, ce. by reason of 
renunciation of religion 
to cease to be enforced. 


tories subject to the Government of the East 
India Company, as inflicts on any person for- 
feiture of rights or property, or may be held: in 
any way to impair or affect any right of inhe- 


ritance, by reason of his or her renouncing, or 
10 
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having been excluded from the communion of any religion, or being, 
deprived of caste, shall cease to be enforced as Law in the Courts of the- 
East India Company, and in the Courts established by Royal Charter with- 

in the said territories. 7 


. 


ACT No. XXVI_ or 1850. 


Passed on the 2st of June 1850. 
An Act to enable improvements to be made in Towns. 


Whereas Act X, 1842, was passed for enabling the inhabitants of any 
place of public resort or residence, under the Pre- 
sidency of Fort William, not within the Town 
of Caleutta, to make better provision for purposes connected with public 
health and convenience, ‘but the said Act has proved ineffectual for the 
purpose, and it is expedient to amend the provisions thereof, and to 
extend the like powers to the inhabitants of ‘Towns in the other Pre- 
sidencies under the Government of the East India Company, It is 
enacted as follows : 


Preamble. 


Law repealed. I. Act X. 1842, is repealed. 


If. Tf it shall appear to the Governor or Governor in Council, or 
Government may order Lieutenant Governor, of any Presidency or place 
enfogcament of Act where within the Territories under the Government of 
inhabitants wish it. BR . : . 

the- East India Company, that the inhabitants 
of any Town or Suburb, not within the Town of Calcutta, Madras, 


or Bombay, are desirous of making better provision for making, re- 


pairing, cleaning, lighting, or watching any public streets, roads, drains, 
or tanks, or for tie prevention of nuisances, or for improving the 
sfid Town or Sabyzb in any other manner, the said Governor or 
Governor in Council, or Lieutenant Governor, may order this Act to 
be put in force within such Town or Suburb. 


IH. Whenever any application shall be made to the Government 
a raphe g for putting this Act in foree in any Town or 
given in Gazette an apr. Suburb, notice thereof shall be given in the 
clamation made with view Government Gazette of the Presidency, or place, 
to people's sentiments be- an also *by proclamation within such Town or 
ing ascertained. . 4 
* Suburb, setting forth the purposes of the application, 
and giving reasonable tune for all inhabitants of such Town or Suburb, 
who are minded to declare themselves for or against the adoption of this 
Act therein, for such purposes of any of them. 


* 
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e IV. he Governor or Governor in Council, or Lieutenant Governor, 
. shall take all such declarations into due considera- 
tion, and after the time allowed for receiving the 
same, shall make a final order, which shall- be 
published in the Gorernment Gazette, and also notified by proclamation 
within such Town or Suburb, to the effect that the application appears, 
or does not appear, to be according to the wishes of the inhabitants, 
either wholly, or in respect to one or more of the purposes in respect of 
which it is made ; and if the whole or any part of it shall appear to be 
according to the wishes of the inhabitants, then that this Act shall be 
thenceforth in force in such Town or Suburb, for such purposes only 


Result to be intimated 
> y final order of Govt. 


as shall be mentioned in the order 


V. Whenever any such order shall be made and published as 
‘Act to come in force aforesaid, this Act shalt fcome into force within 
for purposes mentioned in the said Town or Suburb, for such purposes 
order ge. as are mentioned in the Order, and the making and 
publication of the said Order shall be conclusive evidence that the provi- 
-sions of this Act have been complied with, and that it is thenceforth 
in force within the said Town or Suburb, for such purposes as are 
mentioned in the Order. 


VIL Whenever this Act shall come into force in any Town or 
Govt. to appoint and Suburb, the Governor or Governor in Council, or 
remove commissioners and Lieutenant Governor, shall appoint the Magis- 
ant horise them to make ‘rate and such number of the’ inhabitants thereof 
as to him shall appear necessary, to be Com- 

missioners for putting the Act in force, and shall give authority to 
“them to prepare Rules for more effectually accomplishing the purposes 
for which they are appointed; which Rules, when approved by the Go- 
vernor or Governor in Council, or Lieutenant Governor, shall be of 
the same force within the said Town or Suburb, until altered or re- 
scinded as hereinafter provided, as if they were inserted in this Act. 
And the said Governor or Governor in Council, or Lieutenant Gover- 
nor, may remove any of the Commissioners and appoint others, and 
may fill up vacancies occurring among the Commissioners in such man- 


ner as may seem to him fit. * 


: VII. The rules to be prepared by the said 
Plata aretoprovide Commissioners shall provide, among other things, 
for those following, that is to say: 


1. The appointment and management of all necessary Officers and 
Servants of the Commissioners, and the salarics to he allowed to them. 
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2. The definition of the persons or property within the Town or. 
Suburb to be taxed for raising the monies necessary for the purpose- , 
of this Act, whether by House Assessment or Town Duties, or other- 
wise, the amount or rate of the taxes to be imposed, the manner of - 
raising and collecting them, and ensuring the safety and due application 
of them when collected. 


3. The manaetr in which from time to time the Rules in force 
are to be amended or rescinded, and new Rules are to be made, with 
the approval in every case of the Governor or Governor in Council, 
or Lieutenant Governor. 


4, The definition and prohibition of nuisances within the Town 
or Suburb. 


5. The imposition.,of reasonable penalties for breach of any Rule 
made by the Commissioners, not exceeding Fifty Rupees, or in the case 
of continuing nuisance, not exceeding Five Rupees for every day that 
such nuisance is continued, . 


WITT, The Commissioners appointed from time to time shall have 
full power to make all necessary contracts, for 
the purposes of this Act, and apply the taxes 
raised as aforesaid in the necessary works, and 
in payment of their Officers and Servants, and in the other expenses 
incident to the execution of this Act within the said Town or Suburb. 


Commissioners may make 
contracts apply taxes Sc. 


TX. No Commissioner shall be personally liable for any contract 
Commissioners not per- made by the Commissioners on behalf of the 
sonally liable, except for inhabitants of such Town or Suburb; but every 
gross neglect Sc, Commissioner shall be liable for any misappli. “ 
cation of the monies collected, to which he shall have been knowingly a 
party or privy, or which shall have happened through gross neglect of 
his duty, and stall be liable to be sued for the same as for money 

due to, aud at the suit of the East India Company. 


X. The powers of Act IT. 1839, for the recovery of fines, shall 
Arrears of tax and pe- be applied for the recovery of all arrears of 
nalties how to be refbver- taxes and penalties ‘under this Act; and every 
ed. Magistrate shall put in force the powers of the 
said Act II. 1839 for that purpose, whenever thereunto Tequired by 
the Commissioners, or any of their Officers deputed by them for the 
purposes of enforcing payment of arrears of taxes imposed under this Act. 


XI. No rate on property made under this Act shall be invalid for 


» 


. 
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defect of form; and it shall be’ enough in any 
besten sal ira Moos such rate on property, or any Assessment of - 


value for the purpose of making such rate, if the 
* property rated or assessed shall be so described as to be generally known ; 
and it shall not be necessary to name the owner or occupier thereof. 


XII. All moveable property found in any house or building, or 

upon any land assessed under this Act may be 

Lor his seized and sold by warrant of a Magistrate for 

and sold in satisfaction of Payment of any arrear of tax laid on such house, 
arreat 3: building or land under this Act. 


XIN. All Commissioners acting in execution of this Act shall, on 
or before the last day of April in every year, 
make up and send to ghe Governor, or Gover- 
nor in Council, or Lieutenant Governor, an ac- 
count of all works executed by them, and of all sums received and 
spent by them in the foregoing year, in such form and with such 
vouchers as the Governor or Governor in Council, or Lientenant Gover- 
nor, shall from time to’ time order. 


Commissioners to submit 
ayearly account, 


XIV. The Governor or Governor in Council, or Lieutenant Go- 
Oéuh. thay sped Ober vernor may, at any time, suspend the operation 
ation of act, and examine Of this Act in any Town or Suburb, and ap- 
into conduct of Commis- point any person or persons to examine and, re- 
wee port upon the behaviour of the Commissioners, 
or any of them, or their officers in the execution of this Act. 





° ACT No. XXIX. oF 1850. 


Passed on the 2d of August 1830. : 
An Act to amend Act XXXI. 1838 for the Prevention of Poisoning. 


For amendment of Act XXXI. 1838, relat~ 
ing to the administration of poison, or other de- 
leterious substance, It is enacted as follows : 


Preamble. 


I. Whoever shgll wilfully and maliciously administereto, or cause to be 
taken by any person, any poison, or any stupifying, 
or intoxicating drug, or any unwholesome thing, 
with intent in any of the cases aforesaid to do any 
permanent, or temporary bodily harm to such person, or with intent to 
commit, or abet the commission of any unlawful act, shall be liable, at 
the discretion of the Court to be transported to such place as the 


. 


_ Punishment for poison- 
tng. 
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Court shall direct, for life, or for any term of years, or to be impri-r 
soned for any term not exceeding four years, 


TE. In any case in which any person shall be charged with ad- 
ministering to, or causing to be taken by any 
Persons charged with th > hey 1d : 

intent to murder by Ser person any poison, or other destructive 

Poisoning may be conviet- thing with intent to commit murder, and the of- 

od under thie Act. fence proved shall amount only to an offence un- 

der this Act, he may be punished as if he had been charged with an 
offence under this Act. 


II. This Act shall be construed with and 


Construction. as part of Act XXXI. 1838. 


ACT No. XXX. of 1850. 
Passed on the 9th of August 1850. , 
An Act to remove doubts on the Construction of Act 1. 1846, 
= and Act IP, 1850. 
Whereas doubts have been entertained whether or not the operation 
of Act I. 1846, Sectiog VEIN, and of Act lV. 


1850, Section I., is retrospective, It is declared 
and enacted as follows : 


"Preamble, 


ry : a ; 

Act T of V846 not to I, The provisions of _ T, 1846 shall not 
apply to private arrange- be deemed to apply to private agreements be- 
sien mude before its tween parties and their pleaders made before the 
ae passing of the said Act. 

*- * * * * 
[Sections I. III. and IV. are omitted as they refer to Act IV. of 1850 
which is an dct for the amendment of the procedure in cases of Appeal to the 
Sudder Dewdnny Adawlut in Bengal.) 


ACT No. XXXIV. oF 1850. 
Passed on the 23rd of August 1850. 
An Act for the better custody of State Prisoners. 


Whereas doubts have been entertained whether State Prisoners con- 
fined under Regulation III. 1828, of the Ben- 
gal Code, ¢an be lawfully detained in any for- 
tress, gaol, or other place, within the limits of Jurisdiction of any of 
the Supreme Courts of Judicature, established hy Royal Charter, and 


Preamble. 


’ 
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gi is expedient that such doubts be removed, and the powers of the 
esaid Regulation extended to all the territories under the Government of ~ 


the East India Company, It is enacted as follows : 
. 


L The warrant of commitment of any State Prisoner, under Re- 
Wavrant—6f opianait: gulation IE. 1818, of the Bengal Code, may be 
ment under Reg. IT[.1818 directed to the Sheriff of the gaol of any of the 
may be directed to any of- Supreme Courts of Judicature established by Roy- 
heer in charge of a Jail. al Charter in the said territories, or to the 
Commandant of any fortress, or to the Officer in charge of any gaol 
or other place, in which it is deemed expedient that such State Prisoner 
be confined, in any part of the said territories; and such warrant shall 
be sufficient authority for the detention of such State Prisoner in the 
fortress, gaol or other place mentioned in the warrant, 


Regulation TIT. 1818 to II. Regulation HI, 1818, (a) of, the Ben- 
extend to sheriff Se. hav- gal Code, shall be extended ang applied to every 
ng ee prisoner im cus- Sheriff, Commandant or Officer, having any. State 

. Prisoner in custody, under the said Regulation, 
as explained and extended by this Act. 


‘ . TIT. Any State Prisoner, now confined un- 
Prisoners already in Tae Ba lee 
confinement under war- “et any such warrant within the jurisdiction of any 
ies to ish deemed lawful- of the said Supreme Courts, under the warrant 
ly confined, of the Governor General in Council, shall be 
deemed to have been lawfully committed thereunto (d.) - . 





ACT No. XXXVI. or 1850. 
Passed on the 4th of October 1850. 
* An Act to amend the 118th Article of War for the Native Army. 
Whereas it is expedient that Native Soldiers, when imprisoned, 
should be treated as European Soldiers are in the 
Preanble, like case, as respects subsistence and clothing, It 
is enacted as follows : 


Part of 113th Article i. From and after the First day of De- 
of War for Native Army cember 1850, so much of the 113th Article of 
repeated, +» War for the Government of the Native Officers and 
Soldiers in the Military Service of the East India Company as provides 
for the forfeiture of allowances, and the subsistence of such Officers and 





(.) This Regulation for the confinement of State Prisoners is applicable to the Bengal 
Presidency only. ‘The corresponding enactment for the Madras Presidency is Reg. LI. of 1819, 

(6.) This Section is extended to the Governor in Council of Fort St. George by Act 
TL, of 1858, Sec. 3. 
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Soldiers, when in imprisonment under the sentence of any Court Martial 


or of any Court of Criminal Judicature, is repealed. f 


Il. From and after the said First day of December 1850, no Na-~° 

No officer Se. entitled lve Officer, or Soldier, or Public Follower in the 
to pay &e. while under Military Service of the East India Company 
plage shy fo be clothed shall, be entitled to pay or allowances, when 
imprisoned under the sentence of a Court Martial 

or a commuted sentence, or under the sentence of a Court of Criminal 
Judicature’; but shall be clothed and subsisted at such rates, or in 
such manner, as the Governor General of India in Council may from 


time to time order, 


ACT No. XXXVII. or 1850. 
Passed on the 1st of November 1860. 
For regylating Inquiries into the behaviour of Public Servants. 
Whereas it is expedient to ameud the law for regulating inquiries 
into the behaviour of public servants not remov- 
able without the sanction of Government, and to 
make the same uniform throughout the territories under the Government 
of the East India Company, It is enacted as follows: 
I The following Acts VI. 1838, XXVI. 1839, and XIilI. 1843, 
are repealed, but uot so as to revive any Act 
or Regulation, or part of any Act or Regulation 


Preamble. 


Laws repealed. 
thereby repealed. 


Ti, Whenever the Government shall be of opinion that there are 
pe ’ good grounds for making a formal and public 

of tie tale bahagae inquiry into the truth of any imputation of mis- 
made on formal charges. behaviour by any person in the service of the 
: East India Company not removable from his Office 

without the sanction of the same Government, it shall cause the sub- 
stance of the imputations to be drawn into distinct Articles of Charge, 
and shall order a formal and public inquiry to be made into the truth 


thereof. 


Ill. The inquiry may be committed either to the Court, Board or 
Courts, Board &. may other authority to which the person accused is 
be appointed commission- subordinate, or to any other person or persons, - 
given peeciens eee fo be to _ specially appointed by the Government, 

Commissioners for the purpose : notice of which 
Commission shall be given to the person accused ten days at least be- 


fore ‘the beginning of the inquiry. . 
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e ; IV. When the Government shall think fit 
* Rae fpicton Prd ae to conduct the prosecutiox, it shall nominate some 
seontion. Person to conduct the same on its behalf. 


V. When the charge shall be brought by an accuser, the Govern- 

: “ment shall require the secusdtion to be teduced 

Pai pial ib Pan to writing, and verified by the oath or solemn 

He. Accuser eubject to pe- affirmation of the accuser, and every person who 

megan gONY for falee shall wilfully and maliciously make any false ac- 

: cusation under this Act, upon such cath or affir- 

mation, shall be liable to the penalties of perjury: but this enadtment 

shall not be construed to prevent the Government from instituting any 

inquiry which it shall think fit, without uch accusation on cath or solemn 
affirmation as aforesaid. 


VI. Where the imputations shall have been made by an accuser, 

. and the Government shall think fit to leave to 
jeu him the oouduat of the. prosecution; the Govern- 
ment before appointing the Commission shall 

“require him to furnish reasonable security tkat he-«will atten? end 
prosecute the charge thoroughly and effectually, and also will be forth- 
coming to answer any counter-charge or action which may be afterwards 
brought against him for malicious prosecution or perjury or subornation 
of perjury, as the case may be. - 


VII. At any subsequent stage of’ the proceedings, the Government 
may, if it think fit, abandon the prosecution, and 

Pets 4 Fonsgissen in such case may, if it think fit, on the applica- 
and allow accuser to con- tion of the accuser, allow him to continue the 
afin ie Prosecution, if he is desirous of #6 doing, on 
his furnishing such security as is hereinbefore mentiondd. . 


VIIE. The Commissioners shall have the same power of punishing 

. eontempts and obstructions to their proceedings, 

keys: te et pee as is given to Civil and Criminal Courts by Act 
fempls, tissue of summons XXX. 1841, and shall have the same powers for 
$e. the summons of witnesses, and for compelling 
the production of documents, and for the discharge of their duty under 
the Commission, and shall be entitled to the same protection as the Zillah 
and City Judges, except that all process to canse the atteiidancé of wit- 
Heases, or other compulsory process, shall’ be .eerved through: and execut- 
ed by the Zillah or City Judge in whose jurisdiction the witness or other 
Perton: resides, on whom the process is to be served,. and if he resides, 
Within Calcutta, Madras or Bombay, then through the. ; Daprenae Court 
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of Judicature there. When the Commission has been issued to a Court,, 


exercise of their ordinary authority, they may also use all such power 
for the purposes of the Commission. 


IX. All persons disobeying any lawful process issued as aforesaid 
for the purposes of the Commission shall ba, li- 
able to the same penalties, as if the same had 
issued originally from the Court or other au- 
thority through whom it is executed, 


Penalties for disobédi- 
nee of process. 


X. A copy of the Articles of Charge, and list of the documents 
and witnesses by which each charge is to be 

be List of ‘chargee ots sustained ‘shall- be delivered to the person accused, 
before trial, . at least three days before the beginning of the 
inquiry, exclusive of the day of delivery, and the 


first day of the inquiry. 


XI. At the beginning of the inquiry, the prosecutor shall exhibit 
the Articles of Charge to the Commissioners, 
Pepa achd feted which shall be openly read, and the person ac- 
plead to it: in default cused shall thereupon be required to plead‘ guilty’ 
a be token $0 admit its oye not guilty’ to each of them, which pleas shall 
be forthwith recorded with the Articles of Charge. 
if, the person accused refuses, or without reasonable cause neglects to 
appear to answer the charge either personally or by his Counsel or 
Agent, he shall be taken to admit the truth of the Articles of Charge. 
XII. The prosecutor shall then be entitled to address the Com- 
missioners in explanation of the Articles of Charge, _ 
and of the evidence by which they are to be 
proved : his address shall not be recorded, 


Prosecutor may explain 
charges. 


XII. - The oral and documentary evidence for the prosecution shall 

2 then be exhibited: the witnesses shall be ex- 
Evidence for prosecu- i 

tion to be exhibited: lia. amined by or on behalf of the prosecutor, and 

ble to eross-eramination may be cros-examined by or on behalf of the 

Se. person accused, The prosecutor shall be entitled 

to re-examine the witnesses on any points on which they have been 


-cross-examined but not on any new matter, without leave of the Com- 


missioners, who also may put such questions as they think fit. 

XIV. If it shall appear necessary before the close of the case for 
the prosecution, the Commissioners may in their 
discretion allow the prosecutor to exhibit evi- 
dence not included in -the list given to the per~ 


With permission new 
esac be taken. 


* or other person or persons having power to issue such process in the ~ 
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e20n accused, or may themselves call for new evidence, and in such case . 
=" the pereon accused shall be entitled to have, if he demand it, an ad- 
Journment of the proceedings for three clear days, before the exhibition 
* of such new evidence exclusive of the day of adjournment and of the 
day to which the proceedings are adjourned. 


“XV. When the case for the prosecution is closed, the person ac- 
eused shall be required to make his defence, 
orally or in writing, as he shall prefer. If made 
orally, it shall not be recorded 3 if made in writ- 
ing, it shall be recorded, after being openly read, and in that case a 
copy shall be given at the same time to the prosecutor. 


XVI. The evidence for the defence shall then be exhibited, and 
Evidence for defence to the witnesses examined, who shall be liable to 
be exhibited and liable to cross-examination and re-examination and to ex- 
erence emtnarion. amination by the Commissioners according to the 
like rules: as the witnesses for the prosecution, 


Defence may be oral or 
toritten, 


XVIL All witnesses, either for the prosecution or defence, shall 
Witnesses 4 be ehomitn: be examined on oath, or, if exempt from taking 
ed on oath and proseca- an oath in Courts of Justice, on solemn «affir- 
bor may give evidence, mation, to be administered in either case by one 
of the Commissioners, and every witness so examined and wilfully giving 
false evidence on any material point shall be deemed guilty of and lia- 
ble to the penalties of perjury, When the pfosecution is not condiitted 
on behalf of Government, the prosecutor may himself give evidence for 
the prosecution and may be examiued for the defence. 


XVIII. The Commissioners or some Person appointed by them 

: shall take notes in English of all the oral evi- 

ski sh dence, which shall be read aloud to each witness 

by whom the same was given, and if necessary 

explained to him in the language in which it was given, and shall be 
recorded with the proceedings. 


XIX. If the person accused makes only an oral deferice, and ex- 
Prosecutor entitled tg Pivits no evidence, the inquiry shall end with his 
reply if accused makes de. Gefence ; if he records a written defence, or ex- 
ieee, and exhibits evi hibits evidence, the prosecutor shall’: be entitled 
: to a general oral reply ca the ®hole- vase, and 
may also exhibit evidence to contradict -any-evidence exhibited for the 
defence, in which case the person accused shall not be entitled to any 
adjournment of the Proceedings, although such new evidence was not 
included in the list furnished to him. 


84 ACTS RELATING TO THE {1850. 


XX. ‘When the Commissioners shail be of opinion that the Articles, 


Commissioner may re- 
quire amendment of char- gufficient clearness and precision, the Commissioners 
get andl adjourn inquiry. may, in their discretion, requiré the same to be 
amended, and may thereupon, on the application of the person accused, 
adjourn the inquiry for a reasonable time. The Commissioners may also, 
if they think fit, adjourn the inquiry from time to time, on the appli- 
cation of either the prosecutor or the person accused, on the ground 
of the sickness or unavoidable absence of any witness or other reason- 
able cause. When such application is made and refused, the Commissioners 


shall record the application, and their reasags for refusing to comply with it. 
XXI. After the close of the inquiry, the Commissioners shall forth- 
with report to Government :their proceedings un- 
ported Oh si Jere der the Commission, and shall send with the 
record thereof their opinion upon each of the 
Articles of Charge separately, with such observations as they think fit 
on the whole case. 
XXII. The Government, on consideration of the report of the 
Goot, may order fur- Commissioners, may order them to take further 
ther evidence to be taken evidence, or give further explanation of, their 
or new charges fromed. — gpinigns, It may. also order additional Articles 
of Charge to be framed, in which case the inquiry into the truth 
of such additional Articles shall be made in the same manner as is 
heréin directed with respect’ to the original charges. When Special Com- 
missioners have been appointed, the Government may also, if it thinks 
fit, refer the report of the Commissioners to the Court or other authority 
to’ which the person accused is subordinate, for their opinion on the case; 
and will finally pass such orders thereon as appear just and consistent 
with its powers in such gases. 
XXII. The word * Government’ as used in this Act means the 
: Governor General in Council, the Governor or De- 
Government defined. puty Governor of the Presidency of Fort William 
in Bengal, tha Governor in Council of the Presidencies of Fort St. George 
and Bombay, respectively, and the Lieutenant Governor of the North- 
Western Provinces of Bengal, whose sanction is necessary for the re- 
moval of the person accused, 
XXIV. Nothing in this Act shall be construed to repeal any Act or 
: Regulation in forse for the suspension or dismjs~ 
ae got to feck dels. “sal of Principal and other Sudder Ameens or of 


sion of 


Teh j daeeas Deputy Magistrates or Deputy Collectors, but a 


Be Commission may. be issued for the trial of any 


of Charge, or any of them, are not drawn with © - 


5 
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etharge against any of the said Officers, wader-this Act, in any case in 
‘whieh the Government shall think it expedient. ne : 
XXV. Nothing in this Act shall be construed to affect the authori- 
Nor affect authority of ty of Government, for suspending or temoving 
Government to remove any any public servant for avy cause without an in- 
servants withoué enquiry. quiry under this Act. 


* 





ACT No. XXXVIII. or 1850, 
Passed on the lat of November 1850. 


® 
An Act to allow Counsel to all persons on the trial of offences, 


Wuereas an Act of Parliament was passed in the seventh year of 
the reign of His late Majesty for enabling per- 
sons indicted of felony to make their defence by 
Counsel or Attorney, the provisions of which Act were enlarged and oe 
tended to Her Majesty’s Courts of Justice in the Territories’ under the 
Government of the East India Company by Aet. XXIL 1839, and whereas 
“it is just and reasonable that the like privilege be given to all per- 
sons on the trial of offences against the law, It is enacted as follows: 


Preamble. 


Y. In all Courts and before all Magistrates, or persons exercising 

Defence may be made *ny of the powers of a Magistrate, under the au- 

, personally or through thority of the East India Company, every pegson 
Agent. on trial for the commission of any offence shall 
be admitted to defend himself either personally or by his authorized 
agent, and, after the close of the case for the prosecution, to make fall 
answer and defence thereto either personally or by his authorized agent. 


IL, The said Courts, Magistrates, and persons, subject to such 

: tules as sball be from time to time made for thelr 
Prosecution may be . x 

conducted by authorized guidance by the Nizamut or Fouzdaree Adawlut, 

Agents may allow any prosecution ta be conducted by 


an anthorized agent. 


Ti. In those Courts in which any -persea now has by: law the 

_, Hight of employing whomsoever He can employ 
in deemed authorized 5. Counsel or Pleader, nothing, in.,thifi- Act, shall 
: be deemed ta. resixict. that sights’ in all other 
+ eases those persons only shall We deemed. aythorized iene “within the 
| meaning of this Act who are eibhen; Adegcates. of ‘ctie ‘of the Supreme 
© Courte of Justice established by Royal Charter, or authorized Pleaders 
:  gfsthe: Civil Courts of the Hast India Company, or, by leave of the 

a 


. 
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_ Court, Magistrate or other person before whom the prisoner is on irial,- 


any other person who is employed by the prosecutor or prisoner as“ - 


his agent. 


IV. This Act shall not be deemed to dispense with the presence 
Presence of prosecutor of any ‘rosecutor or person on trial for the 
or accused not to be dis- commission of any offence when the. preseice of 
pensed with. such prosetutor or accused person is now by 
law required. 


ACT No. XLV. or 1850. 
Passed on the 27th of December 1850. 
An Aet to declare the Law as to the jurisdiction of Coroners. 


For removal of doubts as to the jurisdiction of Coroners, It is 
declared and enacted as follows: 


* J. Jn all cases in which an inquest ought to be holden on any 

_ body lying dead within the jurisdiction of any 

Pi el a ena Coroner, appointed for any place within the Ter- 
within jurisdiction, tho’ ritories under the Government of the East India 
beyond t, death arose Company, the Coroner having jurisdiction where 
the body is lying dead has power to hold and 

shall hold such inquest; and every such inquisition taken before him 
is ¥alid; whether or not the cause of death arose within his juris- 


dictiag. 





ACT No. VIII. or 1851, 
* Passed on the 4th of July 1851. 
An Act for enabling Government to’ lery Tolls on public Roads and Bridges. 
Whereas it is, expedient to enable Government to levy Tolls upon 


Roads and Bridges, It is enacted as follows ; 


I, Acts II. 1837 and VIII. 1838 are re- 
pealed, but not so as to revive any Regulation 
or Act thereby repealed. 


Acts repealed. 


Il, The Governor of the Presidency of Fort William in Bengal, 

the Lieutenant Governor of the North Western 

whoo bia tene ay Provinces of Bengal, the Govemor of the Presi- 
not ewtweding those specit- dency of Fort 8t. George in Council, and the 
fied. Governor of the Presidency of Bombay in Coun- 


cil, may cause such rates of Toll, not exceeding the rates mentioned 


‘ 


e . 
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@ia the Schedule annexed to this Act, ag they respectively think fit, to 

= ‘be levied upon any road or bridge which has been, or shall hereafter 
be made or repaired at the expense of the Government; and may place 

* the collection of such Tolls under the management of such persons as may 
S35) appear to them proper: and all persons employ- 
ieee ieee ed in the management and collection of such 
Tolls shall be Jiable to the same responsibilities, 

as would belong to them, if employed in the collection of the Land Revenue. 


TIE. In case of non-payment of any such Toll on demand, the 
Tn case of non-payment Officers appointed to collect the same may seize 
carriage Sc. to be seized any of the carriages or animals on which it is 
and sold ; chargeable, or any part of their burden of suffi- 
cient value to defray the Toll; and, if any Toll remains undischarged 
for twenty-four hours, with the cost arising from suck: seizure, the case 
shall be brought before the+Officer appointed to superintend the collec- 
tion of the said Toll, who may sell the property seized for discharge 
of the Toll, and all expenses occasioned by such non-payment, seizure, 
and sale, and cause any balance that may femain to: be teturned, on 
demand, to the owner of the property; and the said Officer, on receipt 
of the property, shall forthwith issue a notice that, at noon of the next 
day, exclusive of Sunday, or any close holiday, he will sell the proper- 
ty by anction. Provided that if, at any time before sale has actually 
begun, the person whose property has been seized 
shall tender the amount of all the expenses 
incurred, and of double the Toll payalhe by him, 
the said Officer shall forthwith release the property seized: 


But on tender of pay- 
ment to be released. 


. IV. No Tolls shall be paid for the passage of Troops and Military 
Troops, Military stores Stores agd Equipages on their march, or of Po, 
$e. to be exempt from ice Officers on duty, or of any person or pro- 
ee perty In their custody; but no other exemption 
from payment of the Tolls levied under this Act shall be allowed. 


V. All Police Officers shall be bound to assist the Toll Collectors, : 
when required, in the execution of this Act ; and, 
for that purpose, shall have the same. power 
which they have in the exercise of their common 


Police officers to assist 
in execution of this Act. 


Police duties, 


VI. .Every person, other than the persons appointel to collect the 
Penalties for unlaufal Tolls undpr his Act, who fall levy or demand 
collection of tolls and any Toll on any public road or bridge, or for 
aha passing through any bazar situated thereon, and 
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_ also every person who shall unlawfully and extortionately demand, or take 
any other, or higher Toll than the lawful Toll, or under colour of this ~ 
Act seize or sell any property, ‘knowing such seiz»re or sale- te be un- 
lawful, or in any manner unlewfally extort money, or any valuable 
thing from any person under colour of this Act, shall be liable on con- 
viction before a Magistrate, to imprisomment’ for any term not eéxceed- 

: ing six Celendar months, or to fine not exceed- 
to part Nogtend na ing two bundrod Rupees, any part of which fine 
the remedy prgiced not may be awarded by the Magistrate to the per- 
fo, bar g:cxsd smé: son aggrieved: but this remedy shall not be 
deemed to bar, or affect his right to have redress by suit in the Civil 
Court of the Zillah. : 


VIE. A. Table of the Tolls authorized to be taken at any Toll- 
Table of Tolle and gate or Station shall be put up in a conspicu- 
penalties to be put up ous place near such'gate or station legibly writ- 
wa conspicuous place. ten or printed in English words and figures and 
also in those of the Vernacular language of the district, to which 
shall be annexed written or printed in like manner, a statement of the 
penalties for refusing to pay the. Tolls and for taking any unlawful 
toll. 


VIII. The Tolls, levied under this Act, shall be deemed public re- 
Mike to bo public re. VENUES but the net proceeds thereof shall be ap- 
vayye and to be applied to plied wholly to the construction, repair and main- 
maintenance roads $c. tenance of roads and bridges, within the Presi- 
dency in which they are levied. 


SCHEDULE. 
Qh every four wheeled Carriage on Springs, soe ove -.. 2 Rupees. 
Op every two wheeled Carriage on Springs (except. Native Hac- 
keries), oes ae ae aoe we on we L Rupee. 
On every Native Hackery on Springs, as eee soe 2 Annas, 
On every four wheeled Carriage without Springs,... eae eo» 6 Annas, 
On every two wheeled Carriage without Springs, .., Sez 4 Annas. 


On every Cart and Hackery not on Springs, and having wheels of 

less diameter than three feet six inches and tyres less in 

breadth than three inches, ... os ay a ... 8 Annas. 
On every Cart and Hackery: not on Springs, and not having wheels 

obless diameter than three feet sie inches, and tyres Jess in 

breadth than threé inches,... ass _ os, Sa 2 Annas, 
Buffaloes or Bullocks per head, .., ar ae oe 6 Pie, 
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Qu every Elephant, ... ate oe ets oe oes 1 Rupee. 
» On every Camel, ... wee eee oes oa se ee & Annas. 
On every Horse, vee oe ee 386 eae see 1 Anna. 
*On every Tattoo, Seer. Ses oH ose o -_ eee 6 Pie. 
On every score of Sheep or ‘Guts, si ase a are 2 Annas. 
On every herd of Swine per hundred, —... ss ane see 4 Annas, 
On every Mule, se5 eee ee sc oss 3 Pie. 
On every Ass, ., ee see Ae on ae ove 2 Pie, 
On every Palanquin or Tonjon with Bearers, ... bad 1 Rupee. 
On every Palna or small Native Palanquin with Baran @ 4 Annas. 
On every Native Dooly with Bearers, ace sea Ss 2 Annas. 
On every person carrying aload for hire,... ee és wea 2 Pie. 


N. B.—Animals drawing any Vehicle for which toll can be de- 
manded are not to be also charged with toll. 





ACT No. X. or 185]. (a) 
Passed on the 18th of July 1851. 


To amend Act XX. 1841 for the Administration of personal Estate of 
deceased persons. 
For amendment and extension ef the power to grant Certificates of 
Administration of the personal Estate of deceased persons under Act 
XX. 1841, It is enacted as follows : 


1, In the case of disputes among persons, claiming to be jointly 
Incase of dispute be- entitled to be proprietors of any public Securities 
tween joint representative of the East India Company, as the ,gepresenta- 
proprietors of public Se- tives of any deceased person, the District or 
curities, Zillah Judge may : 
grant certificate to ofici- Zillah Judge, whenever sufficient cause shall be 
e ae who shall act shown to bm, and on the request of any such 
ie claimant, may grant a Certificate of Administra» 
tion of the personal Estate .of the deceased, so far as concerns . the 
said securities, according to Act XX. 1841, to such person as shall. be 
from time to. time appointed by the Governor of Bengal, and Govern- 
ors of Madras (6) and Bombay jn Council respectively, to act as Trustee 
under this Act; and shall specify ia such Certificate the several persons 
appearing to him to be such proprietors, and their several shares ; and 
the said ‘Lrustee, by virtue. of such Certificate, shall be entitled to re- 
ceive and give discharges for the Interest accruing due on such Securi- 





(a) This Act is explained and amended by Act VIIT. of 1854, 
(8) The Right Honorable the Governor ia Council has been pleased to appoint the 
Registrat for the time being of the Court of Sudder Adawlat to act as Trustee under Act X of 


1851—~Notification, 7th February 1856. ‘ i 
. 2 
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ties ; and shall account for, and pay the sum, to the several persons 
specified in the Certificate. to be thereunto entitled, according to thé 
shares therein set forth; and shall be empowered to act in all other 
respects concerning the said Securities as Agent’ for such pereons ; and” 
shall be entitled to the same rate of Commis- 
sion upon all such transactions as is allowed to 
the Government Agent for the time being on 
the like transactions, as Agent of the public creditors of the East In- 
; _ ia Company, by any regulations from time to 
net Tighe peed time made by the Governor General of India 
in Council: Provided nevertheless that the right 
of any other person to recover the whole or any. part of the monies 
so paid, by regular suit against all or any of the persons to whom 
the same have been paid, shall not be affected by this Act. 


Trustee to receive Com- 
mission. 


Il. If any’ such disputes, among persons claiming to be proprie- 
In event of dispute not tors of public Securities of the East India Com- 
deing settled in two years pany, are not ended within two years from the 
Trustee may apportion the date of the Certificate of administration granted 
principle ratably. mes ‘ 
by any District or Zillah Judge, the said Trus- 
tee may apportion the principal sum of the said Securities ratably 
among the parties appearing from the aforesaid Certificate to be pro- 
prietors thereof, and may apply for and receive new Securities from 
the proper Officer appointed to issue the same, in the respective names 
of* the several parties certified to be entitled thereto ; provided that such 
new Securities shall be issued only gecording to the rules in use for 
the regultition and issue of such public Securities ; and the receipt of 
the said Trustee for auch new Securities, by endorsement on the old 
Securities or otherwise, shall be a legal discharge to the East India” 
Company sgaimst the disputing parties claiming to be entitled to the 
several amounts for which such Securities shall be issued: Provided al- 
“ ways that,- if the amount of any Securities in dispute or any part there- 
of, shall not be sufficient to admit of . their ratable division according 
to the Rules applicable to the issue of such Securities, the said Trus- 
tee may sell, and dispose of the disputed Securities, or such part as 
shalt be necessary under this provision, and apportion the proceeds 
thereof among the parties entitled to receive the same. 


Certificate under this TH, Every auch Certificate, granted to the 
Act to annul previous Trustee’ appointed under this Act, shall be taken 
Coliiedie 2 respects ty supersede and annul any previous Certificate 

. given of a half or any other share in the said 


personal Estate, so far as concerns the said Securities. 


> 
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e IV. As regards Residents in Foreign States, out of iMe Jurisdic- 
tion of British Courts of Justice, a Certificate 
Britieh representatives 
in foreign States may of Administration to personal Estates granted by 
“grant Certificate. the British Representative accredited to that State, 
ot ‘as regards the Residents in any district to which Act XX. 1841 
does not extend, such Certificate granted by the British Officer in that 
district, holding the highest executive authority, shall have the same 
effect, as regards public Securities of the East India Company, as a 
cartificate granted to a Native subject of Her Majesty under, the provi- 
sions of Act XX. 1841, as amended by this Act. 


Act to be construed V. This Act shall be construed with and 
as part of XX of 184). a5 part of Act XX. 1841. 





* ACT No. XII. or 1851. 
Passed on the 14th of November 1851. 
An Act for securing the Land Revenue of Madras... 


Whereas it is expedient that the land revenue accruing due to the 
; East Iudia Company at Madras, within the limits 

hee of the Town of Madras, as defined in Section XIL., 
Regulation IJ, 1802, of the Madras Code, should be ascertained and 
collected in as summary a, manner as in other parts of the . territories 
under the Government of the _ India Company, It is enacted as 
follows :— 


I, All assessable lands not the property of the East India Company, 

Assessable lands not within the limits of the»Fown of Madras, as 
assessed to be assessed at defined in Section XI{., Regulation II. of 1802, 
customary rates. of the Madras Code, of which the rate of ag- 
sessment is not known, or which have not heretofore been assessed, 
shall be assessed at the rates customarily charged upon lands of a simi- 
lay description in the neighbourhood, according as they may be situat- 
ed respectively within or without the walls of Black Town. 


I, Lakiraj (a) tenures of land in Madras, of which uninterrupted: 


Lahiraj lands in pos- possession has been held under alleged grants, ex- 


session for 60 years 6 ée empt or partially exempt from assessment for 
valid and none else. 








(@) Lakhiraj vernacularly, sometimes Lakharaj, corruptly Lakerage, Lackiraz, 
Rent-free land, applied to laud exempted for some particular reason from paying any 
pert of the produce to the State-—Professor Wilson. 


sixty years, shall be valid; no other lakiraj tenures * 
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of land in Madras shall be deemed valid, unless the same are or shall 
be held under an unexpired grant Yrom the British Government. 


- IE. The Collector of Madras shall determine the rate of assess-” 

Collectors to assess Ment to be laid on assessable land’ under Sec- 
lands subject to appeal to tion I. of this Act, with reference to the rate 
Board of Revenue. assessed upon other land of a similar description 
in the neighbourhood, subject to an appeal to the Board of Revenue, 
to be made within six months from the notification by the Collector 
of the assessment fixed by him. The decision of the Board of Revenue 
upon ‘such appeal shall be final. 


IV. The Collector may order any assessable land, or land already 
assessed, or charged with a rent payable to the 
East India Company, to be measured, for the 
purpose of determining the amount of assessment 
to be imposed, or, in the case of land already assessed or charged with 
a rent, for the purpose of ascertaining whether. the actual. dimensions, 
and the dimensions upon which the amount of assessment or rent, was 
calculated, correspond. 


Land to ba measured 
Sor fixing assessment Sc. 


V. Whenever, upon the measurement of any land under the pre- 

ceding Sections, it shall be found that the di- 

Eechergarteent Hees mensions upon which the amount of assessment 

: or rent was calculated exceed the actual di- 

mensions, a proportionate abatement shall be made for the excess, on 
the demand of the party entitled to claim it. 


VL On the other hand, when the actual dimensions exceed the 
‘increased when “mensions upon which the amount of assess- 
ie the vate chargealie ment or rent was calculated, the excess shall 
Sor the actual dimensions. be charged at the same rate as the rest of the 
land, the possession being left undisturbed. .Provided that when it 
shall appear that the excess has been caused by the surreptitious usur- 
pation of ground belonging to another tenure, the act of the Collector in 
assessing it shall not prejudice the bolder of such other tenure in any 
; effort he may make to recover the ground usurped 
fae te 4o Boars, from it. An appeal shall lie to the Board of 
Revenue against any, extra assessment or additional 
rent charged by the Collector for excess by measurement under this 
Section, if preferred within six months from the date of the Collector’s 
order, Upon such appeal the decision of the Board of Revenue -shall 
be final. 
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+ VIE. If any owner of assessed land, or any person holding land 
: Rent may be recovered subject to a rent payable to the East India Com- 
by distress of goods §c. pany, shall, upon the written demand of ‘the 
of owner or occupier $e. Collector, refuse or neglect to pay any sum at 
which the land is assessed, or with which it is charged as rent, the 
Collector may levy the same by distress and sale of the goods and 
chattels, wherever found, of such owner or lessee; or, after written de- 
mand upon the tenant or occupier, and on his refusal or neglect to pay 
the sum lawfully demanded, by distress and sale of any goods and chat- 
tels found upon the land, in the manner appointed for regulating distresses 
for small rents in Calcutta by Act VIT. 1847, (a) extended to Madras 
by Section 89, Act IX. 1850, and for the purpose of any such distress 
and sale, the Collector shall have all the powers of a Judge of the 
Court of Small Causes under Section 89, Act IX. 1850 aforesaid, and 
Appointment and powers the Collector shall have power to appoint any of 
of Bailifis and Appruis- his Officers to perform the duties of Bailiffs and 
oe Appraisers, and of the Chief Clerk of the said Court, 
as provided by the said Act VIL. of 1847, and all the ggovisions of 
said Act relating to the Commissioners for the recovery of small debts 
and their Court, shall be deemed to apply to the said Collector and 
his Office in the execution of this Act. 


VIIL In the case of payment by any tenant or occupier not hold- 
ing immediately under the East India Company, 
or the seizure and sale of his property, he may 
deduct the amount of the payment or levy from 
the next payment of rent to his landlord. : 


Tenant may deduct tax 
paid by him from rent. 


IX. The claim of the East India Company for land revenue or 
rent has priority over all other claims upon the 
Jand, or to which property distrained upon the 
land may be liable. 


Priority of E. I. Com- 
pany’s claim. 


X. If the Collector’s claim of arrears of rent is disputed, the 

Distress not to be stay. Process of distraint and sale shajJ not be stay- 

ed though liability be dis- ed, unless the amount claimed be lodged with 
puted. the Collector. 


XI, Arrears of rent or revenue due to the East India Company 
are recoverable within six years next. after the 
same are due, or next after an acknowledgment 
of the same in writing has been given by the 


Rent not recoyerable 
after siz years. 





* 


(a) See note on page 47 of this work. 


"wards. 
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person by whom the same is payable, or his Agent, and not after- 


XII. When a claim to hold land lakiraj, or free of assessment, - 
How claim to hold SBall be set up under this Act, the Collector 
land lakiraj shall be dis- sball inquire into the claim; tukiug such evi- 
posed of. dence as the claimant may offer, or the public 
records. supply; and shall report his proceedings in the case for the 
consideration of the Board of Revenue. If the Board of Revenue are 
satisfied of the validity of the claim, they shall make an order accord- 
ingly, and such order shall be final. If they are not satisfied of the 
validity of the claim, they shall direct the Col- 
lector to assess the land, leaving the claimant 
to contest the Collector’s demand in the Civil Courts, as herein pro- 
vided. 


Subject to civil suit. 


XIII. Any person obstructing or molesting the Collector, or any of his 
Pumehment for ob- subordinate officers, iu the execution of their du- 
structing Colfctor or his ty. shall, on conviction before a Magistrate of 
subordinates. the Town of Madras, be liable to a fine not ex- 
ceeding five hundred rupees, and, in default of payment, to imprison- 
ment in the common gaol for a term not exceeding six months, or 
until the fine is sooner paid. 


XIV. The Collector may punish any contempt committed in his 
Punishment for con. Presence in open cuteherry or office, by fine not 
tempt, subject to appeal exceeding two hundred rupees, and, in default of 
to Revenue Board. payment, by imprisonment in the common gaol 
for a term not exceeding one month. From every such order of fine .. 
or imprisonment an appeal shall lie to the Board of Revenue, whose 

decision shall be final. 


i : ace XV. The Collector shall act in the execu- 
suitel leas a pare tion of this Act, under the usual control of the 
‘Yvities. superior revenue authorities. 


Xvi. Th ground rents payable to the East Iudia Company from 
Ground rents to be Jnds in Madras are revenue within the meaning 
deemed Revenue within 21 of the Act of Parliament, 21 Geo. III. Cap. 
Geo. 3. Cap. 70. 70; and the Supreme Court of Judicature es- 
tablished by Royal Charter at “Madras has not any civil jurisdiction 
conterning the said ground rents, or concerning any thing ordered or 
done in the assessment or collection thereof. 


XVIL All actions concerning any trespass or injury committed by 
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: any revenue officer, acting under colour of this 
ar i ‘ower as, Act, or concerning any claim in respect of any 


Ohingleput Court within goods taken by, or any monies paid to, any re- 
o 6 months. 


venue officer under this Act, or concerning apy 
claim of rent or revenue on the part of the East India Company under 
this Act, shall be tried and determined in the Civil Courts established 
by the East India Company, in the Zillah of Chingleput, notwithstand- 
ing that the cause of action in respect of which such action is brought, 
arose, or the defendant therein, reside within the limits of the Town 
of Madras, and every such action shall be brought within six months 
after the cause of action arose, and not afterwards. 

XVII. The words “ Collector” and ‘“ Board of Revenue” used in 
this Act, shall be taken to mean any person 
or persons lawfully appointed to éxercise the 
powers vested in the Collector and Board of 
Revenue respectively ander this Act. 


we Collector” Sc. define 


ACT No. XVI. or 18651. 
Passed on the 26th of December 1851. ” 
An Act for the trial of Receivers of Stolen Property. 
For the trial of Receivers of Stolen Property where the principal 
is tried, or where the Property is found in their possession, or where 
the receiving takes place, It is enacted as follows :— 





1. Every person who receives any Chattel, Money, Valuable Se- 
curity, or other Property whatsoever, knowing the 
same to have been feloniously or unlawfully stolen, 
taken, obtained, or converted, whether charged as 
an accessory after the fact to the felony, or with a substantive felony, 
or with a misdemeanor only, may be dealt with, indicted, tried, and: 
punished in any place ig which he shall have, or shall have had, any 
such property in his possession, or in any place in which the party 
guilty of the principal felony or misdemeanor may by law be tried, 
or in the place where he actually received such property. 


Receivers of stolen pro- 
perty where to be tried. 





ACT No. IV. or 1852. (a.) 


Passed on the 16th of January 1852. 


An Act to amend the law relating to emigrant vessels and the emigration of 
labourers. 


Whereas by Section VIII, Act XXI of 1844, it was among other 
, things enacted, that no ship or vessel carrying 


Preamble. emigrant labourers to Jamaica, British Guiana, or 





(a) Act-XIX of 1856 empowers the Governor General to suspend emigration, 
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‘Trinidad, should sail from Calcutta, Madras, or Bombay, at any other 
time than between the 30th day of any September and the Ist of” - 
March next thereafter ensuing ; and whereas the said provision was re- 
pealed by Act XXV of 1845, so far as regarded vessels carrying emi-~ 
grant labourers from Madras, and has been found inconvenient for ves- 
sels carrying emigrant labourers from Calcutta: and whereas it is ex- 
pedient to amend the Jaw relating to the height between decks in emi- 
grant vessels; and whereas by Section I, Act XXI of 1848, it was 
enacted, that emigration to Mauritius should only lawfully take place 
under the provisions of Act XV of 1842, from the Port of Calcutta ; 
and whereas by Act VIII of 1847, the emigration of labourers from the 
Port of Madras to Mauritius was declared lawful, and it is now ex- 
pedient to repeal Section I, Act XXIE. of 1843, and to render lawful 
the emigration of labourers from the Port of Bombay‘ to Mauritius, It 
is enacted as follows : 
‘ _L. So much of Act XXI. of 1844, as is 
xe ¢ Act ‘erein before recited, is repealed, so far as re- 
~ gards ships or vessels carrying emigrant labourers 
from Calcutta. 


II. No ships or vessels carrying emigrant labourers to Jamaica, 
British Guiana, or Trinidad, shall sail from Cal- 
cutta at any other time than between the thirty- 
first day of any August and the Ist day of March next thereafter 
ensuing. 


Time of sailing, 


III. No ship or vessel carrying emigrants and having more than 
one deck, shall have less than the height of five 
feet and six inches at the least between decks, 
and in case such ship or vessel shall have only 
one deck a platform shall be laid beneath suck deck in such manner 
as to afford a space of the height of five feet and six inches at the 
least, and such platform shall not be so laid as that the lower beams 
shall project above the same, and whatever may be the tonnage of the 
ship or vessel, no greater number of emigrant labourers shall be taken 
on board such ship or vessel than shall be after the rate of one 
emigrant labourer for every seventy-two cubic feet of space between 
decks, or between the deck and platform, unoceupied by goods or stores 
not being the personal luggage of such emigrant labourers, any thing 
in Act XV. of 1842, or in the Schedule therein mentioned, to the 
contrary . notwithstanding. 


IV. Section I, Act XXI. of 1843 is hereby repealed, and from and 


Accommodation to be 
provided. 
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° 
« Brigration to Mauri- after the passing of this Act, emigration to 
* dies from Madras and Mauritius may lawfully take place under the pro- 
_ Bobey Berenice visions of Act XV. of 1842 from the Port of 
Bombay, as well as from the Ports of Madras and Calcutta. 


V. The Governor in Council of Bombay may nominate a proper 
person to act as Protector of Emigrants at 
Bombay, and we emigrant shall be permitted to 
embark without a certificate from the Agent ap- 
pointed by the Government of Mauritius, countersigned by the Protector, 
to the effect that such person has been engaged by such Agent, on 


Protector to counter- 
aiga certificates, 


the part of the said Government, as an emigrant to Mauritius. 





ACT No. V or 1852... 
Passed on the 16th of January 1852. 
An Act for giving effect to the provisions of an Act of Parliament, passed in the 
15th year of the reign of Her present Majesty, entituled 
: “An Act for Marriages in India.” 

Whereas by an Act passed in the Session of Parliament holden in 
the Fourteenth and Fifteenth years of the reign 
of Her present Majesty entituled, “An Act for 
Marriages in India,” it was enacted (among other things) that it should 
be lawful for the Governor General of India in Council from time to 
time, by laws and Regulations, (not inconsistent with the provisions of 
the said Act of Parliament,) to be made in the manner, and subject 
to the provisions by law required in respect of laws and Regulations 
made by the said Governor General of India in Council, to provide 
for the inspection and publication of Notices of Marriage given under 
the said Act of Parliament, for the custody and protection from ‘injury 
of Marriage Register Books, for appeals from and references in case of 

doubt by the Marriage Registrars in relation to marriages forbidden 6ér 
Protesta entered under the said Act of Parliament, for fixing the 
hours between which Marriages might be solemnized under the said 
Act of Parliament, for appointing the Officers to whom Certificates 
were to be transmitted by the Marriage Registrars, and generally for 
giving effect to the provisions -of the said Act of Parliament, It is 
hereby enacted as follows : 

i, In every case of Marriage intended to be solemnized in India, 

Form of notice and after the first day of February next, under the ; 

Length of residence neces- Provisions of the said Act of Parliament, one 
sary. of the parties shall give Notice in writing, in 
the form of Schedule A. to this Act annexed, or to the like effect, to 
any Marriage Registrar of the District within wich the parties shall have 


Preamble. 
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dwelt for not less than five days, then next preceding, or, if the par- 
ties dwell in different Districts, shall give the like notice to a Marri: - 
age Registrar of each District, and shall state therein the name, and 
surname, and the profession, or condition of each of the parties intend-" 
ing marriage, the dwelling-place of each of them, and the time, not be- 
ing less than five days, during which each has dwelt therein, and the 
Church, Chapel, or other building in which the Marriage is to be so- 
Jemnized ; provided that if either party shall have dwelt in the place 
stated in the notice during more than one Calendar month, it may be 
stated therein that he or she hath dwelt there one month and upwards. 


II. The Marriage Registrar shall file all such Notices and keep them 
with the Records of his Office, and shall also 
forthwith enter a true ‘copy of all such notices 
fairly into a book, to be for that purpose furnished to him by the 
Government, to be called the ‘‘ Marriage Notice Book,” and the Marri- 
age Notice Book shall be .open, at all reasonable times, without Fee, to 
all persons desirous of inspecting the same. ‘ 

Til. The Marriage Registrars, or Registrar of all districts in the 
British Territories in India shall respectively pub- 
lish all auch Notices of Marriage given in their 
respective districts by causing a copy of such Notices to be affixed in 
some conspicuous place in their respective offices, or, where such Re- 
gistrars are Ministers of the Christian Religion, ordained or otherwise 
set apart to the Ministry of the Christian Religion, such Notices shall 
be affixed in some conspicuous -place in the Church or Chapel or place 
of worship in which euch Ministers respectively officiate. When one of 


Inspection of Notices. 


Publication of Notices. 


the parties intending Marriage (not being a widow or widower) is un-_ 
der twenty-one years of age, every Marriage Registrar shall, within 

twenty-four hours after the receipt by him of the Notice of such Mar- 

riage, send, or cause to be sent by the Post or otherwise, a copy of 

such Notice to all the other. Marriage Registrars (if any) in the same 

district, who shall likewise affix the same in some conspicuous place in 

their own Offices or Chapels as aforesaid. 


IV. Where by the oath or declaration required by the sixth Section 
of the said Act of Parliament, it appeara that 
one of the parties intending Marriage (not being 
a widow or widower,) is under twenty-one years 
of age, the Marriage Registrar shall not issue his Certificate under the 
Provisions of the second Section of the said Act of Parliament until the 
expiration of fourteen days after the entry of such notice. of Marsiage. 


Suspension of Certifi- 
cate in the case of minors. 


i 
! 
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, ; dow or widower) is under twenty-one years of 
« Supreme Court may or- pier 7 i 
* “ab Registrar to issue his *8° and both parties intending Marriage’ are at 
Certificate in less than the time resident in any of the Towns of Calcutta, 
fourteen days. Madras, or Bomba d are desi f bei . 
y, and are desirous of being mar. 
ried in less than 14 days after the entry of such notice as aforesaid, 
it shall be competent for both parties intending Marriage to apply by 
petition to the Supreme Court of such ‘Town, or any Judge thereof, 
for an order upon the Marriage Registrar to whom the notice of 
Marriege has been given, directing him to issue his Certificate at some 
time before the expiration of the said fourteen days required by Section 
IV of this Act. And it shall be competent to the said Supreme 
Court, or any’ Judge thereof, on sufficient cause being shown, in their or 
his discretion, to make an order upon such Marriage Registrar, directing 
him to: issue his Certificate, at any time to be mentioned in the said 
order, before the expiration of the said fourteen days required by Sec- 
tion IV.; and the said Marriage Registrar, on receipt of the said order, 
shall proceed to issue his Certificate in accordance therewith. 

VI. The Certificate to be issued by the Marriage Registrar, under 
the provisions of the second Section of the said 
Act of Parliament, may be in the form of Schedule 

B. to this Act annexed, or to the like effect, and the Government of 
each Presidency or Place shall furnish to every Marriage Registrar, a 
sufficient number of Forms of Certificate. 

VII. When any Native Christian about to be married, applies for 

Notices and Certificates °° tenders a Notice of Marriage, or applies for a 
to be translated to Native Certificate from a Marriage Registrar, such Marriage 
Christians. Registrar shall ascertain whether the said Native 

: Christian understands the English language, and if he does not, the 
stid Marriage Registrar shall translate such Notice or Certificate, or both 
of them, as the case may be, or shall cause the same to be translated, 
to such Native Christian, in the language of such Natiye Christian, or 
the said Marriage Registrar shall otherwise ascertain whether such Native 
Christian is cognizant of the purport and effect of the said Notice and 
Certificate. 

*‘VIIL. Any person authorized in that behalf may forbid the issue 
of the Marriage Registrar’s Certificate, by writing, 
at any time before the issue of such Certificate, 
the word “ forbidden” opposite to the entry of 
the Notice of auch intended Marriage in the Marriage Notice Book, and 
by agebscribing thereto his or her name and place of abode, and his or 
her character, in respect of either of the- parties, by reason of which 


Form of Certificate. 


How issue of Certificate 
may be forbidden. 
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. 


he or she is so authorized, and the said word “ forbidden,” so written 
and subscribed as aforesaid, shall be deemed a Protest, withia the 
meaning of the seventh Section of the said Act of Parliament. 


Py 


IX. In all cases where a Marriage Registrar, acting under the pro- 
visions of the fourth Section of the said Act of 
Parliament, shall not be satisfied that the person 
forbidding the issue of the Certificate is authorized 
by law so to do, the said Marriage Registrar shall apply by petition, which 
may in all cases be on unstamped paper, where the district of such 
Registrar is within any of the Towns of Calcutta, Madras, and Bombay, 
to the Supreme Court of Judicature in the Presidency or Place within 
which such district is comprised, or if such district be nos within any 
of the said Towns, then to the Judge of the Zillah or District within 
which the same is comprised, and the said petition shall state all the 
circumstances of the case, and pray for the order and direction of 
the Court concerning the same, and the said Supreme Court, or any 
Judge thereof, or such Judge of the Zillah or District, shall be em- 
powered to examine into the allegations of the Petition and the cir- 
cumstances of the case in a summary way, and if upon such examina- 
tion it shall appear that the person forbidding the issue of such Cer- 
tificeate is not authorized by law so to do, such Supreme Court, or 
any Judge thereof, or such Judge of the Zillah or District shall de- 
clare that the person forbidding the issue of such Certificate is not 
authorized as aforesaid, and that then and in such case such Cer- 
tificate shall be issued, and the like Proceedings may be had under the 
said Act of Parliament in relation to such Marriage as if the issue of 
such Certificate had not been forbidden by such person. And in all ~ 
eases where a Marriage Registrar, appointed to act within the Terri- 
tbries of any Native Prince or State in alliance with the East India 
Company acting under the provisions of the sixth Section of the said 
Act of Parliament, shall not be satisfied that the person forbidding the 
issue of the Certificate is not authorized by law so to do, the said 
Marriage Registrar shall transmit a statement of all the circumstances 
of the case, together with all documents and papers relating thereto, to 
the Governor General of India in Council, and if it shall appear to 
the said Governor General of India in Council that the person for- 
bidding the issue of such Certificate is not authorized by law so to 
do, the said Governor {éeneral of India in Council shall declare that 
the party forbidding the iseue of such certificate is not authorized as 
aforesaid, and that then and in such case such Certificate shall %& ise 
sued, and the like Proceédings may be had under the said Act of 


References by the Re- 
gistrars tn cases of doubt. 
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Parliament in relation to such Marriage, as if the issue of such Certi- 
+ Beate had not been forbidden by such person. 


X. In all cases whatsoever where a Marriage Reyistrar resident in 
the Territories of any Native Prince or State in 
, Appeal where Registrar sliiance with the East India Company has refused 
in Allied Native State - . . p . 
refuses Certificate. to issue his Certificate, it shall be lawfal for either 
of the parties intending Marriage to apply by Petition 
to the Governor General of India in Council, and the said Governor 
General of India in Council shall be empowered to examine the allega- 
tions of the Petition in a summary way, and shall decide thereon, and 
the decision of the said Governor General of India in Council shall be 
final, and the Marriage Registrar, to whom the application was originally 
made, shall proceed in accordance therewith. 

XI. ‘ Every Marriage solemnized under the provisions of the said 

Act of Parliament shall be so solemnized between 
the hours of six in the morning and seven in 
the evening. 
_ XIE When any Native Christian is married under the provisions 
Declarations made at the © the said Act of Parliament, the party solem- 
Marriage to be translated nizing the said Marriage shall ascertain whether 
to Native Ghristians. such Native Christian understands the English 
language, ee if he does not, the party solemnizing the said Mar- 
riage shall, at the time of the solemnization thereof, translate, or cause 
to be translated, to such Native Christian, in the language of such Na- 
tive Christian, both the declarations made at such Marriage in pursuance 
of Section IX of the said Act of Parliament. 

XIII. After any Marriage has been solemnized under the said Act 
of Parliament, it shall not be necessary, in support 


Hours for Matriages. 


Bi Dele heat of such Marriage, to give any proof in respect of 


Marriage, Sc., not neces- the ‘Notice of Marriage, or the Certificate, or 
a fo establish Marri- 146 translation thereof respectively, or in respect 

of the hours between which any Marriage may 
be aolemnized, or in respect of the said translations of the said de- 
darations in Section IX of the said Act of Parliament contained, nor 
shall any evidence be given to prove the contrary, in any suit. touching 
the validity of such Marriage. 

XIV. Every Marriage Registrar, who shall nonaaly and wilfully 
issue any Certificate for Marriage after the expira- 
tion of three Calendar months after the Notice 
shall Shave been entered by him as aforesaid, or who shall knowingly and 
wilfully issue, without the order of a competent Court authorizing him 
s0 to do, ant Certificate for Marriage where one of the parties intend- 


Penalties. 
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ing Marriage (not being a widower or widow) is under twenty-one years 
of age before the expiration of fourteen days after the entry of snuelf 
Notice, or any Certificate the issue of which shall have been forbidden 
as aforesaid by any person authorized to forbid the issue thereof, shall* 
be guilty of felony. And every person who shali knowingly and wil- 
fully solemnize any Marriage under the Provisions of the said Act of 
Parliament in the absence of a Registrar of the District in which such 
Marriage is solemnized, or who shall knowingly and wilfully solemnize 
any marriage where one of the parties to such Marriage (not being a 
widower or widow) is under twenty-one years of age within fourteen 
days after the entry of the Notice of Marriage, no order for the issue 
of a Certificate in lesa than fourteen days having been made by a 
competent Court, shall be guilty Jof felony. , 
XV. The Marriage Registrars in the Territories of any Native 
s ; : Prince or State in alliance with the East India 
in alia ae peerage Company, shall transmit the Certificates mentioned 
40 be transmitted to Ss and referred to in the twelth Section of the said 
erelary to Govt. Se. . Act of Parliament to the Secretary for the Foreign 
Department of the Government of India. 
XVI. Every person who shall knowingly and wilfully make any false 
: oath or declaration, or sign any false Notice or 
ole ppt deri Certificate, required by the said Act of Parlia- 
ment or this Act, for the purpose procuring 
any Marriage, and every person who shall forbid the issue of a Marriage 
Registrar’s Certificate by falsely representing himself or herself to be a 
person whose consent ‘to such Marriage is required by law, knowing 
such representation to he false, shall, on conviction, suffer the penalties 
of Perjury. 


XVII. Every prosecution under this Act shall 
be commenced within the space of two years 
after the offence commitéed. 

XVIII. ‘The Governor General of India in Council may appoint 

. , any convenanted or unconvenanted Servant of the 

Appointment of Re- : : aes cee 

gistrars in Allied Native Company, being a Christian, or any Minister of 
States and as to their the Christian feligion, ordained, or otherwise set 
oo . - apart to the Ministry of the Christian religion, 
according to the usage of the persuasion to which he may belong, to bea 
Marriage Registrar in any District, to be assigned by the Governor General 
of India in Council in any place within the Territories of any Native Prince 
or State in alliance with the East India Company. And the said Mar- 
riage Registrar shall be entitled to receive the following fees; that is 
to say, “for receiving each Notice of Marvjiace ane winas fen ch 


« Limitation of Prose- 
cution, 
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each Notice of Marriage, two rupees, for the issuing of each Certificate, 

D five ‘rupees, for every Marriage forbidden or Protest entered, ten rupees, 
and for registering each Marriage, three rupees, and all such fees shall 
“be accounted for and paid over by the Marriage Registrar to the Go- 
vernment Treasury: as in the said Act of Parliament mentioned. Pro- 
vided always, that in any case in which it shall appear to the satis~ 
faction of the Marriage Registrar, that the parties intending marriage, 
or married, under the provisions of the said Act of Parliament, are in 
indigent circumstances, it shall and may be lawful for the said Marriage 
Registrar, in his discretion, to remit some part, but not more than three- 
fourths, of the said fees respectively, and in each and every such case of 
remission of fees, the Marriage Registrar shall report the circumstances 
thereof and the grounds on which the remission is made, for the infor- 
mation of the Governor General of India in Council. 


XIX. It shall be lawful for the Governor of each Presidency or 
Place to pay any one, Marriage Registrar of Cal- 
cutta, Madras and Bombay, of of any other district 
where a considerable number of persons likely te avail themselves of 
this Act are resident, such salary as they shall think fit, not exceed- 
ing the sum of Co.’s Rs. fifty per month. 


Salaries of Registrars. © 


XX. When there is only one Marriage Registrar in a district, and 
Provisionin case Gf such Registrar is absent from such district, or 
illness, S:c., of Marriage ill, or in case of the death of the only Marriage 
Registrar. Registrar in a district, or of any temporary vacancy 
in such office, the Magistrate of such district shall act as, and be, Marriage 
Registrar thereof, during such absence, illness, or temporary vacancy as aforesaid. 


-  XX{. Every Marriage Registrar, or other person who shall have the 
custody for the time being of the Register of 
Marriages under this Act, shall at all reasonable 
é times allow searches to be made of any Register 
Book in his custody, and shall give a copy, certified under his hand, 
of any entry or entries in the same, on the payment of the fees herein- 
after mentioned, (that is to say) for every search extending over a period 
of not. more than one year, the sum of one rupee, and four annas ad- 
ditional for every additional year, and the sum of one rupee, for every 
single Certificate, and all such fees shall be accounted for and paid 
over by the Marriage Registrar to the Government Treasury. 
XXII, Every person who shall wilfully destroy or injure, or cause 
Penalty for destroying to be destroyed or injured, any such Register Book, 
or falsifying, Register or the counterfoil Certificates thereof, or any part or 
Books, $e. certified copy thereof, or shall falsely make or 


Searches may be made 
and Certificates given. 
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counterfeit, or cause to be falsely made or counterfeited, any part of such 

Register Book, or of such counterfoil Certificates, or of certified copies thereof} . 
or shall wilfully insert, or cause to be inserted, in any Register Book, or coun- 

terfoil copy or certified copy thereof, any false entry of any Marriage,* 
or shall wilfully give any false Certificate, or shall certify any writing 

to be a copy or extract of any Register Book, or counterfoil copy there- 

of, knowing the eame Register Book or counterfoil copy to be false in 

any part thereof, shall be guilty of felony. 


XXIII. Any person charged with the duty of registering any Mar- 
: riage, who shall discover any error to have been 
committed in the form or substance of any such 
entry, may, within one calendar ménth next after 
the discovery of such error, in the presence of the parties married, or, 
in case of their death or absence, in the presence of two other credi- 
ble witnesses, who shall respectively attest the same, correct the erro- 
neous entry according to the trath of the case, by entry in the margin 
without any alteration of the original entry, and shall sign the marginal 
entry, and add thereunto the day of the month and year when such 
correction shall be made, and he shall make thé like marginal entry, 
attested in the like manner, in the counterfoil Certificate thereof, to be 
made by him as in the said Act of Parliament mentioned, and in case 
such counterfoil Certificate shall have been already transmitted to the 
Secretary of Government of the Presidency or Place within which he 
resides, he shall make and transmit in like maaner a separate counter- 
foil Certificate of the original erroneous entry, and of the marginal cor- 
rection therein made. 


Accidental errors may 
be corrected. 


XXIV. Nothing in this Act contained shall be construed to extend to . 
Certain Registers of the Registration of Marriages which may be so- 
Marriage may be kept ae \emnized in India by persons an Holy Orders, 
Meretefore. or under the provisions of the Act of the 58th 
year of King George the Third, Chapter 84, or to.the registration of 
any Marriage solemnized between any two persons professing the Jewish 
religion, and nothing herein contained, shall affect the right of any 
Officiating Minister to receive the fees now usually paid for the perfor- 
mance or registration of any Marriage. 


XXV. All petitions presented in pursuance 
of Section V. of the said Act of Parliament, 
may be so presented op unstamped paper. 


Petitions to be on un- 
stamped paper. 


XXVI. This Act shall commence and take 


Commencement of Act. 
: effect from and after the first day of February, 1852. 


vE 


Souevuxe (A.) ve. 
NOTICE OF MARRIAGE. — 


To Mr. John Cow, a Registrar of the District of Caleutia in Bengal. 


I hereby give you Notice, that a Marriage is intended to be had, within three Calendar Months from the date hereof, between me 
and the other party herein named and deseribed. 

















aks ashe ee ee 
= Chureh, Chapel, place or|District in which the other, 

Noam, | contin, [BGEGEP O] age, | Pring length of wero ldog i) “Bey ries, nh the Far 

| - be solemnized. tricts. 

a a 

Tames Smith, ; Widower, | Carpenter, oe praia 23 Daye, Union pan 

a = 

\Martha @reen, Spinster, Minor, 28 ae patleer g 

: 























Witness my Hand this Sixth Day of May, One Thousand. Hight Hundred and Fifty-two. 


(Signed) Fames Smith. 2 


(Lhe Ifadics in this Schedule to be filled up as the case may be, and the Blank division thereor a is only to be filled up when one of 
the Parties lives in another District.) 


* 


[a IY 


"AONTOISEEd SVUAVIT 


SOT 


ScuEpuze (B.} 


REGISTRAR’S CERTIFICATE. 


I, John Cox, a Registrar of the District of Caleutéa in Bengal, do hereby Certify, that on the 64% day of May, Notice was duly 
entered in my Marriage Notice Book - gf the said District of the Marriage intended between the parties therein named and described, 


delivered under the Hand of James Smith, one of the Parties, (that is to say.) 





i 
1 
t 
i 
i 


Rank or Pro- 


Condition. fession. 


Name. 


James Smith, 








Widower. \ Carpenter, 








Martha treen, 


Spinster, |eecscererare - 


Age. 


Of Full 
Age, 





Minor, 


| 
| 
i 
i 
| 
| 
| 


Church, Chapel, place ef; 














Dwelling |Length of] worship, or building in 
Place. [Residence.| which the Marriage is 
to be solemnized, 
16 Clive |,4 7 |Union Chapel, 
Street, 23 Days, Dhurrumtoilak. 
20 Hastings’|More than “ 
Street, | a Month. | 





District in which the other; 
Party dwells when the Par- 
ties dwell in different Dis- 
tricts. | 








Date of Notice entered 624 May, 1852. 


Date of Certificate given 204 May 1852. 


This Certificate will be void unless the Marriage is solemnized on or before the 6¢ day of 


j 


The Issue of this Certificate has not been forbidden by any Person authoriz” 


ed to forbid the issue thereof. 


Witness my Hand this Twentieth Day of May, One Thousand Hight Hundred and Fifty-two. 


(Signed) John Cox, Registrar. 
August 1852. 


(fhe Féalics in this Schedule to be filled up as the case may be, and the Blank division thereof is only to be filled up when one 
of the Parties lives in another District.‘ 
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ACT No. VIL. oF 1852. 
Passed on the 6th of. February 1852. 
, An Act for amending Act XVII. of 1840 as to the penalties for breaches of 
the Salt Laws in the Madras Presidency. - 

Whereas inconvenience has been experienced in consequence of the 
Head Officers of District Police in the Madras Presidency being prohi- 
bited from taking cognizance of petty offences against the Salt Laws, 
Tt is enacted as follows : 


I. Heads of District Police may hear and determine cases of of- 
Breach of Salt Tawe fences against the Salt Laws, when the value of the 
by whom eognizible, Pex. Salt in question shall not exceed five Rupees, and 
alties. «may inflict punishment not exceeding ten days’ im- 
prisonment with labor; or a fine not exceeding three Rupees, © com- 
mutable, if not paid, to imprisonment with labour for a period not-ex- 
ceeding ten days. 

JJ. Whenever a. Head Officer of District Police shall be of opinion, 
that the punishment which he is empowered to 
inflict is not adequate to the offence committed 
he shall report the case to the Magistrate’ for 
his final orders, stating precisely the nature and extent of the punish 
ment he recommends to be inflicted ; and the Magistrate shall,, at his 
descretion, issue his orders in writing to the Tead Officer of Police, 
to- inflict such punishment as the Magistrate may deem sufficient, not 
exceeding that declared in Act XVII. of 1840, recording his reasons, if 
his opinion is at variance with the opinion of the Head officer of Police ; 
or the said Magistrate shall order the Head Officer of Police to forward 
* the parties and witnesses to him for further, investigation, 


When ease may be re- 
ferred to Magistrate. 


TI. If at the expiration of thirty days “from the date and day of 
» Offender to be released despatch of any reference from a Head Officer of 
af no answer be sent in District Police to a Magistrate, no answer or or- 
30 days. der of the Magistrate shall have been received 
by the Head Officer of Police, then the said Head Officer shall release 
the offenders, and the confinement which they have so had shall be con- 
sidered a sufficient punishment for the said offence, and they shall not 
be liable to be again tried for the same. « 


IV. Heads of District Police shall report to the Magistrates, in the 


Punishments awarded “nner prescribed by Clause 2, Section XXXIII. 
to be reported to Magis- Regulation XI. of 1816, of the Madras Code, ail 
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ACT No. VIII. oF 1852. 


. 


Passed on the 6th of February, 1852. 


An Act for remunerating the Sheriffs of Calcutta, Madras and Bombay, for the’ 
execution of Mofussil Process under Act XXIII. of 1840. 


For making better. provision for the Sheriffs of Calcutta, Madras and 
Bombay, in remuneration for the execution of legal process issued by 
Courts out of the said towns respectively, It is enacted as follows: 


I. The several Sudder Courts of the Presidency of Fort William in 
= dlder Court to pre. Bengal, and the Sudder Courts of the Madras 
pare table of Sheriff’s fees and Bombay Presidencies respectively shall make, 
pr execution. oF Mofussit and from time to time amend, a table of reason- 
: able fees, to be taken on account of the execu- 

tion by the Sheriff in such Presidency of any legal process issued by’ 
any Court, Judge or Magistrate, beyond the jurisdiction of the several 
Supreme Courts established by Royal Charter in Calcutta, Madras and 
Bombay, and of the sums to be allowed for costs of advertisements, or 
other notifications of sales of property, according to the amount of the 
decrees to be satisfied by such gales, which fees and sums shall be pay- 
able by the party applying for the process before it is sent to tke Sheriff 
for execution, and shall be deemed costs -in the cause. . 


IL. The said table” of Yées ond sums, when made or amended as 
aforesaid, shall be submitted by the Sudder Court 
of the Lower Provinces of the Presidency of Fort 

“William to the Governor of Bengal, and by the 
Sudder Court of the North Western Provinces of the said Presidency to 
the “Lieutenant Governor of those Provinces, and by the Sudder Courts * 

"of Madras and Bombay respectively to the Governor in Council of the 
Presidencies’ in which such Courts Tespectively have jurisdiction, for his 
approval, and the said table of fees and sums shall have full force and 
effect, and the fees and sums therein mentioned may be lawfully de- 
manded and take from and after the approval thereof by the said 
Governor, Lieutenané Governor. or Governor in Council, as the case 
may be. ‘ 


Subject to approval of 
Government. 


TEE. Every such Court, Iidge and Magistrate issuing process as afore- 
. said shall cause a separate account to be kept of 
the amount of all fees and sums so paid, and 
shail, from time to time, as directed by Govern- 
tment, cause the amount thereof to be paid into the local treasury. 


Account of fees to be 
kept ; 


IV. The Government of each of the Presidencies and Provinces 
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; aforesaid shall twice int each year account for 

‘aig tonne yen and pay over to the Sheriff for the time being, 
: the amount of fees and sums so paid, after de- 

“daoting all necessary expenses of receiving and keeping accdunt thereof, 
and remitting the net proceeds thereof to Calcutta; Madras or Bombay, 

asthe case may be; or, where the amount has accrued in the shriey- 

alty of more than one Sheriff, shall apportion the sum paid accordingly 

between the Sheriff for the time being, and the then late Sheriff. 


Vv. The said Governments respectively” may compound with the 
Sheriff for a nfonthly payment to be made to 
i matte  sommnter him instead of such fees and sums, and during 
such composition may approprigte the said fees 
and sums to the pirposes of Government. * 
VI. ‘Over and above such fees “and sums, or any such monthly 
payment received instead Of ¢tch fees and sums, 
the Sheriff shall be entitled tea fee after the 
rate of two Rupees Hight Anna’ for each Hun- 
dred Rupees of the value of any goods or property taken and sold 
by him fn execution of any process issued by any Court, Judge or 
Magistrate beyond’*tlbe local jurisdiction of the said Supreme Coutts, 
which fee shall be taken to cover all expenses connected with the 
Seizure and sale, except the, expense of advertisement. 


Pee for seizure and 
sale of property. 


VII. No fee, estimated upon the amount of the sum for which 
ee ‘any person is taken in execution, shall be pay- 
‘we cee ody SF we to the Sheriffs of Caleutta, Madras or Bom- 
bay, or any of their Bailiffs, for taking the body 
of any perfon in execution on any process issued by any Court, Judge 
or Magistrate out of the local jurisdiction of the said Supreme Courts 
respectively ; but instead thereof, such fees shall be payable to the Sheriff 
for taking the body of aug person in exectition of any such process as 
shall he settled, from time t time, by the Sudder Courts as” afore- 
said. : 


VILL. If any person taken in execution on any such process shall 

escape out of the legal custody of the Sheriff, 

Pip ook danas et the Sheriff shall not be lisble to: an défion or 

to . debt for such escape, but shall be liable only to 

an action upon the case for damages. in consequence of such escape 

sustained by the person or persons at whose suit the prisoner was 
taken. 
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ACT No. XV. or 1882. 
Passed on the 12th of March, 1952. 


An Act to amend the Law of Evidence. . 


Whereas it is expedient to amend the law of Evidence in divers 
pi. It is hereby enacted’ as follows: fae ; 
I ‘So much of Section I. of Act No. VII. of t844 .as aries that 
Repeal of part of ‘the said Act shall ‘not render competent any 
Section I. “Act VII. of party to any suit, action, or proceeding indivi- 
1844. dually named in the record, or any lesser of the 
plaintiff or ‘tenant of premises sought to be recovered in ejectment, or 
the landlord or other person in whose right any defendant in replevin 
may make cognizance, or any person in whose immediate and indivi- 
dual behalf any action may be brought or defended, either wholly. or- in 


part, ** is hereby fppealads 


IL “On the trial of any issue joined, or of any matter or ques- 
tion, or on any enquiry arising in any suit, ac- 
tion, or other proceeding in any of Her Majesty’s 
Courts of Justice, or before any person having, 
by law, or by consent of parties, authority to bear, receive and examine 
evidence with. respect to, or concerning any suit, action, or other pro- 
ceediig in’ any such Courts, the parties thereto and the persons in 
- whose betel any such suit, action, or other proceeding, may be brought 
or defended, shall, except as herinafter excepted, be competent and com- 
pellable to give evidence, either vita voce, or ‘by deposition, according. 
to the practice of the Courts, on behalf of either or any of the parties 


| Parties to be .admis- 
seble as witnesses. 


€o the said suit, action, or other proceeding, 


U1. / But pothing herein contained shall render any person, who in 
Partiss not compel: any criminal proceeding is charged with the com- 
Yatle to criminate them- mission of any indictable offence, or any offence 
_ selves, Husband and wife yanishable on summary conviction, competent or 
“not compellable to give . 
evidence for or against compellable to give evidence for or against: himself 
leach other. or herself, or shalf render any person compellable 
‘to answer any question tending to criminate himself or herself, or shalt 
“in any criminal proceeding render any husband competent or compellable 
to give evidence for or against his wife, ot any wife competent or compel- - 


lable to give evidence for or against her husband. 


IV. Nothing herein contained shall apply to any action, suit, or 


8 
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Act not to ayply to proceeding in any Court of Common Law, or in 


» “proceedings for adul- any Ecclesiastical Court, instituted in consequence 


tery or to actions for a e ie 
breach of promise” of oF adultery, oF to any action for breach of pro 
marriage. . mise of marriage. : 

’ 


V. Nothing herein contained shall repeal any 


The. Wylla:< Ae ot provision contained in Act XXV, of 1838. 


repealed. 
VI. Whenever" any action or other legal proceeding shall henceforth 
wf be pending in any of Her Majesty’s Courts, such 
Pe tenecind vied Court and each of the Judges thereof may re- 
unents in actions and spectively, on application made for such purpose 
a risa pretann by either of the litigants, compel the opposite 
covery. party to allow the party making the application 
: to inspect all documents in the custody or un- 
der the control of such opposite party relating to such action or other 
legal proceeding, and, if necessary, to take examined copies of the same, 
or to procure the same to be duly stamped, in all cases in which pre- 
vious to the passing of this Act, a discovery might have been obtained’ 
by filing a ‘bill, or by any other proceeding .in a Court of Equity at 
the instance of the party so making application as aforesaid to the said 
Court or Judge. * * * (a) 


VII. All proclamations, treaties, and other: Acts of State of any 
Foreign and Coloniat Foreign State, oF of the East India Company, 
Acts of State, judgments, or of any Territory under the Government of the 
$e, proveable by certified Fast India Company, or of any British Colony, and 
copies without proof oj Fs $A Gs 
seal or siguature or judi- ‘all jndgments, decrees, orders, and other judicial 
cial character of person proceedings of any Court of Justice in any For- 
* siguing the same. . ‘ a. te . 
eign State, or in any of the territories under 
the Government of the East India Company, or in any British Colony, 
and all affidavits, pleadings, and other legal documents filed or deposit- 
ed in any such Court, may be proved in any of Her Majesty’s Courts 
of Justice, or before any person having, by law or by consent of par- 
ties, authority to hear, receive, and examine evidence as aforesaid, either 
by examined copies, or by copies authenticated as hereinafter mention-, 
ed; that is to say, if the document sought to be proved be a Pro- 
clamation, Treaty, or other Act of State, the authenticated copy to be 
admissible in evidence must purport to be sealed with the Seal of the 
Foreign State, or of the Hast India Company, or of the Territory un- 
der the Government of the, East India Company, or of the British 
Colony to which the original document belongs; and if the document 





(a) The proviso to this Section has been repealed by See: LIT. Act UI, of 1855, 
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sought to be proved be a judgment, decree, order, of other judicial 
“proceeding of any Foreign or Colonial Court, or of any Court within « 
the Territories under the Government of the East India Company, or 
an affidavit, pleading, or other legal document filed or deposited in any + 
such Court, the authenticated copy to be admissible in evidence, must 
purport either to be sealed with the Seal of the Foreign og Colonial 
Court or Court within the Territories under the Government of the 
East India Company to which the original document belongs, or in 
the event of such Court having no Seal, to be signed by the Judge, 
or if there be more than one Judge, by any one of the Judges 
of the said Court, and such Judge shall attach to his signature a state- 
ment in writing on the said copy that the Court whereof he is a Judge 
has no Seal; but if any of the aforesaid authenticated copies shall pur- 
port to be sealed or signed as herein before respectively directed, the 
same shall respectively be admitted in evidence in every case in which 
the original document could have been received in evidence, without 
any proof of the Seal, where a Seal is necessary, or of the signature, 
or of the truth of the statement attached thereto, where such signature 
and statement are necessary, or of the judicial character of the person 
appearing to have made such signature and statement. 


VIL. Every Register of a vessel kept under Act X. of 1841, or under 
: ... any of the Acts of Parliament, relating to the 
peg psec registry of Britis ‘Vessels, may be proved in 


of Registry admissible any of Her Majesty’s Courts of Justice, or before 
without proof of signa 


ture. any person having, by law or by consent of 


parties, authority to hear, receive, and cxamine 
evidence as aforesaid, either by the production of the original, or by an 
examined copy thereof, or by a copy thereof purporting to be certified . 
under the hand of the person having the charge of the original, and 
Which person is hereby required to furnish such certified copy to any 
person applying ata reasonable time for the same, upon payment of the 
sum of one Rupee; and every such Register, or such copy of a Regis- 
ter, and also every Certificate of registry granted under the said Act or. 
any of the Acts of Parliament relating to the registry of British Ves- 
sels, and purporting to be signed as required by law, shall be received 
in evidence in any of Het Majesty’s Courts of Justice, or before any 
person having, by law or by consent of parties, authority to hear, re- 
ceive, and’ examine evidence as aforesaid, as primdé facie proof of. all 
the matters contained or recited in such Register, when the Register 
or such copy thereof as aforesaid, is produced, and of all the matters 
contained or recited in or endorsed on such Certificate of régistry when 
the said Certificate is produced. oS 


’ 
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IX, Whenever in any proceeding whatever it may be necessary to | 
prove the trial and conviction or acquittal, of 
any person charged with any indictable offence, 


. 
. 


Where necessary to 
prove conviction or ae. : 
“quittal, not necessary it shall not be necessary to produce the’ recorde 
eee of Get se of the conviction or acquittal’ of such person, 
Court, or a copy thereof, but it shall be sufficient that 

it be certified or purport to be certified under 


the hand of the Clerk of the Court or. other Officer having the cus- 


. tody of the records of the Court where such-conviction or acquittal took 


place, or by the Deputy of such Clerk or other Officer, that the paper 
produced is a copy of the record of the indictment, trial, conviction, 
and judgment or acquittal, as the case may be, omitting the’ formal 
parts thereof. : 


 X. Whenever any book or other document is of such a public 

; _ nature as to be admissible in evidence on. its 
Pyare of Tistee is mere production $rom the. proper custody, and no 
admissible, _ Statute or Act exists “which renders its contents 
. provable by means of a copy, any copy thereof, 
or’ extract therefrom, shall be admissible in evidence in any of Her 
Majesty’s Courts of Justice, or before any person now or hereafter having, 


’ by law or by consent of parties, authority to hear, receive and ex- 


_ minister oath. 


amine evidence as aforesaid, provided it be proved to be an examined 
copy or extract, or provided it purports to be signed and certified as 
a true copy or extract by the Officer to whose custody the original is 
entrasted, and which officer is hereby required to furnish such certified 
copy or extract to any person applying at a reasonable time for the 
same, upon payment of a reasonable sum for the same, not exceeding 


- four aunas, for every folio of ninety words. 


XI. If any Officer authorized or required by this Act to furnish 
any certified copies or extracts shall wilfully cer- 
tify any document af being a true copy or ex- 
A tract, knowing that the same is nota true copy 
or extract, as the case may be, hevshall be guilty of a misdemeanor, 
aud be liable, upon conviction, to imprisonment for any term not exe» 
ceeding eighteen months. 


Certifying a false docu- 
ment a misdemeanor. 


XU. All Her Majesty’s Courts within the British Territories under 
the Government of the East India Company, 
and every Judge and Justice of such Courts, and 
every Officer, Commissioner, Arbitrator or ther 
person, now ov hereafter having, by law or by consent of parties, authority 


to hear, receive, and examine evidence with respect to or concerning 
15 


Court, Fe. may ad. 
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-any suit, action, or other proceeding in any of such Courts, is hereby 
empewered, to administer an oath to all such wittosees as are legally” 
called before them respectively. 
a. XUI. If any person’ sliall forge the seal, stamp, or es of | 
aiy document in this ‘Act mentioned or referred 
ii Persons forging seal, to oy shail tender in evidence any such. docu- 
‘amp, or signature of cer- 
tain dociments, or wil fully ment with a falee or counterfeit seal, stamp, or 
oye my same, guilty. sionature thereto, knowing the same to be false 
or counterfeit, he shall be guilty of felony, and’: 
shall, upon conviction, be liable to transportation for seven years or. 
to imprisonment fot any term not exceeding three years, nor less. than 
one’ year, with: hatd labour; and whenever any ~stch document’ shall 
have: been adiatitcea in evidense’ by virtue of this Act, the Court, or 
th’ peraoni’ ‘Who ” shall Tiave admitted the same; may, at the request of 
ary’ ‘party figeinet~ whom the same is so admitted in evidence, direct 
that ‘the sate shall be impounded and be. kept in the custody of some 
officer of the Court or other proper person, for such- period, and sub- 
Ject to such conditions, as to the said Court, or person shall seem 
meet; and’ every person who shall be charged with committing any 
felony under this Act may be dealt with, indicted, tried; and, if con- 
“vidted, sentenced, and his offence may be laid and charged'to have been 
committed in the places in which he shatl be apprehended or bein cus- 
toy 3 and, every accessory béfore or after the fact to any such offence 
thay ‘Be “dealt - with, indicted, tried, and, if convicted, sentenced, and his 
éffeice may be laid and charged to have been ‘committed in any place 
in- which ‘thé principal offender’ may be . tried. 


XIV. This Act shall come into operation from and after the tenth 
day: of, Apzil, Sie Thousand Eight Hundred and Bifty-tio, 


Ne! 
ACP No. XVI. or 1852. 
Passed on the. 12th of March 1852. 


An Act for further improving the Administration of Criminal Tustice 
in Her. Majesty’s Courts of Justice in the Territories of the 
; East India Company. : i — 
Whereas offenders frequently eseape conviction on their trials, by rea- 
son of the technical strictness ‘of criminal’ Pro- 
ceedings in matters not material to the. inerits 
of the case ; and whereas, such technical strictness may safely be relax- 
ed in Tany instances, so as to insure the punishment of the _ guilty, 
without depriving the accused of any “Just means of defence; and where- 


Preamble. 
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as a failure of justice often takes place on ihe trial of persons charged 
‘With. felony and misdemeanor by reason of variances between ihe statement 
in the indictment on which the trial is had, and the proof of names, dates, 
, *matters, and circumstances therein mentioned, not material to the merits 
of the case, and by the mis-statement whereof the person on trial cannot 
have been prejudiced in his defence, Ut is hereby enacted as follows: 


I. From and after the coming of this Act into operation, whenever, 
Phe Coat ing ennai on the trial of any indictment for any felony 
torlain variances xot ma- ©% Misdemeanor, there shall appear to be any 

» terial to the merits of the variance between the statement in sueh indict- 
+ ease, and by which the : . : 
< defendant cannot be pre. ment and the evidence offered in. proof thereof, 
judiced in his defence, it shalt and may be lawful for the Court before 
and may either proceed 2 . ee: 7 
with or postpone the trial Which the trial shall be had, if it shall consider 
to be had before the same such variance not material to the merits of the 
oc ancther fury case, and that the defendant cannut be ‘prejudiced 
thereby in his defence on such merits, to order such indictment to be 
amended, according to the proof, by some officer of the Court or other 
person, both in that part of the indictment where such variance ‘occurs, 
and in.every -other part of the indictment which it may become neces- 
sary to amend, on such terms as to postponing the trial to be had 
before the same or another jury as such Court shall think reasonable; 
and after any euch amendment the trial shall proceed, whenever the 
same shall be proceeded with, in the same manner in all. respects, 
and with the: same conseqnences, both with respect: to the ‘liability of 
witnesses to be indicted for perjury and otherwise, as if no. such 
variance had occurred: provided that, in all such cases where the trial 
shall be so postponed as aforesaid, it shall be lawful Tor such Court 
to respite the recognizances of the prosecutor and witnesses, and of 
' the defendant, and his surety or sureties, if any. accordingly, in which 
case the prosecutor and witnesses shall be bound to altend to prosé- 
eute and give evidence respectively, and the defendant shall be bound 
to attend to be tried, at the time and place to which such trial shall 


be postponed, without entering into any fresh recognizances’ for that ‘ 


purpose, in such and the same manner as if they were originally bound 
by their’ recognizance to appear and prosecute, or give evidence, at 
the time and place to which such’ trial shall have been so post- 
poned: provided also, that where any such trial shall be to be had 
before another jury, the crown and the defendant shall respectively 
be entitled to. the same challenges as they were respectively entitled to 
before “the first jury was sworn. _ 


TI. Every verdict and Judgment which shall be given after the 
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making. of any amendment ufider the provisions 
of this Act, shall-be of the same force and* 
. effect in all respects as if the indictment had 
originally been in the same form in which it was after such amend- * 
ment was made. : : 


Verdicts and judgments 
valid after amendments. 
2 


> TL, If it shall become necessary at any time, for any [purpose 
whatsoever, to draw up a formal record in any 

sorids to be-draton up ; : ; 
in "Gacnded' form, with. se where any amendment shall have been made, 
out noticing the amend- under the provisions ‘of this Act, such reeord 
sanits shall be drawn up. in the form in which the- 
indictment was. after such amendment was made, without taking any 


notice of the: fact of such amendment having been made, 


Iv. In. ‘any indictment for murder or manslaughter preferred after 

: the coming of this Act into operation, it shall 

Pi edeenyhs heer not be necessary to set forth: the manner in 

not i ape in indict.’ which, or the means by which,.the death of the 

erie igs and deceased was caused, but it shall’ be sufficient, in 

every indictment for murder, to charge that the 

defendant did feloniously, wilfully, and of his malice aforethought kill 

and murder the deceased, and it shall be gufficient in every indictment 

for manslaughter to charge. that the defendant ‘did feloniously ‘kill. and 
slay the Leceased. , 


¥. In any indictment for forging, uttering, stealing, . embezzling, 

i. ? ; destroying or covcealing, or for obtaining -hy false 

arti i adie pretences, any instrument, it shall be sufficient. to 

ing, stealing, ond embez- describe such instrument by any name or desig- 

al sorta obtaresng *Y nation by which the same may be usually known, 

| or by the purport thereof, without setting out 

any copy or fac-simile thereof, or otherwise describing the same, or the 
value _ thereaf. 


VI. In any indictment for engraving, or making the whole or any 

& . part of any instrument, matter or thing whateo- 
fie engraving plates, _ever, or for using or having the untaw fil posses- 
‘sion of any plate or other material upon-which 

the whole or any part- of any instrument, matter, or thing whatsoever 
shall have been engraved or made, or. for having the unlawful posses- 
sion of any paper upon which the whole or any part of any inatru- 
ment, matter, or thing whatscever shall have been made or printed, it 
shall be sufficient to deseribe such instrument, matter, or thing by any 
name or designation by which the same may be ‘usually known, with- 


Agr xvi] | 
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out selting oul any copy or fac-simile of the whole or any part of 
(Sah instrument, matter, or thing, 


~~ Fs other cases. 


ree : VIE. In alt other cases, wherever it shall be necessary to make 


any averment in any indictment as to any instru- 
ment, whether the same consists wholly or in part 


: of writing, print, or -figures, it shail be sufficient to describe such instrument 

_ by ‘any name or designation by which the same may be usually know, or by 
the purport thereof, without setting out any copy or. fac simile of the 
whole or any part theveof. : 


VITI. From and 


Intent to defraud par. 
ticular persons need not 
be alleged or proved in 
cases of forgery, uttering, 
or false pretences, 


after the coming of this Act into operation, it 
shall be sufficient in any indictment for forging, 
uttering, offering, disposing of, or putting off any 
instrament whatsoever, or for obtaining or at- 
tempting to obtain any property by false pre- 
fences, to allege that the defendant did the act 


with intent to “defraud, without alleging the intent ‘of the defendaut 


to be to ‘defraud any 


particular person ; and-on the trial of any -of the 


Gffehces in this section mentioned, it shall not be necessary to ‘prove 
an intent on the part of the defendant to defraud any particular persott, 
but it shall be sufficient “to prove that the defendaut did the act 
charged with an intent to defraud. 


IX. And ‘whereas offenders often escape conviction’ by reason’ that 


A party indicted for 
felony or misdemeanor may 
be found guilly of an ut- 
tempt to commit the same, 
and shall be liable to the 
same consequences as if 
charged with and convict 
44 of the attempt only. 
No person so tried to he 
afterwards prosecuted for 
the sume, * 


such persons ought to have been charged with at- 
tempting to commit offences, and not with the ac- 
tual commission thereof; it is enacted, that if on 
the’ trial of any persen charged with any felony” 
or misdemeanor, it shall appear to the jury upon 
the evidence’ that the defendant did not complete 
the offence charged, but that he was guilty otly 
of an attempt to commit the same, such person 
shall not by reason thereof be entitled to be 


acquitted, but the jury shall be at Hberty to return as their verdict 
that the defendant is not guilty of the felony-or misdemeanor charged, 


bat is guilty of an attempt to commit the same, and thereupon such 
person shall be liable to be punished in the same manner as if he 
bad been ‘convicted upon an indictment for attempting to commit the 
particular felony or misdemeanor charged. in the said indictment; and_ 


no person so tried as 


herein Jastly - mentioned shall be liable to be 


afterwards prosecuted for an attempt to commit the felony or misde- 
meanor for which he was so tried. 
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X. And whereas it is enacted by the 8th Section of Act XXXI. 
Repeal of the 8th Sec- of 1838 that ‘on the trial of any person for , 
tion of Act XXX1. of any of the offences therein before mentioned, or 
1838. for any felony whatever where the crime charged* 
shail include. an assault against the person, it shall be lawful for the 
jury to acquit of the felony, and to find a verdict of guilty of “assault 
against the person indicted, if the evidence shall warrant such finding :” 
and wgereas great difficulties have arisen in the construction of such 
enactment: for remedy thereof it is enacted that the said enactment 
shall be, and the same is, hereby repealed. 


XI. If upon the trial of any ‘person upon any indictnient ‘for rob- 

On the trial of an in- bery, it shall appear to the jury upon the evi- 
dietment for robbery, the dence that the- defendant did not commit the ° 
jury may convict of an crime of robbery, but that he did commit an as- 

assault with intent to rob: ; etd 

no person so tried to be sault. with intent to rob, the defendant shall not 
Gfierwards proseented for by reason thereof be entitled to be acquitted, but 
. the jwy shall be at liberty to return as their 
verdict that the defendant is guilty of an assault with intent to rob, 
and thereupon such defendant shall be liable to be punished in the 
same manner as if he had been convicted upon an indictment for felo- 
niously assaulting with intent to rob; and no person so tried as is 
herein lastly mentioned shall be liable to be afterwards prosecuted for 
an agsault with intent to commit the robbery for which he was so tried. 


XII. If upon the trial of any person for any misdemeanor, it’ shall 

: _ appear that the facts given in evidence amount 

de ak ae in law to a felony, such person shall not by 

ted if the offence turn out yveason thereof be entitled to be acquitted of such 

rae Para the ynisdemeanor; and no person tried for such misde- 

meanor shall be liable to be afterwards prosecuted 

for felony on the same facts, unless the Court before which such trial 

may be had shall think fit, in its discretion, to discharge the jury «from 

giving any verdict upon such trial, and to direct such person to be 

indicted for felony, in which case such person may be dealt with in 

all respects as if he had not been put upon his trial for such misde- 
meanor. : 


XIII. If upon the trial any person indicted for embezzlement, as 
a clerk, servant, or person employed for the pur- 
Persons indicted for * . . 
embezelement, as a clerk, POS®, oF in the capacity of a clerk or servant, 
$c. not to be acquitted it shall be proved that he took the property 
ihe hapa pn in question in any such manner as to amount 
; . 
. in law to larceny, -he shall not by reason thereof 
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be: entitled to be acquitted, but the jury shall be at liberty to return 
4 Mitheir verdict that such person is not guilty of embezzlement, but is 
guilty of simple larceny, or of larceny as a clerk, servant, or person 
‘employed: for the purpose, or in the capacity of a clerk or servant, as 
tht: case may be, and thereupon — sucli person shall be liable to be 
penishéd in the same manner as if he had been convicted upon” an 
ittdfetiment for such larceny; and if upon the trial of any person in- 
divted for larceny it shall be proved that he took the property in question 
it any such manner as to amount in law to embezzlement, he shall not 
by reason thereof be entitled to be acquitted, but the jury shall be at 

: liberty to return as their verdict that such person is not guilty of 
larceny, but is guilty of embezzlement, and thereupon such person shall 
be liable to be punished in the same manner as if he had been convicted 
apon an indictment for such embezzlement; and no person so tried for 
embezzlement or larceny as aforesaid shall be liable to be afterwards 
prosecuted for larceny or embezzlement upon the same facts. 


XIV. If upon tie trial of two or more persons indicted for jointly 
2 alps a ‘uted for receiving any propety, it shall be proved that 
jointly receiving, persons One or more of such persons separately received 
guilty of | separately receiv- any part of such property, it shall be lawful for 
ing may be convicted. F , hak 
; the jury to convict upon such indictment such 
"of the said persons as shall be proved to have received any part of 
such property. 
XV. And whereas it frequently happens that the principal in a 
, felony is not in custody or amenable to justice, al- 
boas bby be teceded though several accessories to such felony or receivers 
iu the same indictment in at different times of stolen property the’ subject of 
te absence of the princi such felony may be in custody or amenable to jus- 
pal jifee- tice : for the prevention of several trials, it is enacted 
that any number of such accessories or receivers may be charged with 
substantive felonies in the same indictment, notwithstanding the prinei- 
pal felon shall not be included in the same indictment, or shall not 
be in custody or amenable to justice: - 


XVI. It shall be lawful to insert several counts in the same in- 

: dietment against the same person for any num- 
epee Prater in ber of distinct acts of stealing, not exceeding 
months moy be included three, which may have been committed by him 
Oh sain Sache: against the same person within the. space of six 

, calendar’ months from the first to the last of such acts, and to pro- 
ceed thereon for all or any of them. 
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XVII, If upon the trial of any iudicument for larceny, it shall 
appear that the- property alleged i h. indi 
Where a single taking oe to"h b property ese pan such, indicts 
is charged, the prosecutor Ment to have been stolen at one time was taken 
need not elect, unless at different times, the prosecutor shall not by« 
where more than three tale oo, thereof be required to elect < 
ings, or more than siz yeason thereo required to elect upon which , 
months between the first taking he will proceed, unless it shall ‘appear : 
and last taking. a aon 5 ea tal : 
that there were more than three takings, or that : 
more than the space of six calendar months elapsed between the first 
and the last of such takings; and in ‘either of such. last mentioned 
cases the. prosecutor shall be required to elect to’ proceed for such 
number of takings, not exceeding three, as appear to have taken place within 
the period of six calendar months from the first to the last of’such. takings. 


- XVIII. In every indictment in which it shall be necessary to make 

Coin and banknotes *°Y averment as to any money or any note of - 
may be described simply any bank, it shall be sufficient to describe such 
ag money. money or bank-note simply as money, without 
specifying any particular coin or bank-note; and such allegation, so far 
as regards the description of the property, shall be -sustained by proof” 
of any amount of coit or of any bank-note, although the particular 
species of coin of which such amount was composed, or the particular 
nature of thé bank-note, shall not be proved, and in cases of embezzle- 
ment and obtaining money or bank-notes by false pretences, by proof 
that the offender embezzled-or obtained any piece of coin or any bank- 
note, or any portion of the value thereof, although such piece of coin 
or, bank-note may have been delivered to him in order that some’ part 
of the value thereof should be returned to the party delivering the 
same, or to any other person, aad such part shall have been returned 


accordingly. 

XIX. In every indictment for perjury, or for unlawfully, wilfully, 
Simplify ing indictments falsely, fraudulently, deceitfully, maliciously, or 
for perjury and other like covruptly taking, making, signing, subscribing 
fences, any -oath, affirmation, declaration, affidavit, depo- 
sition, bill, answer, notice, certificate, “or other writing, it shall be 
sufficient to set forth the substance of the offence charged upon the 
defendant, and by what Court or before whom the oath, affirmation, 
declaration, affidavit, deposition, bill, answer, notice, certificate, or other — 
writing was taken, made, signed, or subscribed, without seiting forth. 
the bill, answer, information, indictment, declaration, or any part of any 
proceeding either.in law or in equity, and without setting forth the 
commission or authority of the Court or person before whom. such 
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XX. In every indictment for subornation of perjury, or for cor- 
7 ‘ re aad rupt bargaining or contracting with any person to 
wants for subornation commit wilful and corrupt perjury, or for. inciting, 
of perjury aud other like causing, or procuring any person unlawfully, wilfully, 
offences. falsely, fraudulently, deceitfully, maliciously or cor- 
ruptly to take, make, sign or subscribe any oath, affirmation, declaration, af- 
fidavit, deposition, bill answer, notice, certificate, or other writing, it shall 
be ‘sufficient, wherever suck perjury or other offence aforesaid shall have 
been actually committed, to allege the offence of the person who actually 
>oommitted such perjury or other offence in the manner herein before 
mentioned, and theu to allege that the defendants unlawfully, wilfully, and 
corruptly did cause and ‘procure the said person the said offence, in 
manner and form aforesaid, to do and commit; and wherever such per- 
jury or other offence aforesaid shall not have been actually committed, 
it shall be sufficient to set forth the substance of the offence charged 
upon the defendant, without setting forth or averring any of the matters 
or things herein before rendered unnecessary to be set forth or averred 
in the case of wilful and corrupt * perjury. : 


XXI. No indictment for any offence shall be held insufficient for 
want of the averment of any matter unnecessary 
to be proved, nor for the omission of the words 
“as appears by the record,” er of the words 
_ with ies and arms,” or of the words “against the peace,” nor for 
-the insertion of the words “ against the form of the statute,” instead 
of “against the form of the statutes,” or vice versa, nor for that any 
person mentioned in the indictment is designated by a name of office, 
or other descriptive appellation, instead of his proper name, nor for 
omitting to state the time at which the offence was committed ‘in any 
case where time is not of the essence of the offence, nor for stating the 
time imperfectly, nor for stating the offence to have been committed 
ona day subsequent tothe finding of the indictment, or én an im- 
possible day, or ‘on a day that never happened, nor for want of a 
. Proper or perfect venue, nor for a want of a proper or formal con- 
clusion, nor for want of or imperfection in- the addition of any defen- 
dant, nor for want of the statement of the value or price of any matter 
“or thing, or the amount of damage, injury, or spoil, in auy case where 
the value or price, of the amount of damage, injury, or spoil, is not 


What defects shall not 
vitiate an indictment, 


of the essence of the offence. 
XXII. Every objection to any indictment for any formal defect ap- 
Formal objections to in- parent on ‘the face thereof shall be taken, by de- 
dictments shall be taken murrer or motion to quash such indictment, 
16 
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before jury ave sworn. before the jury shall be sworn, aid not after; 
Court may amend any 


formal defect. wards; and every Court before which: any such : 
objection shall be taken for any formal defect _ 


may, if it be thought necessary, cause the indictment to be forthwith 
amended in’ such parficular by some officer of the Court, or other person, 
and thereupon the trial shall proceed as if no suck defect had appeared. 


XXIE. No person prosecuted shall be entitled to traverse or post- 
: pone the trial of any indictment found against 


Provision as‘to travers- 1. E . . 
him at any Sessiow of the Peace, Session of 


ing indictments. : i 
Oyer aud Terminer, or’ Session of Gaol Delivery ; 


provided always that if the Court, upon the application of the person’ 


so indicted or otherwise, shall be of opinion that he ought to be 
allowed, a further time, either to prepare for his defence or otherwise, 
such Court may adjourn the trial of such person to the uext subse- 
quent session, upon such terms as to bail or otherwise as to such 
Court shall seem meet, and may respite the recognizances Gf the pro- 
secutor and witnesses accordingly, in which case the prosecutor and 
witnesses shall be bound to attend to prosecute and give evidence at 
such subsequent Session without ‘entering into any fresh- recognizance 
for that purpose. 


XXIV. In any plea of auérefois convict or autrefois acguit it shall 
Provision as to plea of be sufficient for any defendant to state that he 
autrefois convict or autre- hes been lawfully convicted or acquitted (as the 
fois acquit. case may be) of the said, offence charged in 


_ the indictment, : : 


XXV.. Whenever any person shall be convicted of any one of the 
offences following, as an_ indictable misdemeanor ; 

ee arte tabiieba that is to say,—any cheat or fraud punishable at 
eae ' common law; any conspiracy to cheat or defraud, or 

to extort money or goods, or falsely to accuse of any crime, or to obstruct 
prevent, pervert, or defeat the course of public justice ; any escape or 
rescue from lawful custody, on a criminal ‘charge ; any public and in- 
decent. exposure of the person ; any indecent assault, or any assanit 
oczasioning actual bodily harm; any attempt to have carnal knowledge 
of a. girl under twelve years of age; any public selling, or exposing for 
public sale or to public view, of any obscene book, print, picture, or 
other. indecent exhibition, it shall be lawful for the Court to sentence 
the offender to be- imprisoned for any term now warranted - by law, 
and also td’ be kept to hard labour during the whole or anv part. of 
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i; XXVL In the construction of this Act the word “ indictment” 





ep shall be understood to include “* information,” 
Aplerpretation of terns. 





* SER and “ presentment, as well as 
“Waadiotment, and also any “plea,” “ replication,” or ether plead- 
: iggy and the terms “ finding of the indictment,” shall be understood 
‘ tosinclude “the taking of an inquisition,” ‘the exhibiting of. an 
ipformation,” and “ the making a presentment:;” and wherever, in 
th “Act, in describing or referring to any person or party, matter or 
“thileg, any. word importing the singular number or masculine: gender is 
used, the same shall be understood to include and shall be applied to 
 styeral persons and parties as‘ well as one person or party, and females 
agwell aa males, and bodies corporate as well’ as individuals,’ and. se- 
.Yeral matters and: things as well as one matter or thing ; and the word 
* property” shall. be. understood to include goods, chattels, money, . va- 
Juable securities, and every other matter or thing, whether real or per- 
-sottal, upon or with respect to which ‘any offence may be committed: 
XXVIT. This Act shall come into operation - 
from and after the tenth day of April, One thou- 
sand eight hundred and fifty-two. 


“Commencement of Act. 





ACT No. XVII. or 1852. 
Passed on the 12th of March 1852. 


An Act to diminish the eapense and, delay of Proceedings in Her Ma- 
“featy’s Courts within the Territories of the East India Company. 


J. It shall be lawful for persons interested or claiming to be in- 
Ags _ terested in any question cognizable -in- Her Ma- 
‘eats eae i jesty’s Courts within ‘the Terriforiea- of. the - East 
Her Majesty's Courts may India Company, on the Equity,’ Plea, Ecclesias - 
“Wpuloef wash Ghee nae tical, or Admiralty sides thereof respectively, and 
arg including among such persons all lunatics, mar- 
ried women, and infants in the manner and under the restrictions here- 
igafter contained, to. concur in stating such questions in the form. of.a 
special case for the opinion of the said. Courts, and it shall aleo be 
lawful. for all Executors,; Administrators, Representatives and Trustees to 
goudur in such case. 


TL The Committee of the estate of any lunatic interested or claim- 
‘ing to be interested’ in any. _ such question as 
aforesaid may, after having been authorized in 
: that behalf by the Court or any Judge thereof 
ih which such special case is filed, concur in such case in his own 
name, and in the name and on the behalf of the lunatic. 


é . F 
How lunatic may con- 
. Cur, : 
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HIE A husband interested or claiming to ‘be interested in right 
of his wife in any such question as aforesaid ‘ 
may concur in such casé in his own name, 
and in the name of his wife where the wife has’ 
no claim to any interest distinct from her husband, and a married woman 
having or claiming any interest in any such question as aforesaid dis- 
tinct from her husband may in her own right concur in such case,-pro- 
vided that her husband also concurs therein ; but nothing herein: con- 
tained shall be construed so as to require the husband of a Mahome- 
dan or Hindoo female to concur in-such case. 


How married women * 
may concur. 


Iv. The. guardian of any infant interested or claiming to be in. 
terested in any such question as. aforesaid may 
concur ‘in such case in the name and on the 
behalf of the infant, unless such guardian has an interest in such ques- 
tion adverse. to the interest of the infant therein. » 


How infant may concur.” 


Vv. It shall be Jawful for the said Courts, by order to be made 
in the matter of any ‘lunatic not found’ such by 
pec paren inquisition, or in the matter of any infant, upon 
natic’ not found such by the application . of any person on the behalf of 
inquisition and for infant. yo), lunatic, or upon the application of such in- 
fant,, by motion or petition, to appoint any person shown by affidavit to 
bea fit person, and. to have no’ interest adverse to the interest of the 
lunatic or infant, to be the special gaardian of such lunatic or infant, 
for the purpose of concurring in suck case in the-name and on be-— 
half of the lunatic or infant, and any such person so appointed may 
lawfully so concur. Provided always, that it shall be lawful for’ the 
said Courts to require notice of such application to be given to such 
person, if any, as the Court: shall think fit. : 
VI, In any case in which any such order as aforesaid shall have 
been made by the said Courts in the matter of any 
rita nit infant without notice to the guardian of the in- 
Sant may be discharged fant, it shall be lawful for the said Courts, if 
by Courts if made without they shall respectively think fit so to do, to dis- 
fonts: charge such order upon the application of such 
guardian, by motion or petition: and the said Courts, if they shall - 
respectively think fit, may thereupon appoint some other fit person to 
be the special guardian of such infant ‘for the purpose of such special 
case, and may also give such directions as may be necessary ‘for sub- : 
Stituting” in such special ease either the name of the guardian so ap- . 
plying, or of the special guardian so appointed, in lien of the name 
of the special guardian so displaced. Provided always, that the dis- 
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» gharge’ of any Order appointing a special guardians shall not invalidate . 
‘tygy. thing which shall, in the meantime have been done by such spe- 
“gab: guardian, unless the Court shall, upon’ notice to all parties, speci- 
“ally: so. direct. ¢ 


* "vir, Every such special case shall be entitled as a cause between 
Re Te some or one of the parties interested or claiming 
low, cial cases 10 4, ye interested as plaintiffs or plaintiff, and the 
a others or other of them as defendants or de- 
f@idant; and in. the title to such cases, lunatics and infants shall be 
described as such, and their Committees, guardians, or special guardians 
named; and where in -any such case a married woman is famed aa a 
pisintiff, and her husband as a defendant thereto, a next friend of such 
" married woman shall be named in the title to such case; but nothing 
heréin contained shall be construed so as to require a next friend of 
any Hindoo or Mahomedan married woman to be named in such title. 
VIII, Every such special case shall concisely state such facts and 
documents as may be necessary - to erable the 
Court to decide the question raised thereby; and 
* upon the hearing’ of such case, the Court and .the parties shall be at 
liberty to refer to the whole contents of such documents; and the Court 
shall be at liberty to draw from the facts and documents stated in 
_ any such special case any inference which the Court might have drawn 
therefrom if proved in a cause. 


Form of Spectal case. 


IX. Every such special case -to which an infant ‘or lunatic is a 
Special case to state party by his guardian or special guardian shall 
~ how guardian constituted, also state how such guardian or special guardian 
and the concurrence Of wes constituted;.and where any. married. woman 
married women. s oe . eis . ‘ 
‘ having or claiming any- interest distinct from her 
husband is a party to such ease, it shall be stated therein that she 
concurs in such case in her own right. - 


X. Every such special case shall be signed by Counsel {for {all 

. ° parties, and shall be filed -in the same manmtet 
oy Councel tod fled, as bills, plaints, or allegations are filed, and the 
and appearances to be en- defendants may appear thereto in the same manner 
fared for defendants. as defendants appear to bills, plaints, or alle- 
gations, and no defendants shall be required to take an office copy of 
4 special case, but an office copy thereof shall be, taken by the plaintiff. 


_. XL. After a special case. shall have been filed, and the defendants * 
Parties to be bound by shall have appeared thereto, ali the parties to 
statements after defer- sch special case shall be subject to the Juris—~ 
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» danis hace appeared to diction of the Court in the same manner as if 
special case, err ies B wy 

the plaiutiff in the special case had filed a bill, 
plaint, or allegation against the parties named as defendants thereto, and such. 
defendants had appeared to ‘such bill, plaint, or allegation, and upon the 
special. case being filed and appearances entered thereto as aforesaid, all 
parties to such special case, shall, for the purposes of such special 
ease, be bound by the statements therein. 


XII. Sd soon as all the defendants shall have appeared to the 
special case, the same may be set down for 


How -cases to be sot hearing and subponas to hear judgment or notices 


down for hearing, Ea E, : so, 
fi of hearing, issued and served accotding to the 


practice of the said Courts. 


XUHTI. It shall be lawful for the said Courts upon the hearing of 
Upon hearing, Court to *Y such special case as aforesaid, to determine 
determine question and questions raised therein or any of them, and by 
make deolaration. decree or judgment to declare its opinion thereon, 
and, ‘so far as,the case shall admit of the same, upon the right in- 
volved therein, without proceeding to administer any relief - consequent 
upon such declaration, and every such declaration of the said Court con- 
- tained in any euch decree or judgment shall have the same force and 
effect ‘as such declaration would have had, and shall be binding to the 
same extent as such declaration would have been, if contained in a decree 
or judgment made in a suit between the same parties instituted by bill, 
plaint, or allegation ; provided always, that if upon the hearing of such 
’ special ctse as foresaid, the Court shall be of opinion that the state- 
ments contained therein so far as the same affect the interest of any 
married woman, infant or lunatic are not true, or that the questions 
raised thereby or any of them cannot properly 
mY Ve decided upon such case, the same may be 
‘ at such hearing, with the consent of all parties 
thereto, and of the Court, amended so as properly to raise. such ques- 
tions, or the said Court may refuse to decide the ‘same. 


” Proviso that Court 
refuse'to decide. 


XIV. Every executor, ‘administrator, representative, trustee, or other 
Protection to be afford. Person making any payment or doing any act in 
od to Trustees by declara- conformity with the declaration contained in any 
tion. x decree or judgment made or pronounced upon ‘a 
special case, shall in all respects be as fully and effectually protected: and 
indemnified by such declaration, as if such payment had been made or 
act done. under or in pursuance of the express order of the said Court 
made in a suit, action, or proceeding between the same parties institut- 
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: ie by bill, plaint, or allegation, save only as to any rights or claims 


 oiany person in respect of matters not determined by such declaration. 


i! XV. Where any person. shall be desirous to have a special - case 


Phe Court may suspend re-heard, or to. appeal from the decision there- 
acting upon declara- on, it shall be lawful for the said Courts res- 
J pectively, upon application for that purpose, either ~ 
a the time of the decree or judgment upon such special cage, being 
“made, ov at any time afterwards, and upon such conditions, if any, as 
” the Court shall think fit, to order that the declaration contained in such 
sdgeree shall not be acted upon for such time as the said Courts res 
pectively shall think just. 


XVI, The filing of a special case, and the entering of appear- - 
Special case to de alis ances thereto by the persons named as defendants 
pendens, and muy Be filed. therein, shall be taken to be a lis pendens. 


XVII. Any documents referred to, in a special case, and. any 
Mode of ident ‘fyi ing doz copies thereof or extracts therefrom, identified by 
.cwmeats, and Court may the signature of the solicitors for -all parties, may 
order producticn. be produced and read at the hearing of such 
case, without further proof; and it shall be lawful for the said Courts 
respectively, at any time after the filing of the special case, and the 
“entering of .appearances thereto by the persons named as defendants 
therein, to order any document, which may be admitted thereby to be. 
in the possession of any party to such case, to be deposited and pro- 
duced in such manner and for such purposes‘as the said Courts res- 
Pectively shall think fit. 


XVII. It shall be lawfal for the said Courts | upon the ‘application 

of the executors, administrators or repreceutatives 

Court, on application . Pa 
of Executors or Adminis. 10 estate of any deceased person, by order. to be 
tralors, may by order of made upon motion or petition of course, and fo 
pris rape eet be in the form or to the effect set forth in the 
an account of debts and schedule hereto, with such variations as circum- 
Habilities stances may require, to refer it to the. Master 
ot. the said Courts respectively to take-an account of the debts and 
linbilities affecting the estate of such deceased -persop, and to report 
. thereon; provided always, that no such order shall be made until the 
. expiration of one year next after the death of such deceased person, or 
pending any proceedings to administer the estate of sueh person, and 
in case at any time after the making of such order,- any decree or 
order for administering the estate of such deceased person shall be. made, 


it shall be lawful for the said Courts respectively, by such “decree or 
. 


128 ACTS RELATING TO THE , . a 


order, to stay or suspend the proceedings under such order of course, 
on such terms and conditions, if any, as. to the said Courts respectively * 
shall seem just. 


XIX, It ‘shall be lawfal for any person who may have come in be- ~ 

fore the Master under any such order, and claim- 
| Mater’ Fog madre ed to be a creditor upon. the estate of the de- 
to the Court, of which ceased person, or to have any demand upon such 
notice shall be given. estate by reason of any liability, and whose debt 
or claim may not have been wholly allowed by the said Master, to” 
apply to the Court making such order by motion, of -which notice shall 
be given within fourteen days after the filing of the Master’s Report, to 
have such claim allowed by such Court, either wholly or partially ; 
and it shall be lawful for the said executors, administrators or represen- 
tatives in estate, and for any creditor of the deceased person who may be 
authorized by special leave of the said Court so to do, to apply to -the 
said Court by motion, of which notice “shall be given within the ‘time 
“aforesaid, to have any debt or claim allowed by the said Masler disé 
allowed by the said Court, either wholly or partially, and, at the 
expiration of fourteen days after the filing of the said report, the same 
shall, except as to any debt or claim as to which any such notice as 
aforesaid, may have been given,be absolute, as if the same had been 
- confirmed by order of the said Court. 


XX, Upon the hearing of any such motion as aforesaid the said 
Courts respectively may either’ dismiss such mo- 
tion, or may order the debt ot claim to, which 
such motion relates tombe allowed, or disallowed, 
as the case may be, and either wholly or partially, or may direct ‘farther 
inguiry or further proceedings, by ‘way of action or otherwise, touching 
such debt or claim, and after such inquiry or proceedings may, upon 
farther motion, deal with such debt. or claim as to the said Courts 
respectively shall seem just; provided always, that no new evidence 
shall be received by the said Courts upon the heating of ‘any such 
motion without special leaye of the said Courts. - 


XXT. In case any debt or any ‘certain liability shall have beet 


Fh da as allowed as aforesaid, and shall not within fourteen 
idbinte * lined po days after the report has become absolute as to such 


not paid er grandes Jor, debt or liability, or after the same shall have-been | 
‘mea acct for- stowed by the said Court, be. paid or provided 
for. by appropriation to the satisfaction of the 


person who has established such liability, it, shall. be lawful for the said 


" Proceeding of the Court 
on such motion. 
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upon the application by motion or petition of the person to whom the debt 
Jénains due, and no notice to the executors, adminigtrators, or repre- 
sdafatives in estate, and in case of any” certain liability. remaining un- 
grqvided for by appropriation, upon the application by motion or, peti- 
ton’ of the person by whom such liability has been established, er of 
the esecutors, administrators, oF representatives in estate, and on notice 
by the: party applying to the other of them, to order payment of the 
debts which may have been alloyed and. remain unpaid, and to provide 
for the certain liabilities which may have been. allowed and remaia un- 
provided for, in like manner as the same could or. might have been 
paid ot provided for in-a suit for that purpose instituted by Bill, or 
to refer it. to the Master to take an account of the debts and certain 
- jiabilities allowed as aforesaid’ which remain . unpaid or unprovided for, 
and also the usual accounts of the estate of the deceased person, with 
al usual and proper direction ; and every such, order shall have the 
game force and effect and shall be prosecuted -and carried on in like man- 
net asa decree in a creditor’s suit instituted by bill. 7 


“ XXIL Nothing in Sections XVII. sind: XKI. of this Act - contaiti 
bc ser ed shall be construed so as to prevent any: of 
oars tents pee Her Majesty’s Courts from taking such accounts 

. fice of the Courts. ag aforesaid in any manner in’ which, according 
Z to the -usual practice of such Courts, tie same 
might have’ been taken if directed bya decretal order made in.a suit. 


me XXII. In case any contingent liability shall be allowed ‘by the 

oe; = mabe fiom said report or by the said Courts respectively, 
of executors or adminis. it shall be lawful for the said Courts, by order, 
irators, Se. may direct to° ye made upon the application of the execu: 


appropriation of money Pet teen cetag —gcadt ees geese DBs 
foanswer contingent lia- Ors, administrators, or Tepréséntatives th “estate, 


‘bility. - by motion or petition, on ‘notice to the ‘person ” 
who may have established such contingent: liability, to order such sum 
“of money, part, or proceeds of part, of the estate of the deceased pér- 
son, a8 1. the said Courts respectively shall seem just, to be set 
apart and ‘appropriated for answering such contingent liability, “and**to 
- give such directions as the said Courts shall think “fit touching“ tlie 
“payment of such sum of money into Courts, ‘and the investment there- 
of, and the payment, application, or accumulation of the interest or di- 
yidends thereof in the meantime and until the same shall be. required 
to answer such liability and when such liability shall be" ascertained’ or 
determined, to give such directions as. to the payment - of euch sum 
out of. Court as the said Courts respectively shall deem right : Provid- 
ed always, that no order to be made as aforesaid shall in any manner 
SN lt V7 
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Dind the assets so appropriated as against the persons entitled to the 
estate of the deceased subject to the. coutingent liability ; and any per? 
son interested in such appropriated assets may apply to the Court touch- 
ing the’ same, as he may be advised. ‘ 
XXIV. After the filing of such report as aforesaid, it shall be 
Court may restrain pro- lawful for the said Courts respectively upon the 
ceedings against executors, application of the executors, administrators, or re- 
administrators, Fc, presentatives in estate of the deceased, by order, 
to be made on motion, to restrain by injunction any proceedings at 
law against them by any person having or claiming to have any de- 
mand upon the estate of the deceased by reason of any debt or lia- 
bility other than the persons who may have established contingent lia- 
bilities uyder.. the said order for which no appropriation may have been 
made. : 

xXV. In case no debt or liability, or no debt or liability other 
Proftction to be afford- than a contingent liability, shall have been allowed 
ed. to executors, adminis- as aforesaid, or in case any debt or liability 
tratore, $e. other than as aforesaid shall have been allowed 
as. aforesaid, then after the same shall have been paid or provided for 
hy -appropriation as aforesaid, all payments made by the executors, ad- 
ministiators, or representatives in estate, or any of them, on account 
of the estate of the deceased person, and all dispositions of such as- 
sete made by them or any of them on account of such estate, shall, 
as against all persons having or claiming to have any demand upon 
such ‘estate by. reason of any debt or liability, other than persons who 
may have eatablished under the said order any contingent liability for 
which no such appropriation as aforesaid may. have been made, be as 
good and effectual aa -if the same had been made under a decree of 
the said Courts respectively: Provided always, that nothing herein con- 
tained shall in any manner affect or prejudice the rights of any credi- 
tor or other person having any demand or claim upon the estate of 
the deceased against any assets “so paid or disposed of, or against the 
persons to whom such payment or disposition may’ have ‘cen made, 
or against any assets appropriated under the provisions of this Act; and 
the appropriation of which, if made a decree of the said Court, in a 
suit'to which he was not a party, would not have been binding upon him, 
XXVI. All exceptions for scandal, impertinence, and insufficiency, 
Becegtions for scandal, hit according to the existing practice of the 
impertinence and insuffi. said Courts are referred to the Masters,of the 
aency to be heard bythe said Courts, shall not any longer be so referred, 
but shall be heard and determined in the first 

instance by the said Courts, or any Judge thereof. 
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w EXVEE Notyjthstanding any rule or practice of the said Courts 
hy : to the contrary, it shall be lawful for the said 
Power for Court, not- Goitrta ss tively, at-the hearine of 

ithstonding any rule,gre, Courta respectively, ie hearing of any cause 
to the contrary, to receive or of any further directions therein,” to receive 
Bef by affidavit. proof by affidavit or otherwise of all proper par- 
this beirig before the Court, and of all such matters as are ngcessary 
t@. be proved for enabling the said Courts respectively to order’ pay- 
weit of any monies’ belonging to any. martied woman, and of all such 
other matters, not. directly in issue in the cause, as in. the opinion of 
the said- Courts respectively may safely and properly be so proved. 


XXVIIE Tt shall be lawful for the said. Courts respectively, from 
. time to time, to make, rescind, and alter Geieral 
iit Myatys oars Rules and Orders for better enabling the opinion of 
aad’ Orders from time to the said Courts respectively to be obtained on spe- 
aac cial cases, and for effectuating the purposes of this 
Act as to the debts and liabilities of deceased persons,.‘and for making 
any provisions which may be or be deemed necessary or proper as amend- 
ment, revivor and supplemental matter or relief, and as to costs of any 
proceedings under or in pursuance of this Act, and for regulating thé titmes 
and form and mode of procedure and practice of the said Courts in respect of 
the matters to which this Act relates, and every of them, and so far. as 
may be found expedient for altering ‘the course of proceeding herein- 
efore prescribed in respect to such matters or any of them, and ge- 
nerally for assimilating thé practice of the’ said Courts respectively to 
that of the High Court of Chancery in England. . 


,XXIX, All such General Rules and Orders shall be laid before the 
“Rules and Orders to-be Governor General of India in Council within Sie 
laid before the Governor mouth after the * making and issuing’ OF ufé sate’ 
eee eae ag or and every —_ Rule or Order shall, from and 
tine appointed or from after the ‘time in that behalf to be appointed 
the making, ualess object- by ‘the said Courts respectively, and if no time 
sigll be so appointed, then from and after the 
making thereof, be binding and obligatory on the-said Courts tespet- 
tively, aud ie of like force and effect as if the provisions “thetein 
contained had been expressly enacted by the Governor General: of India 
in Council, Provided always, that if the said Governor General of India it 
Cauneil shall by any resolution passed at any time within six months after 
seh Rules, Orders, and Regulations shall have been. eid before him, 
resolve ‘that the whole or. any part of | such Rules or Orders ought 
not to continue. in force, in such case ‘the whole or such part 
thereof as shall be included in such resolution shall, from and after 
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the time that such resolution is notified to the said Court, cease to 
be binding and obligatory on the said Court; provided that every such 
Rule or Order so made or expressed to be made in pursuance of this 
Act which shall Rot’ be laid before the Governor General of India’ if. 
Couneil within the: time by this Act limited for that purpose shall, 
from and after the expiration of such time, be absolutely void and of 
no effect. Prévided always, that nothing in this clause contained shall 
be construed so that the said Rules or Orders should not be trans. 
mitted as heretofore to Her Majesty in Privy Council ‘for approbation, 


XXX. In the meantime and until any such General Rules or Or-. 


Until Rules or Orders ders shall be made, and in so far as the same, 
are made, and if not ap- when made, shall not be applicable, the proceed- 
plichble papell be ings under this Act shall be governed and regulat- 
this Act and rice of ed by the provisions herein contained, so far as 
ue Court. the same extend, and in so far as the same do 
not extend shall, as well with respect to the persons who ought to be 
made -parties to special cases as in every other respect, be governed and 
regulated by the Rules, Orders and practice of the said Courts respective- 
ly, in suits instituted by bill, so far as the same can be applied thereto’; 
“and subject to such General Rules and Orders as aforesaid, the costs 
of * all ™ ~ptoceedings under this Act, shall be in the discretion of the 
said, ok r 8 réspectively. 





XXL All decrees and orders made under the provisions of this 
Act, shall be subject to re-hearing, appeal, and 
, rder : : "S , 
be abel to appeal, be review, and may: be. discharged and varied in the 
same and the like manner -as decrees and orders 
of the said Courts made in suits instituted by bill. 


XXXII. The following words and expressions in this Act shall 
have the several meanings hereby assigned to 
them, unless there be something either in the 
subject or in the context repugnant to such construction : 


Interpretation of Terms. 


Words importing the singular number only shall include the jluial 


number, and words importing the plural number css off inelude the 
singular number: — 


Words importing the Masculine gerider only shalt jnclude females : 


The expression “* Her Majesty’s Courts” or “Courts” shall mean 
‘and include Her: Majesty’s Supreme Courts of Judicature at Bengal, Madras 
and Bombay,” and also the Court of Judicature of Prince of Wales’ 
Island, Pinerpert and Malacea : 
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The word “ Lunatic” shall include idiots and persons of unsound 
. ‘ind, and whether found. such by inquisition or not : 
* The word “ Guardian” shall mean father or testamentary guardian, 
“or - ecaedian appointed by any of Her Majesty’s Courts (not being a 
hae guardian appointed under the Provisions of this Act.) 
fe XXXII.” This Act shall commence and take 


effect from and after the tenth, day of April, Oue 
thousand eight hundred and fifty-two: 


*s Commencement of Act. 





tes Schedule referred to by the foregoing Act. 
i ae (Date) : 
“In the matter of A. B. late of in . Banker 

for as the case may be,) deceased. 

Upon motion this day made into this Court by Mr ; of 
Counsel for C. D. of the executor (or ad- 
ministrator) of the abovenamed A. B. (or upon the humble’ petition of C. 
D. of the executor (or administrator) of the said A, B. this 
day preferred unto the’ Supreme Court. of Iudicature at for 


the reasons therein contained, it is ordered; that it be referred to the 

‘Master of this Court. to take an account of the debts and liabilities 

” affecting the (personal or the real estate of the said -A. B. or his move- 

able and immoveable estate, as the case may be,) and to compute inte- 

fest on sueh of the said debts and liabilities as carry interest after the - 
rate of interest the same respectively carry ; and the said Master is to 

cause an advertisement to be published in the : Gazette. and 

such other public papers as he shall think fit for the persons claiming 
in respect of any such debts or liabilities to come in. before the said 

Master, and prove their debts and claims, and he is ‘to fix a peremp- 
tory day for that purpose ; and such of the creditors as shall not come 

jn and’ prove their debts and claims by the time so to be limited, are 
to be excluded the benefit of this order; and it is ordered, that the 

Masters do distinguish debts from liabilities, and liabilities certain from 

liabilities contingent ; and it is ordered, that the said estate of the said 
‘A. B. be: applied in payment and satisfaction of such debts and liabi- 
lities of the said A. B. in a due course of administration; and for the 

sbetter taking the said accounts and discovery of the matters aforesaid 

the parties are to produce before the Master, upou oath, all deeds, books, 

papers, and writings in their custody or power-relating thereto, and are to be 
examined upon interrogatories or vind voce ag- the said’ Master shall di- 
tect; and any of the parties are to be ‘at liberty to apply to the Court 
as there shall be occasion. 


134 ACTS RELATING TO THE . (1852, 


ACT No. XIX. or 1852. 
Passed on the 19th of March 1852. 
An: Act for securing the Abkarry’ Revenue of Madras. 


For better securing the Abkarry Revenue of the Town and Suburba 
of Madras, It is enacted as follows: 

I. - Regulation I of 1813, of the Madras Code, and so much of 
. Clause 159, of an Act of. Parliament numbered 
Ps raed 1818 Fe. Chapter LII. of: the Statutes passed in the’ thirty- 
third year of King George the third, as relates 
to, the sale ef Arrack or other spirituous liquors within the ‘Town of 
Madras, and to the punishment of unlicensed traders in spirits, or spiri- 

tuous liquors within the said Town, are repealed. 


Il. The Collection of the Revenue arising from the retail sale of 
Collector to huve charge spirituous or fermented liquors §within the Town 
of Abkarry révenue, sub- and Suburbs of Madras, shall be under the 
ject to the. Board. charge of the Collector ‘of Madras, who shall 
perform the duties connected therewith. under the control of the Board 
of Revenue. : 


III. The Collector may appoint Conicopolies, Pygusts, Jemadars, 
; Peons and other Officers for collection of the 
Praia ig appoint said Revenue and prevention of smuggling ; and 
: the Officers so appointed, besides“ their ordinary 
respective designations, shall be styled “{Abkarry Officers.” 


IV. Every person who shall sell by retail any spirituous or fer- 
Unlicensed retail gale Mented liquors within the, Town and Suburbs of 
of liquors punishable by Madras without a licence for that purpose, under 
fine, : the hand and seal of the Collector of Madras, 
shall be liable to a fine not exceeding five hundred rupees for each 
sale, but this enactment shall not apply to wholesale dealers selling 
such small quantities of Beer, Wine, or Spirits,” as may appear to. the 
Collector to be intended only as samples. 


V. A-‘sale of European Spirits in a less quantity than two and a 
half gallons old Wine measure, (@., e., one dozen’ 
quart bottles,) and’ of  Arrack or Rum or any 
other Spirits - manufactured to the Eastward of 
the Cape of Good Hope in a less quantity than one quart, and of Eng- 
lish and Foreign Beer or’ Wine in a less quantity than © six quart 


What shall be deemed 
retail sale, 
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bottles, and of*Toddy in a less quautity than one quart, shall be deemed 


ued retail sale within the ‘meaning of this Act. 


» VI. The Board of Revenue shall have authority at all times to re- 
_ Board of Revenue to gulate the form aud provisions to licences to be 
", regulate form of licences: granted under this Act and to alter and add to 

and what if shall specify. the eonditions thereof; and each licence shall dis- 
tinetly specify the kind or kinds of liquor the holder is authorized to 
sei, the manner in which and source whence such liquor is to be sup- 
plied to him, the excise duty, not exceeding three rupees and eight annas 
per gallon; which he shall pay upon it, whether it be provided by the 
Officers. of Government or otherwise, or should a fee upon the licence 
he substituted: for the said excise duty, the amount of such fee. ‘The 
licence shall further specify the district or place, street. or road, and 
house or shop in which the sale is to be carried on, 


VII. The sale of Arrack or Rum, or other country Spirits, or of 
. . Toddy, in quantities larger than those specified 
“Swain for each article.in Section V, of this Aet,: is 
: prohibited; and every person who shall act in 
breach of this prohibition, shall: be liable to the fine prescribed in Sec- 
tion XV. for the illicit possession of these articles; but this prohibition 
doea not apply to the sale of spirituous or fer- 
mented liquors imported into Madras under passes 
from the Collector, or other Officer duly empowered in that behalf, and 
supplied ‘by wholesale to licensed retail dealers, or to the sale of Rum 
uuder bond for exportation by sea, and covered by a certificate to that 
. effect, : 


. Proviso. 


VILL. Every person taking out a licence for the retail sale of spiritu- 
‘ous or fermented liquors or intoxicating drugs, 
é piearite art of Licence under this Act, shall execute a counterpart engage- 


ment in exact conformity with the tenor of such 
licence. 


IX. The Collector may. withhold or. recall a licence, if any of the 
Recall of Licence, and Conditions upon which the licence is granted be not 
pusishment for illicit complied with, or, with the sanction of the Board 
sale, , of Revenue, for any other cause, giving fifteen days’ 
notice of such withdrawal; and any person selling by retail any. spiritu- 
ous or fermented liquor within the Town and Suburbs of Madras, 
whilat such licence is withheld, or after it is recalled, shall be subject 
to all the penalties provided by this Act for the unlicenced sale of 
spirituous or fermented liquors. - 
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X. No spirituous liquor manufactured Eastward of. the Cape of 
Permits fo accompany Good Hope, shall be removed from the Ser 
liquor removed from place Custom House to any Warehouse, Shop, or private 
to place. dwelling, or from one Warehouse, Shop, or pri-- 
vate dwelling to another, without the Permit of the Collector of Madras, - 
which Permit must accompany all liquors so removed ; but persons 
having paid the Sea Custom Duty, shall be entitled to dispose of 
such’ liquor by wholesale for exportation beyond the limits of Madras 
and its Suburbs, such export to be made ugder permits to be granted 
by the Collector of Madras at his discretion, and on. proof :to his 
satisfaction thas the spirits are intended to be exported. : 


XL AN spirituous liquor manufactured by the European method of 
; ene distillation shall, when imported into the Town and 
li cd wf, pig ie Suburbs of Madras by land, be placed under the 
pean process imported in- charge of the Collector of Sea Customs, who will have 
to Madras. them gauged and tested. The said liquors may be 
cither kept in the castody of the Importer on his furnishing security for its 
exportation or sale, under the provisions of Section If. Act XXXII. of 1845, 
or in the joint custody of the Collector of Sea Customs and the Im- 
porter, or it may be deposited in the Sea Custom Warehouse on pay- 
ment of the usual Warehouse rent. When kept in such joint custody, 
or deposited in such Warehouse aa aforesaid, no security for its ex- 
portation or sale shall be required, and the amount and nature of the 
security required to be furnished when such liquors are kept in the 
eustody of the Importer, shall be fixed by the Governof of Fort St. 
George in Council, who shall also determine the time to be allowed for 
its exportation. 
XII. [Repealed by Act XIII of 1856. Schedule.) 


XIL. The Collector, after demand made in writing, may levy any 
arrears of fax, duty, or fee, due on account of 
any licence granted under this Act, by distress 
and sale of the goods and chattels of the per- 
son from whom the same is due; provided that no such arrears shalt 
be recoverable after the end of two years next after the same shail 
have become -due, or next after an -acknowledgment of the same in 
writing shall have been given” by the person by whom the same is 
payable, ; : 


Arrears of tax, §'¢. how 
recoverable, 


XIV, A breach of any of the conditions of a licence granted .un- 
Licence to be forfeited der this Act, shall, besides forfeiture of the lis 
for breach of conditions: cence, be punishable by a fine not exceeding Fifty 
and offender fined, Rupees, and such fine shall be recoverable from 
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the Hicenced dealer, notwithstanding that such breach may have been ow- 
. fog to the default or carelessness of the servant or other person ia 
ebarge of the shop or place of sale. 
. 


XY. Any person, not being a licenced dealer, having in his pos- 
‘Passat bdning oF cak: session, and any person carrying within the Town 
sying without pass, larger and Suburbs of Madras any greater quantity of 
than retail quantity of li-  spivituous or fermented liquors, (excepting Eng- 
sever, t0 be fined. lish and Foreign, Beer, Wine, and Spirits,) than 
the quantity specified for each article in Section V., and not being 
protected by a Pass or Permit from the Collector, or other Officer 
duly empowered in that behalf, shail be liable to a fine not exceeding 
Five Hundred Rupees. 


XVI. Beside the penalties above specified for the illicit sale, pos- 

die a: A sessiun, and carrying of spirituous or fermented 

ne iguors ye. 09 %€ Jiquors, all such iiquors found in the possession 

i a ii ie sf any offender against this Ac!, shall % seized 

and confiscated, together with the Vessels, Packages and Coverings in 

which such liquors are found, and the animals and conveyances used in 
earrying them shall also be liable to seizure and confiscation. 


XVII, Any Abkarry Officer above the rank of Peon, may enter, 

inspect, and search, at any time, by day or by 

Who may search house night, for any of the purposes contemplated in 

or shop of licensed dealer. this Act, the house or shop in which any i- 

eensed retail dealer shall carry on the sale of spirituous or fermented 
liquor under this Act. 


XVIII. Every person, holding a licence for the retail sale of spiri- 
Phere licence ehall be ‘8008 ot formented liquors, shall keep auch li. 
dept, to whom to be shewn, cence at the house or shop specified in the lit 
and penalty for non-pro- cence, and shall shew the licence on the demand 
oes ofany Abkarry Officer, who shall desire to see 
the same; and any licensed dealer, who shall refuse or be unable . to 
produce his licence on the demand of any Abkarry Officer, shall be K- 


able to a fine not exceeding Two Hundred Rupees. 


XIX. Any Abkarry Officer may stop and detain any person hav- 
Persons having liquor ing possession of or carrying in any Public Road, 
without pase may be de- Street, Thoroughfare or place, or in any open 
Sained, $c. “shop, any spirituous or fermented liquors with- 
out a Pass,-or otherwise liable to confiscation under this Act, and may 


seize the liquors, with the Vessels, Packages, and Coverings in which 
1g 
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the liquors are found, and the animals and conveyances used in carry- 
ing them.(a) "a 
XX. If the Collector bas good reason to believe, either from in-, 
: formation given by any Abkarry Officer, or other 
Warrant may be issued A en 
for seizure of oncealed i. PeTSn, to be taken down in writing, or from 
quor and of parties con- his own knowledge, or from the proceedings in 
cerned, any other case, that any spirituous or fermented 
liquor liable to confiscation under this Act, is kept or concéaled in any 
place, the Collector, by warrant under his hand, may empower any Ab- 
karry Officer, above the rank of Jemadar of Peons, between sunrise and 
sunset, but always in the presence of a Constable or other Officer of 
the Peace, to enter into every such place where any euch liquor is sus- 
pected to be kept or concealed, and to seize and carry away such li- 
qior, and in case of resistance, to break open any door, and to force 
and remove any other obstacle to such entry, search, seizure or removal, 
as aforesaid, and to arrest and detain the owner or occupier of the 
premises, with all parties whem he suspects to be concerned in the 
unlawful keeping or concealing of suck liquor whom he shall find on 
the premises. Provided that, where there is ground to suspect that 
such liquor is unlawfully concealed in any apart- 
ment of the women, in houses belonging to the 
classes whose women do not appear in public, the Officer charged with 
the execution of the Warrant, shall follow, as closely as may be, the 
rules for the seizure of property ‘so concealed, adopted by the Supreme 
Court of Judicature at Fort St. George. 


XXI. All Constables and other Ministerial Officers of the Peace, are 
Constables, Sc. to assist required to aid the Abkarry Officers in the due 
Abkarry officers, under pe- execution of this Act, upon notice given, or re- 
nally for refueal. quest made by any such Abkarry Officer; and 
any Officer who, without lawful excuses, shali refuse or neglect to as- 
sist as aforesaid, on being required to do so, shall be liable to the 
penalty prescribed by Section XXIX of this Act for Abkarry Officers’ 
conniving at the escape of a person arrested under this Act. 


XXIE, Whenever an Abkarry Officer, duly authorized under this Act, 

. shall arrest any person, or shall seize any spi- 

pp iesdloe airy ata? rituous or fermented liquors, or shall enter any 
before Collector, and after house or shop for the purpose of searching for 
ee apiatrn a 4 such illicit liquors, he shall carry the person ar- 
rested, with the illicit liquors seized, with all 


Proviso. 





» (4) Asvwell as the person’ in whose posession they are found subject to the provisions 
of thia Act relative to arrest.— Fide Section IT. Act II. of 1856. 
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‘convenient despatch, to the Collector, and shall, within twenty-four hours 


=, Hereafter, make a full report to the Collector of all the particulars. 


And the Collector, after such further inquiry as he may deem necessary, 
ehall forthwith either release the ‘person arrested, or send him in cus- 
tody to*a Magistrate of Police.* 


XXIIL. Every person who shall maliciously give false ‘information 
Punishment for. giving against any person, for being engaged in the un- 
maliciously false informa- licensed sale of spirituous or fermented liquors, 
Hos, or for having in his possession or carrying, or 
in respect of there being in any liouse or shop, any spirituous or fer- 
mented liquors, in contravention of this Act, shall be liable to a fine 
not exceeding Five Hundred Rupees, or to imprisonment in the com- 
mon Gaol, for a period not exceeding six months, or to both. 


XXIV. Every person who shall obstruct or molest any Abkarry Of- 

. ficer, or any person acting in aid of such Of- 
Pai rronieguoy oa ficer, in the due execution of this Act, shall be 
liable to a fine .not exceeding Five Hundred 


Rupees, and such person shall be further liable, if any affray. or breach 


* of the peace shall happen in consequence of his resistance, on convic« 


tion of the same before a competent tribunal, to such punishment as 
is prescribed by Law for cases of affray and breach of the peace, in 
addition. to the penalty above prescribed for resistance of process. 


XXV. Any Abkarry Officer, who shall delay carrying to the Col- 
Panishment for neg. lector any person arrested, or any illicit liquors 
lecting to report seizures seized under this Act, or who shall neglect to 
Us Teport the particulars of an arrest, seizure, or 
search within twenty-four hours there-after, shall be liable to a fine not 
exceeding Two Hundred Rupees. 


XXVI Any Abkarry Officer, who shall vexatiously and unneces- 
sarily seize the goods or chattels of any person, 
on the pretence of seizing or searching for illi- 
cit spirituous or fermented liquors, or who shall 
vexatiously and unnecessarily arrest any person, or commit any other 
excess not required for the execution of his duty, shall be liable to a 
fine not exceeding Five Hundred Rupees. 


Punishment for veza- 
tious seizures Sc. 


XXVII. The provisions regarding Distilleries and Stills in Sections 
. a3 IV., V., VI, Regulation I. of 1820 of the Ma- 

Exte iene 
of certain fate dras*Uode, and Act XXXII. of 1845, shall ap- 
and dels. ply and be in force within the Town and Su- 





* Vide Act XIEL of 1856, Sec. 1 e 
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burbs of Madras, except that the powers vested in ihe Criminal Judge 
by Section IV., Clause 5, and Section VI., Clause 9, Regulation I. of 
1820, of the Madras Code, and in the Session Judge and Subordinate 
Judge of the Zillah, by Sections 1V., ¥., Act XXXIE. of 1845, shall. 
be exercised within the limits of the jurisdiction of the Suprente Court 
by the Superintendent of Police. [a Magistrate of Police ?*| 

XXVIII. Et shall be competent to the Governor of Fort Saint 

Forms of Bicence for George in Council, or to any Officer duly em- 
Distilleries may be revis powered by him in that behalf, to revise, from 
ed. time to time, -the forms of licences to be grant- 
ed under Section IV., Regulation I. of 1820, of the Madras Code, for 
the establishment of Distilleries for manufacturing Rum, Arrack, or other 
Spirits by process of distillation similar to the European process, and 
to introduce into such forms of licences such provisions and stipula- 
tions as may seem to be advisable, anything in Section II, Act XXXIB. 
of 1845, to the contrary notwithstanding. 

XXIX, Any Officer employed in the Abkarry Department, who 
shall unlawfully release or connive at the escape of 
any person arrested under this Act,.or connive at 
the sale of spirituous or fermented liquors without 
a licence, or by any licensed dealer contrary to the terms of . such li- 
eence, or act in a manner inconsistent with his duty, for the purpose 
of enabling any person to do anything whereby any of the provisions 
of this Act may be evaded or broken, or the Abkarry Revenue be de- 
frauded, shall be liable to a fine not exceeding Five Hundred Rupees. 

XXX. Any Officer employed in the Abkarry Department, who 
shall ask or take any gratuity not authorized by 
any law ov order of Government, or of the 
Board of Revenue, in consideration of doing or 
ef omitting to do any act in his official capacity, and any person who 
shall offer a bribe to any such Officer, in order to induce such Officer 
to act in a manner inconsistent with his duty, shall be liable, for 
every such offence, to a fine not exceeding Five Hundred Rupees. 

XXXI. When any goods or chattels shall be seized by an Abkarry 

: Officer, as Hable to confiscation under this Act, 

Cases of seizures to be such seizure shall, upon information exhibited by 
Gipaiiat of Petise’ 2 order of the Collector, be heard and determined 

in a summary manner, by a Magistrate of Police* 
who shall eause the persons to whom suci*goods and chattels belong, 
to be surmmoned to appear, and upon their appearance or default, ehatl 


Punishment for untaw- 
ful release Se. 


Punishment for offering 
and receiving bribes. 





@ * Vide Act XIII of 1856, See. 1, 
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examine into the cause of the seizure thereof and give judgment; and, © 
, # such judgment shall be for confiscation of the goods or chattels 
” peized, shall issue his warrant to the Collector for the sale or disposal 
sthereof, according to such orders as the Collector may receive from 
the Board of Revenne. 


XXXII. Whenever any- goods or chattels shall be seized as afore- 

; said, and within one calendar month no person 

Pst ieery sail shall appear before the Collector {o claim the 

same, a Magistrate of Police* shall examine 

into the cause of the seizure, at a place and time, of which notice 

shall have been given by the Collector in the Fort St. George Gazette, 

and give judgment for the confiscation of such of the goods and chat- 

tels as, upon such examination, shall appear to him liable to forfeiture ; 

and upon confiscation thereof, shall issue his warrant for the disposal 

of them, as if the owner had been summoned to attend before the 
said Magistrate of Police.* 


XXXII. All fines leviable under this Act shall be adjudged by 
a Magistrate of Police,* any of whom, upon 
Fines to be adjudged by information exhibited before him by order of 
ppg Shisha the Collector, shall, within three calendar months 
phe hae next after the act by whfch the fine was in- 
curred and not afterwards, summon the parties 
accused, and upon their appearance or default, shall examine into the 
matter, and upon due proof made thereof, by the voluntary confession 
of the parties, or by the oath, or solemn affirmation, (in cases wherein 
a solemn affirmation is receivable by law instead of an oath,) of one 
or more credible witnesses, shall give judgment accordingly and, in 
“default of payment of any fine to which an offender is adjudged, he 
shall be liable, by Warrant of the said Magistrate of Police* to imprison- 
ment in the Common Gaol, for a period not exceeding six months, or 
until the fine be sooner paid. 
XXXIV. Whenever any person shall be convicted of am offence 
; against this Act, after having been previously 
uae ance an convicted vf alike offence, he shall be liable, in 
Act. addition to the penalty attached to such offence, 
to imprisonment in the Common Gaol, for a 
period not exceeding six months, and a like punishment of imprison- 
ment not exceeding six months, shall be incurred in addition to the 
punishment which may be inflicted for a first offence upon every subse- 
quent conviction after the second. 


* Vide Act XIII of 1856, Sec. 1. e 
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3 XXXV, One-half of all fines levied from persons convicted of 

Fine and proceeds of sale the illicit Possession, carrying, or sale, of spi- 
of liquor,§c. to be award. rituous or fermented liquors, and of the pro- 
ed to Abkarry officersand ceeds from the sale of liquors, vessels, packages, . 
informer, conveyances, stills, and other things confiscated 
under this Act, shall, upon adjudication of the case, be awarded in 
such proportion as a Magistrate of Police* adjudicating as aforesaid, 
may think proper to the Officer or Officers who apprehended the of- 
fender, or seized the illicit liquors or other articles, and the other half 
shall be given to the informer; and if no fine be realized, the Board 
of Revenue may grant such reasonable reward, not exceeding the sum 
of Two Hundred Rupees, as may appear to them fit. Provided that 
the Board of Revenue may determine, by General Order, ‘what class of 
Abkarry Officers shall receive rewards, and what classes shall have no 
title to share therein. 


XXXVI. All fines levied under this Act, the disposal of which is 
aa not especially provided for, shall belong to Govern- 
‘nee Pines ip ite ment ; but the Officer adjudicating the case may 
of. grant any portion thereof not exceeding one-half, 
as rewards to informers, or as compensation to 
parties injured by any, proceedings under this Act. 

XXXVII. No writ of Certiorarf shall be issued at the suit of any 
No writ of certiorari to party out of the Supreme Court of Judicature 
be issued, and judgment at Fort St. George, to supercede, stay, remove, 
to be grauled only for oy in anywise affect any information or judicial 
er Ne eee proceeding before a Magistrate of Police*- in 
pursuance. of this Act; and no judgment thereupon shall be quashed, 

except for error of law apparent on the face of the judgment. 


XXXVIII. All actions and prosecutions to be instituted against 


Actions against Col- the Collector or any Abkarry Officer, or any 
lector to be instituted in person acting in aid of any such Officer, for 
Chair gr ap fears anything done in Pursuance of this Act, shall be 
defendant Se. tried and determined in the Civil Courts establish- 

ed by the East India Company in the Zillah 
of Chingleput, notwithstanding that the cause of action, in respect . of 
which such action is brought, arose or the defendant therein reside, 
within the limits of the Town of Madras, and every such action shall 
be brought within three calendar months after the fact committed and bot 
afterwards, and notice in writing of such action, and of the cause 
thereof, shall be given to the defendant, one calendar month at least 





é : * Vide Act XIIT of 1856, Sec. 1, : 
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before the commencement of the action, and no plaintiff shall recover 
ih any such action, if tender of sufficient amends shall have been made 
before such action brought, or if after action brought, a suffieient sum 
‘of money shall have been paid into Court with costs, by or on behalf of 
the defendant. 


XXXIX. The Collector, in respect of the duties to be performed 

., by him under this Act, shall have power to pun- 

anit el tie ish any contempt committed in his presencé in 

open cutcherry by the imposition of a fine not 

exceeding Two Iundred Rupees, commutable if not paid, to imprison- 

ment in the Common Gaol for a period not exceeding one tonth. 

Provided that an appeal from any order passed under this Section shall 

lie to ¢he Board of Revenue, and the decision of the Board thereon 
shall be fina! 


XL. The following words and expressions in this Act shall have 

: the several meanings hereby assigned to them, 
Ppirse of Madras, unless there be something either in the subject 
: or context repugnant to such construction, that 

is to say, words importing the singular number only shall include the 
plural, and words importing the phyal number only shall include the 
singular, and words importing the masculine gender only, shall include 
females. The words “ Collector of Madras,” shall mean the Officer wh? 
may at any time be charged with superintendence and collection of 
the public revenue within the Town of Madras, although such Officer 
way not be officially designated “ Collector of Madras.” The words “Town 
and Suburbs of Madras,” shall include the Town of Madras, the limits 
of the Supreme Court -of Judicature at Madras, aa declared and de- 
scribed by the 12th Section of Regnlation IL of 1802, of the Madras 


Code, and the district comprized within eight miles beyond apy part” 
of those limits. 


4 


ACT No. XXHI. or 1852. 
Passed on the 1th of May 1852. 

To authorize and empower the Governors in Council of the respective Presi. 
dencies of Madras and Bombay to mitigate or discharge Jines, 
amerciaments, 3-c., imposed by the Supreme Courts, or any other 
Courts of Justice at Madras and Bombay respectively. 

Whereas the Supreme Court” of Judicature at Madras now hath cer- 
tain power and authority to mitigate and. discharge 


Preanble. fines, amerciaments, forfeitures and sums of money 
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-ordered, adjudged? set, imposed, or awarded by the said Supreme Court 
of Judicature at Madras upon, or against, any person or persons whom 
soever for or by reason of any offences, misdemeanors, defaults, con- 
tempts, neglects, or forfeitures whatsoever. And whereas the Supreme 
Court of Judicature at Bombay hath certain power and authority to 
mitigate and discharge fines, amerciaments, forfeitures, and sums of money 
ordered, charged, adjudged, set, imposed, or awarded by the said Su- 
preme Court of Judicature at Bombay upon, or against, any person ot 
persons whomsoever for or by reason of any offences, miedemeanors, de. 
faults, contempts, neglects, or forfeitures whatsoever: And whereas it is 
expedient that such respective powers and authorities should be exercis- 
ed by the respective Governors in Council of the Presidencies of Madras 
and Bombay respectively, It is hereby enacted as follows: 


I.’ The powers and authorities respectively exercised by the 
Abolishes the power of said Supreme Courts at Madras and Bombay, or 
Courts of Justice tomiti- by any other Courts of Justice at Madras and 
gate fines &e. Bombay respectively, to mitigate, and discharge 
fines, amerciaments, forfeitures and sums of money ordered, charged, ad- 
judged, set, imposed or awarded by such Supreme Courts, or by any 
Court of Justice at Madras and Bombay aforesaid, upon, or against, 
any person or persons whomsoever? for or by reason of any offences 
misdemeanors, defaults, contempts, neglects; or forfeitures whatsoever, shali 
henceforth respectively cease and rmine. 

Tl. It shall be lawful for the Governor in Council of the Presi- 
dency of Fort St, George at Madras to mitigate, 
or discharge all fines, amerciaments, forfeitures, 
and gums of money which may have been, or may 
hereafter be ordered adjudged, set, imposed, or awarded by the said Supreme 
“Court of Judicature at Fort St. George at Madras aforesaid, or by any other 
Court of Justice, or other person or persons there, having lawful an- 


And empowers Govern- 
ment to do so: 


thority to order, charge, adjudge, set, impose, or award fives, amer- 
ciaments, ransoms, forfeitures, penalties, or sums of money, for or 
by reason of any offences, misdemeauors, defaults, contempts, neglects 
or forfeitures whatsoever, as the Court of Exchequer in England, or 
the Chancellor or Barons thereof, may or can lawfally do in England. 

As well as to award And: the said Governor in Council may, by any 
prosecutor a proportion of order, cause a share or proportion of any fine 
the fine. imposed, on. any person or pereons for any de- 
linquency or misdemeanor prosecuted to Judgment, to be paid over to 
the prosecutor towards defraying his expenses occasioned thereby, as 


such Governor in Council shall think fit and expedient. 
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UI. [This section is omitted as it gives the above power to the Bombay 
« Government.) . 


ACT No. XXIV. or 1852. 
Passed on the 14th of May 1852. 
For amending and explaining Act XIV. 1839. and for the better 
; prevention of crimping. 
, For the amending and. better “underftanding of Act XIV. 1839, 
and. for the better prevention of the offence of crimping as hereinafter 
defined, It is declared and enacted as follows: 


I, Any person who by force or fraud, unlawfully detains in any 

; ; place or decoys to any place any Native of 

egies ome India, with intent to force or prevail upon him 

to enter into any service, or contract for service 

to be performed out of the Tesritories under the Government of the 

. Rast India Company into which he was not minded to enter, without 

such force or fraud, or who, by meanis of false imprisonment, intoxfeation , 

intimidation, force or fraud, ‘causes any Native of India to efter into 

any such service or contract for service, or who attempts, by force or 

freudor by any false promise, pretence or representation, to cause any 

Native of India to depart cither by land or water from the Territories 

under the Government of the East India Company, is a crimp, and 
guilty of crimping, within the measgng of this Act. 


I. The departure of any’ person out of the Territories under the 
Government of the East India Company, by land 
or water, is Emigration from the said Térritories 
within the meaning of Act XIV, 1839, and of this Act. ° 


Defines emigration, 


TH; Aftef the passing of this Act no person shall be liable to the* 
| : - penalties of Act XIV. 1839, for making, in good 
F Ar cree. nee faith, any contract with any Native of India, for 
allie of dct XIV of labour to be performed in any Foreign Settlement on 
aed who deemed thy mainland of India, or for knowingly abetting or 
aiding any Native of India, in emigrating from the 
-"feaid Territories to any such Foreign Settlement. Provided that if any person 
thall make any contract’ witly. any Native of India for service or. labor to be 
performed by such Native out of the Territories under the Govémment of the 
East India Company, or cause any Native of India’to depart from the Territo- 
ties under the Government of the East India Company, or knowingly aid or 
abet such Native of India in emigrating from the said Territories to any such 
Foreign Settlement with intent that such Native shall afterwards depart from 
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India, such person shall be deemed to be a crimp and guilty of crimping with- 
in the meaning of this Act, and proof of the subsequent departure of such 
Native from India, from any place out of the Territories under the Govern- 
ment of the Hast India Company witbin the period of six months from the 
time of the departure‘of such Native from the said Territories under the Go- 
vernment of.the East India Company, shall be prim@ facie evidence of such 
intent. © 
IV... Every crimp within,the meaning of this Act is Hable to be i impri- 
soned for a term not exceeding six calendar months, 
‘ NA eshneat Sor crimp- ond to pay a fine not exceeding five’ hundred 
rupees, 
Vv. Every person whe shall, by means of intoxication, false imprison- 
: : meth ‘er inffmidation, or hy means of any false pro- 
i _Pisimant os inde mise, pretence or representation, forte or decoy 
per mean any Native of India out of she Territories under 
the Governmenf6f the Eask Indig Company; or frau+ 
daleady cayse any such Native to depart from the said | Territories, shall be 
liable to be imprisoned for a term not exceeding three years. 
VI. ty every case in which under this Act imprjconment may be award- 
ed for any offence, it shall be. lawful for the Court, 
- cat late ony be who may award such imprisonment, to sentence the 
ment, offender to be kept to hard labor during the whole or 
such period gr periods of such imprisonment as to 
such Court shall seem meet. 
VII. In every case in which an offender shall be liable to be imprisoned 
' under Section IL. of Act No. XIV. of 1839, such 
edunter See That me offender shall be liable to be imprisoned, or impri- 
1839. soned and kept to hard labor for a term not exceed- 
2 # : ing tbree months for every Native contracted with, 
provided that such imprisonment shall not in any case exceed six months for 
any one offence, 
VII. In every case in which any person shall commit an offence under 
mf : Section If. of Act XIV. 1889, as explained and 
Pa joes pe amended SMpthié Act, after having been previously 
convicted, ‘either befoyeor after the passing of this 
Act, of an offence under that Section, such pers@h. shall be liable, upon con- 
viction before @ crinrinal Court of competent jurisdiction, fo bp imprisoned, 
or imprisoned and: kept to hard labor for any period not exceeding one year, 
and in every indictment, information or other pyevseding for-auch an offence 
committed after such previous conviction, it shall be sufficient, after describing 
the offence, to state that the offender was at a certain time and place convict- 
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ed of an offence under Section II. of Act XIV. 1839, without otherwise de- 
+ ‘eribing such previous offence or conviction, and a certificate of the previous 
conviction,{purporting to be signed by the Officer having the custody of such 
*previons conviction, or by the deputy or legaily authorized Assistant of such 
Officer, shall, with proof of the identity of the person of the offendet, be suffi- 
_ tient primd facie evidence of the first ‘conviction, without proof of the 
signature or official character of the person appearing to have signed such cer- 
tifieate.- 
— ; TX. The term “Magistrate” in- Act XIV. 
Poise term ‘ Magis- 159, shall extend to Joint Magighrates and persons 
lawfully exercising the powers of a Magistrate. 


ACE No. XXX. op #852. 
* Passed on the 16th of July 1852. 
‘Ais Act for the’ Neturalization of Aliens. 

Whereas it is expedient to provide for the Naturalization of Aliens resi- 
dent in the Terrifories under the Government of the East Tidia Company, 
Tt is enacted as follows :— arte 

“t. Any person whilst actually residing in any part of the territories 
. under the Government of the Hast India Company 

4 es may me may present a memorial to Government, praying that 
tion. the privileges of Naturalization may be conferred 

upon him. 

II. Such memorial shall state to the best of the knowledge and 
belief of the memorialist, his age, place of birth, 
place of residence, profession, trade er oooupation, 
the length of time during which he has resided 
within the said territories, that he is settled in the said territories or ig, 
residing within the same with intent to settle therein, and any other 
particulars which the Government may require to be stated therein, and 
auch memorial shall be in writing and signed by the memorialist, and 
accompanied by an affidavit: sworn by him, verifying the truth of the 
statements contained therein. 


What memorial shail 
state, 


* 
TI. The memorial. sbell be considered by the Government to whom 
itashall be presented, who shell inquire into the 
circumstances. of the case, aad may require such 
evidence either by ‘affidetit or otherwise as they 
may deem propet ia addition to the before-mentioaed affidavit of the 
memorialist to prove the truth of the statements contained in such me- 


Govt. to enquire into 
cirtumetawees af the case. 


morial. 
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IV. The Government may, if they shall think fit, issue a certi- 
ficate in writing reciting such of the contents of + 
the memorial as they may consider to be true 
and material, and granting te the memorialist” 
all the rights, privileges and capacities of Naturalization under this Act, 
except suo rights, privileges or capacities, if any, as may be specially 
excepted ip such. certificate. 

V. The certificate shall be delivered to the memorialist; and a 
copy or duplicate thereof, together with the me- 
morial upon which the same shall be obtained, 
and any affidavit which may accompany such me» 
morial or be produced in, support thereof, shall be filed by the Secre- 
tary to the Government, ar. sueh other officer as the Government may 
direet ; and ‘such Secretary or officer shall keep an alphabetical list of all 
persons who may be naturalized by such Government. 


Govt. to grant privileges 
by certificate, : 


Certificate $e. to be 
filed. ee 


VI. If any material statement contained in such memorial shall be 
Then Govt. may annul false, the Government may, if they think fit, by 
or partially annul such an order in writing, declare the certificate Yssued 
certificate. upon such memorial to be null and void te all 
intents and purposes, except such purposes, if any, as may be specially 
excepted in euch order; and from and after such order all the rights, 
privileges ‘and capacities derived through such certificate shall cease to 
exist. 
VIS. Such fees shall be payable in respect 
of the proceedings hereby authorised as shall be 
: fixed by, the Government. 


Fees payable. 


VHI. Upon obtaining such certificate, and taking and subscribing 
Certifiente to confer the oath as hereinafter prescribed, the memorialist 
sights of natural born sub- shall within the said Territories under the Govern- 
ject. . inent of the East India Company be deemed a 
natural born subject of Her Majesty as if he had been horn within 
the said territories, and shall be entitled within the said territories to 
all the rights, privileges and capacities of a subject of Her Majesty 
born within the said territories, except such rights, privileges and ca- 
pacities, if any, as may be specially excepted in such certificate. 
IX. Nothing in this Act contained shall be construed so as to 
; deprive the Courts of the East India Company 
eos © of jurisdiction over any such nataralized person, 
\ or to give to the Courts of Her Majesty any 
Jnriedietian aver any auch person not otherwise subject to such jurisdic- 
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X. Within sixty days from the day of the 
date of such certificate the memorialist named in 
such certificate shall take and subscribe the oath 
tontained in the Sehedule annexed to this Act. 


. * Oath to be taken and 
subscribed, 


XI. Such oath, as well as anf other dath or affidavit required by 
By whom oath is to be this Act, may be administered by any Magis- 
administered, certified and trate or Justice of the Peace within the limits 
. of his jarisdiction, or by any other person to be 
appointed for that purpose by Government, and the, person. who shall 
administer the oath, mentioned in the Schedule to this Act’ annexed 
altall grant to the memorialist a certificate in writing of his having 
taken and subscribed such oath, and of: thé date of his taking “and 
subscribing the same, and ‘shill forward to the Government the oath 
0 taken and subscribed together with a duplicate of such certificate, 
whick oath and duplicate certificate shall be filed and kept with the 
aitmorial. oa 


,, XI. The word “Government” in this Act shall be deemed to 
. mean the person or persons for the time being 
* Befbies Govt. Fe. lawfully entitled to administer the executive Go- 
vernment in that part of the said territories in which the memorialist 
shall reside at the time of presenting such memorial. The word ‘* Ma- 
gistrate” shall include any person lawfully exercising the powers of a 
Magistrate, and words denoting the masculine gender shall include the 
feminine. 


XII. In every case in which the word “oath” or affidavit” is 

: . , used in this Act, an affirmation>:to the. same 

Pot inl Fase effect as the oath or affidavit required shall be 

sufficient in cases where the person required to . 

make ,such oath or affidavit shall be a person allowed by law to affirm 

in civil cases, and in every such case such affirmation shall be made 

before the person authorized to administer the. oath, and the word 

“oath” or “ affidavit’? wherever used in this Act shall include such .affir- 
mation, . 


SCHEDULE. 
: 4 ; OATH. . 
I, A.B. of (here state the description of the party) do swear (or 


being one of the persons allowed by law to affirm in civil cases, do af- 
firm) that 1 will be faithful and dear truc allegiance to the Sovereign 


150 ACTS RELATING TO THE 1852. 


of the United Kingdom of Great Britain and Ireland, and of these ter- 
ritories as {dependent thereon, and that I will be true and faithful for 
the East India Company. (Signed) A, B. 


ACT No. XXXII. or 1852. 
Passed on the 20th of August 1852. 


An Act to facilitate the prosecution of certain Ministerial and Police 
Officers for certain Criminal Acts. 


Whereas it is expedient to enable the Joga, Governments, ayd the 

_ head Officers of depastuents. or offices under Go- 

Preamble. vertiment, to prosegute: thei dubordinate minis- 
terial or police officers for acts of corruption, extortion, embezslement 
or other matversation, whether or not any charge be preferred by an 
aggrieved private party in respect of such ads, Tt is enacted ag, follows : 


J. Whenever the local Government, or the head officer of a de- 
partment or office under Government, shail be of 
Pa arpa Scr f opinion that there are good grounds for making 
police Fe. officer on sus- a public enquiry into the truth of any imputa- 
Bicion of corcuption $e. 4:04 of corruption, extortion, embezzlement, or 
other malversation committed at any time during tenure of office, by 
apy tajpisterial or police officer, subject to the jurisdiction of the Qourts 
of pig ht “Hast India Company, and subordinate to such Government, or em- 
ployed in such department or office, as the case may be, it shall be 
lawful for suéti Government, or any such head officer as aforesaid, t 
prosecute such officer on the part of Government in a Criminal Court, 
or to nominate some person to conduct such prosecution; and it shall 
+ also, ba, lawful for such Government, or head officer as aforesaid, in 
their et, his dizorebiony. to. undertake on the part of Government the 
prosecution ip a Criminal Court of any such. charge as aforesaid which 
Promoution not te MAY be brought by an aggrieved private party 
barred by leaving employ against any such ministerial or police officer, and 
of Covaramat: such prosecution as aforesaid shall not be barred 
or affected by reagon of the party prosecuted having ceased to be in 
the service of Goverament at the time at which the charge may be 
brought against him. 
Il. Provided always that no Coljector, Magistrate, nor head of an 
iy. office in the Salt, Abkarree, or Customs Depart- 


Se ee OE CT Me: PS eee Perera eee (emp e ERS ee | | 


me Hector $e. not t 
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Act, until he shall have’ obtained the permission of the Court, Board, 
» or officer to whom he is immediately subordinate, to institute the same. 


. Til. No Collector, Magistrate, Judge, or other officer, who* may, 
; Prosecute any officer under this Act, or cause such 
prosecution to be instituted, or who may conduct 
any preliminary investigation into the ‘conduct of 
such officer connected with such Prosecution, nor any of his deputies, 
assistanis, or subordinate officers, shall act as judge in any‘ such pro- 
secution. . 


. 


Person prosecuting not 
to act as judge. 


TV. Nothing herein’ contained shall be eonstrued so ‘as to repeal 
Certain Regulations §e, % Otherwise affect Regulations IX. 1822 and VIL 
not to be affected by this 1828, of the Madras Code, and Act’ XXXVY. ee 
det. . ; 1837, and the said Regulations and Aas gh 
‘remain in full force with respect to the malversations and gf 

the Revenue Department to which they are applicable, 


— 


* ACT No, XXXII. or 1852. (a) 


Passed on the 27th of August 1852, 


An Act to “facilitate the enforcement of judgments in plac 
a jurisdiction of the Courts pronouncing the same. 


I. Every party, who shall have obtained a judgment in ‘any’ ‘Court 
Judgments to be enfore. Of Her Majesty, or of the East India Company 
ed beyond jurisdiction of in any part of the territories under the Govern: 
Court granting them. ment of the East India Company, or in any 
Court ‘established’ by the authority of the Governor General of India in 
Council in the territory of any foreign Prince or State, and who shall be 
unable to enforce or obtain satisfaction of the same by execution within 
the jurisdiction of such Court, may enforce or obtain execution of the 
same in any part of the said territories under the Government of the 
East India Company in manner following : & + 


Tl.. The party may apply to the Court which shall have pronounces 
Court to grant, if no ed such judgment, for 2 copy théreof, and also 
objection, copy of judg- for a certificate that satisfaction of such judgment 
ment ge. ~~~ “ = “tas not been obtained by “execution within the 
jurisdiction of the said Court, also for a copy of any order for execus 
tion of such judgment that may have bten passed, and, if necessary, 
for @ translation of the aid judgment ayd order for execution into the 
‘ * 
a a nee Ca OU, vO 


(a) This Act, is explained and amended by Act XXXIV of 1855, 
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English language. The Court, unless there be any sufficient reason to 
the contrary, shall cause such copy and certificate, and translation if. 
necessary, to be furnished, and the same shall be signed by the judge, 
or one of the judges of the Court, and sealed with the seal of the 
Court. (a) 


TIE If such Court shall be the principal civil Court of original 

Nature and name of jurisdiction in the district, tee judge shall des- 

Court of original jurisdic. cribe himself accordingly in the certificate, and 
Hon to appear, shall also name the Court and the district. 


IV. If the Court shall not be the principal civil Court of origi- 
_ Judgment of inferior nal jurisdiction in the district, the copy of the 
Court to be authenticated judgment and of the order for execution, if any, 
dy principal Civit Court. the certificate of the judge, and the translation, 
shall, without delay, be transmitted to the principal civil court 
jurisdiction in the district, and the judge, or one of the 
ch court, shall issue a certificate under his hand and the 
court, verifying the signature of the judge of the court in 
judgment shall have been given to the documents above- 
and in such certificate the judge signing the same shall 
self ,as the judge, or one of the judges, of the principal 
» of the district, and shall also name the court and the 

district, = 
V.* All copies, translations, and certificates, which may be furnish- 
ed by or transmitted to the principal civil Court 
miles i Dnart of district of original jurisdiction in the district in which 
where to be executed, and such judgment shall have been given, shall be 
fied there. transmitted by such Court without delay to the 
_principal civil Court of original jurisdiction in the district in which the 
party may wish to “have the judgment enforced or executed, and if such 
last-mentioned Coutt “te the Supreme Court of Judicature of either of 
the Presidencies, to the Prothonotary of the Court; and such Court 
shall cause the said ‘documents to be filed therein, without any proof 
of the judgment or order for execution, or of the copies thereof, or 
of the translations, if any, or of the seal or jurisdiction of any Court,. 
or of the signature of any judge, unless the Court to which such 
documents, shall be transmitted, shall, under any peculiar circumstances, 

to be specified in an order, require the same. 





rao as = 7 

(a) In their ciroular order dated 14th May 1857, the Court of Sudder Udalut declare that 
the copies of documenta here specified do uot fall within the general provisions of the stamp 
voovtdations and need nat he therefare written on atamp paner. 
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VI, The copy of any judgment, or of any order for execution, 

when filed in the Court to which it shall be 

Pentre, seliad transmitted for the purpose of being exeeuted or 

enforced as aforesaid, shall for such purpose have 

the same effect as a judgment or order for execution made by such 

Court, and may be enforced or executed by such Court, or any Court 

subordinate thereto, to which it may intrust the enforcement or execu-— 
tion thereof. 


* 


VII. When application shall be made to any of the said Courts 
to enforce, or execute the judgment of any other 
Court as aforesaid, the Court to which the ap- 
plication shall be made, or referred, shall proceed 
to enforce, or execute the same, according to its. own wules and mode 
of procedure in like cases; and the last-mentioned Court shall take cog- 
nigance of, and punish, all wrongful acts or irregularities done or com- 
mitted in enforcing and executing such judgment; and all persons dis- 
obeying or obstructing the enforcement or execution of any such judg- 
ment, shall be punishable by such last-mentioned Court, in the same 
manner as if the said judgment had been pronounced by such Court. 


And to be enforced ac- 
cording to usual pratice. 


VIII, The decrees, of which execution is to be general, of any 
Provisions of this Act Military Courts of Requests holden within the 
to extend to Decrees of Said territories under the Government of the East 
Hilitary Courts of Re- India Company, or -mentioned in Section XVIY. 
grail Act No, XI. 1841, may be enforced in the man- 
ner provided by this Act. No such decree, however, shall be enforced 
under this Act against the person of the debtor, if a soldier. In the 
case of a decrea of a Military Court of Requests the copy, decree, 
and certificate, and translation, if any, shall be signed by the officer 
: commanding the station or cantonment, who shall* 
én to be authenticat- describe himself accordingly ; and no proof of the 
decree, or of the signature or appointment of 
such officer, or of the jurisdiction of the court, shall be necessary, un- 
less the court to which the same may be presented shall think fit, un- 
fer any peculiar circumstances, to be specified in an order, to require 
the same. : 


Petition for execution IX. A petition for execution under this Act 
when to be toritten on of any judgment of a Moonsifi’s Court, or of 
plain paper. any decree of a Military Court of Requests, may 
be written on plain paper. 


X. An appeal shall lie from any order for the enforcement or exe- 
20 
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cution of a judgment under this Act, in the same 
Appeal against execu- 


lion manner, and subject to the same rules and ré-+ 


gulations, as if the judgment had been originally 
given by the Court making such order. 7 


XL. In this Act the word “ judgment” means a judgment in a 
civil suit or proceeding, and includes any final 

Interpretation of words. . dhe ‘ . 
decree or order in a civil suit or proceeding. 

The word “party” shall include any person who would be entitled to 
maintain a suit upon the judgment. The masculine gender, shall include 


the feminine, and the singular number shall include the plural 





ACT No. I. or 1858. 


Passed on the 4th of February 1853, 


An Act for providing in the Presidencies of Fort St. George and Bombay 
Jor the punishment of Males of tender age for Petty Thefts. 


Whereas it is expedient, until adequate improvements in Prison 

Discipline can be effected at the Presidencies of 

Preamble, of Fort St. George and Bombay, to substitute 

corporal punishment for imprisonment, in case of offences committed 

by males of tender age, who should be punished rather in the way 

of school discipline than of ordinary criminal justice, It is enacted as 
follows : 


I. Every Magistrate, Joint Magistrate or First Assistant Magis- 
. trate in either of the Presidencies of Fort St. 
secs wie wee George or Bombay; and every Deputy or As- 
ed on males of tender oge sistant Magistrate in either of the said Presi- 
ton thette dencies, to whom the Governor in Council of 
* the Presidency in which he is may grant authority, such Deputy or 
Assistant Magistrate shall, on conviction of theft of property not ex- 
ceeding in value rupees fifty, if the person convicted be a male, and shall ap- 
pear to him, by inspection or other evidence, to be of such tender years as to 
require punishment rather in the way of school discipline than of or- 
dinary criminal justice, sentence such person to corporal punishment 
with a light ratan, not exceeding ten stripes, to be inflicted on the 
bare palm of the hand, or through a light garment on the back. 


II. In cases of sentences to corporal punishment as aforesaid, no_ 
other punishment shall be superadded, and the 
punishment shall be inflicted on all occasions in 
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No other punishment 
shall be supé¥added. 
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ACT No, II. oF 1853. 


Passed on the 4th of February 1858. 


An Act to remove doubts as to the liability of all subjects of Her Ma- 
jesty to the same jurisdictions as Natives in respect of public and 
Police duties and public charges incident to the holders of land or 
their local Agents or Managers. 


Whereas by virtue of Act No. IV. 1887, it is lawful for any sub- 
ject of Her Majesty to acquire and hold in per- 
petuity, or for any term of years, property in 
Jand, or in any emoluments issuing out of land, in any part of the 
Territories under the Government of the East India Company; and 


Preamble, 


whereas doubts have arisen whether all subjects of Her Majesty ac- 
quiring or holding property in land, or in any emolument issuing out 
of Jand, or acting as local Agents or Managers of such property, are 
subject to the same jurisdictions as Natives for enforcing the discharge 
of public and Police duties incident to the holding of such property, 
or for the enforcement of public charges and assessments upon or in 
respect thereof; and whereas it is just and reasonable that all persons 
who may think fit to hold such property, or to be the local Agents 
or Managers thereof, should be liable to the public burthens and du- 
ties incident thereto, and in case of neglect or refusal to discharge 
the same, should be subject to the same jurisdictions as natives ; It 
is therefore declared and enacted as follows : 


J. No person whatever, being the owner, holder, or farmer of 
any property in land, or in any emoluments is- 
pan Ghinth jews oe suing out of land, in any part of the said 


eapt from public charge Territories, whether in perpetuity or for a term, 
or assessment or from 


public duty : or being a local Agent or Manager of any such 


property, is by reasou of his place of birth, or 
eby reason of his descent, exempt from any public charge or assess- 
ment, or from any duty connected with the Police, or with the Salt 
or Opium revenue, or from any duty whatsoever of a public nature, 
to which he would otherwise be subject, as the owner or holder of 
such property, or as a local Agent or Manager thereof. 


Il. For the non-payment of any such public charge or assessment, 

or for the breach of any such duty as aforesaid, 

of tb pc hele to or for any neglect or misconduct in the discharge 
same law and jurisdiction thereof, every person, whatever may have bec 
as a Native of the place. his place of birth, or his descent, shall be sub- 
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ject to the same laws, regulations, and procedure, and to the same juris- 


. 


dictions as ff he were a Native of the said Territories. 





ACT No. IV. oF 1853. 
Passed on the 11th of March 1853. 


An Act for the abolition of the Government monopoly of Tobacco in the 
Provinces of Coimbatore, Malabar and Oanara. 


Whereas it has been deemed expedient, that the monopoly of To- 
Regulations respecting bacco in the Provinces of Coimbatare, Malabar 
Tobacco monopoly rescind- and Canara, shall be abolished, Regulations VII. 
ed. and VIIL of 1811, and such parts of Regula- 
tion V. of 1831 of the Madras Code, as relate to the said monopo- 
ly, are hereby rescinded. 


ACT No. VIL. or 1853. 


Passed on the 15th of April 1853. 


An Act to extend the jurisdiction of Magistrates, under the 53rd George 
Brd, Cap. 155, Sec. 105, in cases of assaults, forcible entries, ana 
other injuries accompanied with force, not being felonies. 


Whereas, by an Act passed in the 53rd year of the reign of King 
George the 3rd, it was enacted amongst other 
things that it should be lawful for any Native 
of India resident in the East Indies or parts therein mentioned, and 
out of the Towns of Calcutta, Madras and Bombay, in case of any 
assault, forcible entry, or other injury accompanied with force, not be- 
ing felony, alleged to have been done against his person or property 
“hy a British subject, to complain of such assault, forcible entry, or 
other injury accompanied with force, not being felony, to the Magistrate 
of the Zillah, or district where the alleged offender should be resident, 
or in which such offence should have been committed, amd that such 
Magistrate should have the power and authority therein mentioned: and 
whereas Natives of India, resident in the East Indies, upon complaints pre- 
ferred by them under the aforesaid provisions of the said Act, may be pre- 
vented from obtaining redress under the same, by reason of their in- 
ability to prove the place of their birth: and ‘whereas it is expedient 
to extend the aforesaid provisions of the said Act as amended by Act 
IV. 1848, to cases of assaults, forcible entries, and other injuries accom- 
panied with force, not being felonies, committed in any part of the 
territories under the Government of the East India Company, not be- 


Preamble. 
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ing within the said Towns of Calcutta or Madras, or the Islands of 
» Bombay and Colaba, or the settlement of Prince of Wales’ Island, Sin- 
gapore and Malacca, against the person or property of any person what- 
“ever, whether a Native of India or not: It is enacted as follows: 


I, The provisions of the said Act of the 53rd George 8rd and 
Act 58 George Brd and of Act TV. 1843, so far as the said provisions 
Act IV. 1843 partially extended to cases of assault, forcible entries, or 
extended to assaulls $c other injuries accompanied with force, not being 
not being felonies, com- f . 
milted by British subjects felonies, against the person or property of any 
ge, beyond Presidency Native of India, are hereby extended to the 
fowas. case of any assault, forcible entry, or other in- 
jury accompanied with force, not being felony, which may at any time 
hereafter be committed in any part of the tertitories under the Government 
of the East India Company, not being within the said towns of Calcutta 
or Madras, the said Islands of Bombay aud Colaba, or the said Set- 
lement of Prince of Wales’ Island, Singapore and Malacca, by any 
British subject or other person, against the person or property of any 
person whatever. 


Il, The powers in such cases given to the Magistrate of the 
Joint Magistrate §e., zillah or district, may be lawfully exercised by 
to have jurisdiction over any Jofnt Magistrate or other person lawfully 
such cases. exercising the powers of a Magistrate, in the case 
of any such offence as aforesaid, which may hereafter be committed 
within the district over which his authority extends. 





ACT No. XIV. or 1853. 
Passed on the 21st of October 1853. 


An Act for regulating the collection and distribution of the Hfects of 
Officers, Seamen and others dying in the Marine Service of the Lust 
India Company called the Indian Navy. 


Whereas it has been deemed expedient, in pursuance of the Provi- 
sions of an Act passed in a Session of Parliament 
holden in the 3rd and 4th years of the reign of 
Her Majesty Queen Victoria, to provide for the due collection, conver- 
sion into money, application, remittance and distribution of the effects 
of Officers, Engineers, Soldiers, Marines, Seamen and all others belong- 
ing to the Marine Establishment of the East India Company called the 
Indian’ Navy, who shall die in the Service of the said Company out of 
the United Kingdom, and for the discharge of their marine debts, It is 
enacted as follows : 


Preamble, 
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I, When any Commissioned Officer belonging to the Indian Navy 
Zs shall die in the Service of the East India Com: * 
Deceased Commissioned 
Officer's effects to be se- pany out of the United Kingdom, whether his 
cured, inventory made ard death shall take place on board Ship or on shore,” 
transmitted to Government i : 
with account of debts and the first Lieutenant of the Ship or Vessel to 
credits, surplus being paid which such Officer belonged at the time of his 
to legah representative, death, or the Officer of such Ship or Vessel next 
in rank to the Commander thereof, or the Commander himself if thera 
is no other Commissioned Officer on board, or any Officer he may ap- 
point, shall immediately secure all the effects and equipage of the de- 
ceased on board the said Ship or Vessel, or-on shore in quarters, and 
any other effects of the deceased within the territorial possessions 
of the East India Company which the Commander of such Ship or 
Veasel shall diréct or authorize to be collected or secured, and shall 
with all convenient speed, and not later than one month after the 
death of the Officer, with the assistance of two other Officers not 
under the rank of Purser or of Clerk in charge, such Clerk having 
served not less than two years at sea, to be appointed by: the 
Commanding Officer of the said Ship or Vessel, make an inveutory 
thereof, and transmit that inventory together with an account of the 
debts and credits to the Office of the Secretary to the Government of 
the Presidency of Bombay in * the Marine Department, to the end that 
after payment of such Officer’s marine or ship debts and the expenses 
of his interment where any shall have been incurred, the overplus, if 
any, shall be paid over by the said Secretary to the legal representa- 
tives of the Officer so deceased, as hereinafter mentioned. 
If. When any Non-commissioned Officer, Seaman or other person 
The same to be done in P&longing to, or serving in, the Indian Navy shall 
respect to non-commisson- die out of the United Kingdom in the service 
od officers, $c. of the East India Company, whether his death 
shall take place on board Ship or on shore, the First Lieutenant of the 
Ship or Vessel to which such Non-commissioned Officer, Seaman or 
other person belonged at the time of his death, or the Officer of such 
Ship or Vessel next in rank to the Commander thereof, or the Com- 
mander himself if there be no other Commissioned Officer on board, or 
any Officer he may appoint, shall immediately secure, all the effects and 
equipage of the deceased on board the said Ship or Vessel, or on 
shore in quarters, and any other effects of the deceased within the ter- 
ritorial possessions of the East “India Company which the Commander of 
the Ship or Vessel shall direct or authorize to be collected or secured, 
and shall with all convenient speed, not later than one month after the 
death, in the presence of two other Officers of the rank in “the preced- 
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ing section mentioned, to be appointed by the Commander of the said 
Ship or Vessel, take an inventory thereof and of his credits, and shall 
take care that the same be applied in the first instance to the liquida- 
‘tion of his marine or ship debts, the remainder if any to be paid over . 
to the Secretary to the Government of Bombay in the Marine Depart- 
ment, in order that the same may be paid to the legal representatives 
of the deceased. 


Ill. When any such Commissioned or Non-commissioned Officer or 

Seaman, or other person shall at the time of 

The above prescribed hig death as aforesaid have been detached tem- 
course to be pursued both 7 3 3 : 

by the officers of the ship porarily from his own Ship, and shall be serving 

to which deceased was with another Ship at a distance from his own, 

ieaporarily jalssehee % the Officers of the Ship in which the deceased 

was serving, as well as the Officers of the Ship 

to which the deceased belonged at the time of his death, shall act in 


manner above directed, in Sections I. and II. of this Act. 


IV. If any Commissioned Officer, or Non-commissioned Officer, 
When Commander-in- Seamen, or other person belonging to, or serv- 
Chef may appoint com- ing in, the Indian Navy, shall die within the 
mittee for above purpose. Presidency of Bombay, away from the Ship or 
Vessel to which he belongs, except when temporarily serving with an- 
other Ship, the Commander-in-Chief of the Indian Navy shall in such 
ease appoint a Committee consisting of such three Officers as he may 
direct, to secure the effects of the deceased, or such of them as he 
may direct, and to apply the same and act in regard thereto as in the 
first and second sections of this Act mentioned. 


V. The said First Lieutenant and other Officers to be selected and 
Officers appointed, to dis- appointed for the parposes aforesaid, are hereby 
charge duties faithfully yequired to take upon them the said duties, and 
$e. faithfully discharge the same, and in all respects 
to conform to the provisions and regulations hereinafter particularly 
specified. 

VI. The effects and credits, within the territories under the Go- 

. vernment of the East India Company, of Deser- 

ietioneg ters from the Indian Navy, shall be collected 

and applied in like manner in payment of their 

marine or ship debts, and the remainder if any, shall be brought to 
the credit of the said Company. 


VI. It shall be lawful for the Officers, or other persons so au- 
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thorised as aforesaid to secure and coliect the 
effects or any part of the effects of any such * 
deceased Officer, Seaman or other person so 
dying as aforesaid, to ask, demand and receive any such effects to which” 
his authority shall extend, and to commence, prosecute and carry on 
any actions or suits for the recovery thereof, and to sell and dispose 
of, or otherwise deal with the same, without taking out any letters of 
administration, either with any will annexed or otherwise, in every re- 
spect as if such Officers or persons employed or authorized as afore- 
said had been appointed executors, and had proved the will or had 

Administrator General taken out administration of such effects; and no 
not to interfere unless au- Administrator General, Registrar of any Court in 
thorised. the East Indies, or any person acting under the 
appointment or authority of such Court ad colligenda or otherwise, shall 
in any manner interpose in relation to any such effects unless required 
or authorized so to do by any such Officer or person so authorized 
as aforesaid. 


Officers appointed may 
recover debts §c. 


VII. All sums of money due by deceased Officers, Engineers, 
What shall be deemed Marines, Seamen, and other persons belonging 
ship debts ; and how to to or serving in the Indian Navy, to the In- 
be paid. dian Navy Fund, or in respect of meas-bills 
unadjusted since the last regular issue of pay-bills, or in respect of 
military or Marine clothing appointments, or of equipments or other 
articles supplied from the Ship’s stores, or of servants’ wages due, or 
of any Ship expenses during the current month, or of any sanatarium 
or hospital charges, or of any mess or marine or ship accounts, and 
all sums of money due to any agent or Paymaster or Purser, or any 
other Officer upon any such account or on account of any advance 
made for any such purpose, and also any charges or expenses attend- 
img or relating to the illness or funeral of any such Officer, Seaman 
or other person, shall be deemed and taken to be marine or ship debts, 
and shall be paid out of any arrears of pay or allowances, or out of 
any prize or bounty money, or the equipage, goods, chattels and ef- 
fects of any Officer, Seaman or other person dying out of the United 
Kingdom while in the Service of the said Company, in preference to 
any other debts, claism or demands whatsoever upon the-estate and 
effects of such Officer, Seaman or other person, and if any doubt shall 
arise as to whether any claim or demand made 

ae doubts are tobe in yelation to any Officer, Seamen or other per- 
son is a marine or ship debt or not, or whether 


such charges or expenses attending or relating to the illness or funeral 
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whether any such marine or ship debts remain due, such question shall 
be- decided and concluded by any order or certificate to be made by 
the Secretary to the Government, and all such payments shall be good 
and valid in law; and every person who shall make any such payment 
.., ... out of any such arrears of pay, effects, or pro- 
Party administering in- . Aes : 
dennified. ceeds as aforesaid under the provisions of this 
Act, or in pursuance of any such order or cer 
tificate of such Marine. Seeretary, or into whose hands any such money 
shall come, shall’ be and is hereby indemnified for and in respect of 
such payments, and all other acts, matters and things done in pursuance 
of the provisions of this Act, or of the order or certificate of the said 
Seorctary in relation to the distribution of such assets, anything iu any 
Act or Acts or law or laws, to the contrary notwithstanding. 


IX, All such marine or ship debts shall and may be paid with- 
out probate of any will or ‘any letters of ad- 
Peesiap ree bis ministration, aud the surplus only of such arrears 
ge. exempled in certain of pay ov allowances, prize or bounty money, 
sath equipage, goods and chattels, or the proceeds 
thereof, shall be deemed the personal Fistate of the deceased for the 
payment of duly in respect of any probate or of any letters of admi- 
nistration or for the purpose of distribution as personal estate, and it 
shall be lawful for the said Secretary to order- and direct ‘the pay- 
ment or distribution of any such surplus, in any case in which the 
the same shall not exceed Five hundred Company’s Rupees, without 
any probate or letters of administration, or payment of any “duty of. 
stamps or upon legacies or otherwise, and it shall also be lawful for 
any Paymaster or other person to issue any sum not exceeding the 
value of Five hundred Company’s Rupees which may be due to any 
such deceased Officer, Seaman or other person, or untos the widow or 
relative of any such Officer, Seaman or other person, or unto the represen: 
tative or representatives of any such widow or relative in India in 
like manner, without any probate or. letters of administration or pay- 
ment of any duty of stamps, or upon legacies or otherwise, the same 
to be paid to the person who shall be notified by the said Secretary 
as aforesaid as being entitled thereto, and all such payments respec- 
tively shall be as valid and effectual to all intents and purposes, as 
if the same had been made by or to any executor or administrator 
or under the authority of any probate or letters of administration, 
anything in any’ Act or Acts or law or laws to the contrary notwith- 
standing. 


X. Any such effects, or the proceeds or surplus of such effects, 
21 
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of any Officer, Seaman or other person so dy- 
Surplus Se. may bere» . og 
mitled to any part of ™S when remitted to any person under any 
India for payment to per- order of the Secretary. to the Government of 
sons entitled thereto, Bombay, or to such Secretary, shall not by rea 
son of coming to the hands of such person or Secretary be taken to 
be assets or effects in the place to which such ‘proceeds or ° surplus 
may be remitted, so as to render it necessary that administration 
should be taken out in respect thereof, and it shall be lawful for 
the Secretary to the Government of Bombay to” order that such 
effects or the proceeds or surplus of any such effects shall be remitted 
to any other place in India where the same can more conveniently be 
paid over to the person or pérsons entitled thereto, and the obedience 
to the orders of such Secretary in respect to the payment and dis- 
posal of any such effects, proceeds or surplus of such effeets, shall be 
a discharge from all actions, guits and demands in respect thereof, to 
any person to whose hands any such effects, proceeds or surplus shall 
have come, and which shali have been paid and disposed of under the 
order of such Sccretary. 


Xf. The effects or the proceeds or surplus of effects vf any such 
Hffects Se. tobe trans. Officer, See or other person dying as afore- 
mitted to Secretary, who said, which shall remain after satisfying sneh 
shall cones payment 1? Hs marine or ship debts as aforesaid, shall. with all 
Court of Directors for convenient speed be transmitted to such Seere- 
disposal. tary as aforesaid, by the Officer or -person em- 
ployed or required to take care of, collect and receive the same; and 
such Secretary shall cause the same or the surplus thereof remaining 
after satisfying such debts, and after and subject to such payment and 
application as is hereinbefore authorized to be paid to the executor or 
slegal representative (if in India) of such Officer, Seaman or other person 
or if such executor or legal representative shali not be in India, or shall 
not within twelve months, from the death of such Officer, Seaman or other 
person, claim such surplus, then and in that case such Secretary shall remit 
the said surplus to the Court of Directors of the East India Company 
in London, to be by them paid to the executor or legal representative 
of such Officer, Seaman or other person so deceased, and such remiltanee 
at the end of twelve months as aforesaid shall be a discharge to such 
Secretary from ail actions, suits and demands in respect of such sur- 
plus; provided always that the Megistrars of Her Majesty’s several 
Supreme Courts in India shall not, nor shall the Administrator General of 
either of the said Presidencies, be required or entitled to take out letters of 
administration with the will annexed, or otherwise in respect: of such surplus. 
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, XIL The provisions of this Act are intended to apply and shall 
i apply only to European Officers and Seamen, and 
to other persons being Europeans belonging to 

the Indifn Navy, who may die as aforesaid. - 


Act to apply to Euro- 
. peans only. 


XUI. And whereas the Governor in Council of Bombay made 
: certain Rules, bearing date 27th July 1844, to 


Rules hitherto in force ye ouserved on the decease of Européan Officers 


to be void, but past acts 
done under them to be and European Seamen belonging to the Indian 


ealid. Naval Service, purporting to be Rules made in 
pursuance of the provisions of the said Act of the 8rd and 4th Vic- 
toria and. the Articles of War thereto annexed, and which Roles have 
been acted upon. It is hereby enacted that the said Rules shall no 
longer be acted wpon, but that all acts heretofore done within any part 
of the territories under the Government of the East India Company, 
which were authorized by the said Rules, shall be deemed to be valid, 
and: that no act thereby authorized to be done shall be questioned in any 
Court of Justice in any part of the territories” under the Government 
of the East India Company. 
. 





ACY No, XVI. or 1853. 
Passed on the 18th of November 1853. 
An Act for amending the Law of Special Appeais. 


T, Act No. ILL. of 1848, is hereby repealed, except aa to cases 
in which a petition for appeal shall have been 
presented, before this Act shall come into opera- 
tion. 


Act LIT. 1848, partial- 
ty repealed, 


II. If any application for a special appeal shall‘ havé been present- 
Pelition presented, but éd, and no order shall have been passed thereon 
not disposed of, to come before this Act shail come into operation, such 
toithin this Act. application shall be heard and determined in the 
‘same manner as an appeal presented under this Act; and all the provisions 
of. this Act shall extend to sech .application and to the hearing there- 
of, and to all subsequent proceedings thereon; aud also to the hearing 
and determination of the appeal, if the same shail be admitted. 

JIT. If any such application shall have been presented, and the 

How appeals admit- appeal admitted before this Act shall come into 
ted are to be determin. operation, the appeal shall be heard and deter- 
ed. * mined, in the same manner as if this Act had 
not been passed except that the Sudder Courts shall determine the ap- 
peal without rfference to the points certified, and may cell for or re- 
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fer to any part of the proceedings which may be hecessary and that 
the provisions of Section X. of this Act shall extend to such appeals. ° 


IV. A special appeal shall lie to the Sudder Courts in the sever- 

; al Presidencies d? Fort’ William in Bengal, Fort 

Presa eh ese George and Bombay, from any decision pass- 
ed on regular appeal in any of the Civil Courts 

subordinate to the said Sudder Courts respectively, on any of the fol- 
lowing grounds namely : = 


Failure to decile mas Ist. On the ground that the decision hath 
terial points, or accord- failed to determine all material points in dif- 
ing to law. fereuce in the cause, or hath determined the 


same or any of them contrary to law or usage having .the force of 


law. 
2nd, On the ground of a misconstruction 


Tar eatelion fa of any document, 
% 3rd. On the ground of any ambiguity in 
Ambiguity. the decision affecting the merits, : 
4th. On the ground of any substantial errgr or defect in pro- 
; : ‘cedure, or in the investigation of the case, pro- 
Povlertoinirse TF appa. vided such error or defect be apparent on the 
rent on the record: but record, ‘and shall have produced, or be likely 
not on matter of fact. to have produced, any error or defect in the 
decision of the case upon the merits, Provided aways that no such 
special appeal shall lie, nor shall any such decision be reversed, alter- 
ed, or remanded, by any of the said Sudder Courts, upon the ground 
that the decision of any question of facé is contrary -to or not war- 
ranted by the evidence duly taken in- the cause, or any probability 
deduced from the record. 


‘ V. Clause 1.—A -petition of special appeal may be presented in 

Petition to be present: the Sudder Court or it may be presented in the 
ed to Sudder Court $e, Court in which the decision objected to was 
withia three months, passed for transmission to the Sudder Court, In 
either case the petition must be presented within three months from 
the date of the decision appealed against, unless the petitioner 
can show just and reasonable cause to the satisfaction of the Sudder 
Court for not having presented it within such limited period. 


Clause 2.—Every such petition of special appeal shall be accom- 

: panied by duthenticated copies of the decree ob- 
Priche Bag nsod eel Jected to, and of the decree of the Court of ori- 
ginal jurisdiction. If the appeal ‘be presented ig 


. prepare 
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the Court -in which the decree objected to was passed such last men- 
“tioned Court shall forthwith forward the same to the Sudder Court 
with an endorsement thereon of the date on. which it was presented, 


together with the copies of the decrees of the lower Courts by which, it 
Was accompanied. 


Clause 3.—An application for an exténsion of the time for presenting 
Extension of lime for % petition of special appeal may be made directly to 
appealing may be applied the Sudder Court gr through the intervention of 
oe the lower Court at the option of the applicant. 


VI. Every petition for a special appeal shall set forth concisely and 
- under distinct heads the grounds of objection to the 
What petition shall decisi led, with 5 es 
2 Gondain: ecision appealed, without any argument or narrative, 
: and such grounds shall be numbered consecutively, 


VII. Clause 1.—The Sudder Courts shall cause lists of the peti- 
Hite of petitions to be tions, which shall be presented for the admis- 
weekly ; what sion of special appeals to be prepared weekly, 
bees where £0 and to be affixed in the Gourt houses of the 
; said Sudder Courts respectively, The said lists 
shall sct forth the dates on which such petitions are likely to be 
bronght on for hearing, and the said Sudder Courts shall cause ex- 
tracts from the said lists to be transmitted to the Courts in which the 
decisions on regular appeal were passed ; such extracts shall be affixed 
in some conspicuous place in the last mentioned Courts, and extracts 
therefrom shall be, transmitted by suck Courts to. the Courts in which 
the original suits were insfituled, and such last mentioned extracts 
shall be affixed in some conspicuous place in the said last mentioned 
Courts, The time tu be affixed by the Sudder Court for the hearing 
-of any petition shall not be’ less than six weeks from the date of des-, 
patch of the extracts referring to the same from the Sudder Court. 
The date of the despatch of each extract shall be notified thereon. 


_ Clause 2.—At any time within the period of one month from the 

Respondent may  peli- date of the despatch of the extract referring to 
tion by way of cross ap- the appeal or within such further time as the 
Peal. Sudder Court shall, for just and - reasonable 
éause, allow for that purpose, the respondent may present ‘a separate 
petition of special appeal in the Sudder Court upon any of the 
grounds ‘upon which a special appeal will lie against any part of the 
decision of the lower ,Court not involved in the appeal of the op- 
posite party, provided the respondent shall not previously have present- 
ed a special appeal in the cause. Such ‘petition however shall not be 
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inserted in any list to be prepared in pursuance of Clause 1, See: 
VIL of this Act. 


Clause 3.—If the petition of appeal or the appeal of either party 
be dismissed, withdrawn or rejected, the appli- 


Petitions and appeals cation for appeal or the appeal, as the case may 


avhen to be heard. 
be, of the other party, shall be heard alone ac- 


cording to the provisions of this Act: otherwise, all applications for 
special appeal and all admitted special appeals relating to the same 
decision, shall respectively be heard together unless the Sudder Court 
shall otherwise order in’ any case. 


VILL, Ofause 1.—It shall be lawful for one or more of the Judges 
One or more Judges may > of the said Sndder Courts, respectively, to hear 
hear _ petitions, order applications for special appeals, duly presented as 
amendments, Se. f the presen f the appellant, or his 
aforesaid, in presence o pp 1 

pleader and also of the respondent or his pleader or such of them as 
shall attend, and it shall be competent for such Judge or Judges to 
call for and peruse any document forming a part of the record of the 
cause; or to order the amendment of the petition of special appeal 
forthwith, or* within such time as he or’ they may order, not exceeding 
one month from the date of such order; or to make an order of re- 
ference to the Court which pronounced the decree appealed: from for fur- 
ther information or explanation; or to pass an order for admitting the 
appeal for hearing or for vejecting the same; or, if it shall appear 
that the facts have not been sufficiently recorded, or that the case is 
otherwise so insufficient that the Sudder Court, could -not, if the appeal 
were admitted, pass a final deeree thereon, but for uo other cause, to 
issue an injunction, setting forth the errors, irregularities, or other de- 
fects in the decision appealed against, and remanding the same to the 
Court by which the same shall have bee passed, im order that such 
decision may be reviewed by the last mentioned Court, and that such 
order or decree may be passed thereon as shall be conformable to law. 
Provided always that no such remand shall be ordered as aforesaid, ex- 
Appeal tobe admitted Pt upon grounds whereon a special appeal will 
when two Judges disagree lie under this Act. If any such application shall 
au ty admistion. be heard by only two Judges, and they differ 
in opinion as to admitting the appeal for hearing, it shall be admitted, 


Clause 2.—An order for admitting a special appeal for hearing shall 
specify, for the information of the Court, the 
grounds, upon which it was admitted. But nei- 
iher the Court nor. the parties shall be confined . 
to those grounds upon the hearing. 


What order admitting 
appeal shalt specify. 


ROP xv] MADRAS PRESIDENCY. 167 


Clause 3.——If an order be passed for admitting the special. appeal 

for hearing the case shall be brought on to the 

itt Gaallion Dut on file filo of the Court to be heard and determined 
: in due course. , 


Clause 4.--If an order for rejecting a special appeal or for re- 
yds manding a case be. made by one Judge only, 
Piet oe. such order shall not be final, but it shall be 
Judge not final: but bya laid before another Judge of the same Court who 
MCORD AE te shall hear the application for the appeal in the 
presence of the appellant or his pleader and also of the respondent or 
his pleader or such of them as shall attend. If the second Jadge be 
of opinion that the appeal ought to be rejected or the case remanded 
he shall pass a final order to that effect; if he be of opinion that 
the appeal ought to be admitted he shall pass an order for admitting 
the same and the appeal shall thereupon be admitted, heard and deter- 
mined in due course, in the same manner as if jt had been admitted 
in the first instance. : 


Respondent to have no- Clause 5—A final order for remanding a case 
Hes when fiaal order isto shall not be made without notice to the respon- 
e made, dent to enable him to appear and. be heard. 


Olause 6.—Any Judge by whom an order’ for admitting a special 

_ appeal shall be made may certify that in his 

Pre ird e Ape judgment the decision of the lower Court is 

tified and appeal heard manifestly erroneous upon any of the grounds upon 

what reference to order hich 4 special appeal ‘will lie, and thereupon the 

appeal may be set down for hearing in a list 

to be called the list of certified special appeals. All cases entered in 

such list may be called up in due course for hearing and decision ac- 

cording to the provisions of this Act without regard to the general list 
of -special appeals pending in the Sudder Court. 


Clause 7.—If an application for a special appeal be heard by a 
Anpeals may be heard Member of Judges sufficient according to the 
atonce if requisite number provisions of this Act to hear and determine 
of Judges be present, the appeal and it shall appear that the de- 
cision is manifestly erroneous, or that the case ought to be remanded, 
the appeal may be heard and determined forthwith, if the respondent or 
respondents be present or represented by a pleader or pleaders, other- 
wise the Court may order the case to be entered in the list of certified 
appeals, and the same shall be entered accordingly. 


IX. Clause 1.—Every Order for rejecting a special appeal shall state 
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et, the reason for disallowing each of the grounds set . 
Pc pies ie, . forth in the petition, and every such order of rejec-", 
14 may be reviewed, tion may be once reviewed by the Judge or Judges by 
whom the same was passed or by any Judge of - 
Judges sitting for or instead of him or .them, if they or he shall think fit 
to review the same.- Provided that no such review shall be allowed unless 
application for the same be made within three months from the date 
of such order. 3 


Clause 2.—If any such order be rescinded or if the Judges who 

. shall review the same shall be equally divided in 

a ie re ane opinion the appeal shall be admitted and the case 

nion appeal to oe admit- brought on the. file of the Court and heard and 
ted. determined in due course. 


‘ Clause 3.—A petilion for the review of such or- 

Petition for review to - . : 

be written on stamped der shail be written on paper stamped with a Go- 

paper. | vernment stamp of the value of two Rupees a 
sheet, 


X. Clause 1.—When any special appeal shail be admitted, the same 
shall be heard and determined by three or more 
of the Judges of the Sudder Court, and such hearing 
and determination shall be upon all the grounds 
whereon a special appeal will lie under this Act. 


Appeal to be heard by 
three Judges. 


Clause 2.—The Sudder Court may at any time before or at the time of 
the heariug of any special appeal or any applivation 
for a special appeal allow either party to amend the 
grounds of objection set forth in his petition, or to 
add further grounds of objection thereto; or to urge and be heard by himself 
or his pleader in support of any objection not included in his petition, upon 
such terms and conditions as to postponement of the hearing, and as to 
the payment of costs or otherwise as-the Court shall think just to prevent the 
opposite party or his pleader from being taken by surprise or otherwise. 
Without such leave of the Court neither party shall be allowed to urge or be 
heard in support of any objection not set forth in his petition. But 
upon heariag ‘the application or determiuing the appeal the Sudder Court 
shall not be confined to the grounds of objection set forth in the Petition. 


Grounds of appeal may 
be amended Se. 


XI. The existing Laws and Regulations of the Presidencies of 

_ .. Bengal, Madras and Bombay, relating to special ap- 

Sue Ger on peals shall continue in force, in the said Presi- 

to continxe, dencies respectively, so far as they are not in- 
: consistent with, or repealed by, this Act. 
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ACT No. XVIII. or 1858. (a) 
Passed on the 2nd of November 1853. : 
bs det for Regulating the Sale of Spirituous Liquors, Se. in Cantonments, 
‘Whereas it is expedient to regulate the sale of spirituous liquors, 
wine and intoxicating drags within Military Cantonments, It is enacted 
as. follows : 


I. If within any Military Cantonment or within any limits around 

the same to which the Provisions of this Act shall 

Pind sisal seep be extended by an order of Government to he pub- 
ing $c. spirituous liquors licly notified any person not amenable to Articles of 
te Faropens soldiers, ona War or‘ any Sutler or Camp follower shal} knew- 
ished, ingly barter, sell, or supply, or offer, or attempt to 
varter, sell, or supply, any spirituous liquor, wine or 

intoxicating drug, to, or for the use of any European soldier, or to, or 
for the use of any European or Eurasian being a Camp follower or a 
Soldier’s wife without a written license from the Officer Commanding 
at the Station, or from some person having sufficient authority from the 
Commanding Officer to grant such” liceuse, the person so Wartering, sell- 
ing, or supplying or: offering or attempting to barter, sell or supply 
such spirituous liquor, wine, or intoxicating drug as aforesaid shall be 
Hable, on conviction before a Magistrate, to a fine not exceeding Fifty 
Rupees, or, in the discretion of the Magistrate, to imprisonment, with 
or without hard labour, for any_period not exceeding one calendar month. 


If. If any person convicted of an offence under Section I. of this 
Act, shall be convicted under that Section of. an 
offence subsequently committed, he shall be lia- 
ble, toa fine not exceeding One Huiidred Rupees, 
or to imprisonment, with or without hard labour, for any period not, 
exceeding three calendar months; and in such case any spirituous fi- 
quor, wine, or intoxicating drug, within such Cantonment, or limits, 
which at the time of the commission of such subsequent offence shall 
belong to, or be in the possession of such person, shall, without’ far: 
ther proof, be deemed to be in the posseseion®of such person for the pur- 
pose of being supplied to European Soldiers contrary to the provisions of 
this Act, and shall be liable to be seized and confiscated. 


Punishment for a simi- 
lar subsequent offence. 


III, Tf any Camp follower or Military pensioner or the wife or widow 








(4) This Act has. been extended to the cantonment of St. Thomas’ Mount aud to 
3 circuit- of 4 miles around the main guard house therein situated. — Vide Notification dat- 
- 20th April 1858. 
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of any Soldier, Camp follower or Military pensioner 
tee Rha shall within such Cantonment or limits remove, coti- + 
$e. more than one seer vey, or have in his or her possession any quantity 
of a bere permit of spirituous liquor, or wine exceeding one seer or 

quart, without a permit, to be signed by the Officer 
in Command, or such other Officer as may be appointed by him to grant 
permits under this Act; every such person shall be liable upon conviction 
to a Hine not exceeding Fifty Rupees, and for any subsequent offence to a fine 
not exceeding one Hundred Rupees, or to imprisonment, with or without bard 
labor, for any term not exceeding three calendar months. 


. IV. Section III, of this Act shall not apply 
ein to any liquor brought into a Cantonment for the 
40 commissioned officer. Private use of any Commissioned Officer. 


. Me Ifany person, subject to the provisions of this Act, shall be found 

committing any offence contrary thereto, any Police 

Police officer may ar- Officer, authorized under this Act, may immediately, 

rest offender $e paetd without warrant, arrest such person, and also seize 

Sore a magistrate, any spirituoassliquor, wine or intoxicating drug, 

together with any vessel containing the same, and 

anything used for the purpose of removing, conveying or concealing tle 

same, which may be found in his possession, and shall thereupon, without 

delay, take such person, together with the things so. seized, before a Magis- 
trate or other officsr having jurisdiction to punish the offender. 


VI. Any person, who shall obstract any Police Officer in making any 
‘ : i; arrest, or seizure, under this Act, and any Potice 
fo poe: geri” oe Officer, who shall not, without unreasonable delay, 
cer to take offender to take the- person, or thing so arrested, or seized, 
magistrate $e. before a Magistrate, or other Officer having jurisdic- 
tion to punisl: the offence, shall be liable, on convie- 
tion before a Magistrate, to a fine not exceeding One Hundred Rupees, 
VIE. Any Police Officer, who, under color of this Act, shall, without 
; . probable cause, make any arrest, or seizure, without 
aie ellen hs pal a waerant, shall, on. conviction before a Magistrate, 
to party aggrieved. be liable, to a fine not exceeding One Hundred 
Rupees, which fine or any part of it may be ordered 
by the Magistrate to be paid to the person aggrieved. 
VILL. No Police Officer shall be competent to act under the provisions 
of Section V. of this: Act, unless he shall have a 
Officer acting under 


this det to have special general, or special authority 80 to do, granted to 
authority. hima in writing by the Commanding Officer, or other 
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Officer empowered by him to grant the same, or by the Officer in the . im- 
+ thediate charge of the Police. : 


TX. In cases of a conviction for any offence under this Act, the con- 
: victing Magistrate may adjudge any liquor, wine, or 
Confiscation uae, intoxicating drug, in respect of which the party shall 
and fine be awarded to be convicted, and any other spirituous liquor, wine, 
informer Se. or intoxicating drug, which shall be found in his 
possession at the time of committing the offence, and any vessel containing 
the same, together with anything used for the purpose of conveying, removing, 
orconcealing the same, or any part thereof, to be confiscated ; and such Ma- 
gistrate may order the whole, or any part, or parts of any fine imposed under 
this Act to be paid, as soon as the same shall be realized, to the person 
upon whose information such cogviction shall take place, or to the officer 
who shall have apprehended the offender, or seized any of the goods ad- 
judged to be confiscated. 


X. A Magistrate may order any thing seized undér the provisions of 

: . this Act, in respect of which any person shall be 

aefilingt ined may oH charged with an offence, to be detained until the 

cided. person in whose possession the eame shall have been 

seized shall be convicted, or acquitted of the offence 

charged. If the person shall be acquitted, the things so seized shall be restor- 

ed; if he eball be convicted, such of the things only, if any, as shall not be 

adjudged by a Magistrate to be confiscated, shall be restored ; the remainder 
shall be deait with as confiscated. : 


” 


XI. No appeal shall lie from any order or con- 
No appeal. viction under the provisions of this Act. 


XII, European British subjects shall be 
ble ti 
Pied sree icles amenable to the jurisdiction of a Magistrate for 
any offence against the provisions of this Act. 


X1I. Within the Presidency of Bombay the superintendent of bazars 

: may punish any person for any offence against the 

den base, inBonboy. provisions of this Act in the same manner and 

: to-ihe same extent as he is now authorized to 

do in any of the cases mentioned in Clause 8, Section XXVI, Regu- 
lation XXII. of 1827 of the Bombay Code. : 


Ten ee XIV. This Act shall not spply to the sale, 

‘for medicinal a ts ite. OF supply of any article for medicinal purposes, by. 

‘vad recognized medical practitioners, chemists or drug- 
gists. 
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XV. In the construction of this Act the word “Cantonment” shall . 
“O s include a “ Fortress or Garrison” or Military bazar. 
antonment” Sc. de- ; - : 
Jined. station ; the word “ Soldier” shall include any Non- 
Commissioned Officer ; the word ‘ Magistrate” shalt 
include a Joint Magistrate, or any person lawfully exercising the powers of a 
Magistrate, or a Justice of the Peace; the words “spirituous liquor” shall in- 
elude toddy in a state of fermentation, or after it has been fermented. Words 
in the ‘singular number shall include the plural, and words denoting the 
masculine gender shall include the feminine. 


XVI. This Act shall not come into operation before the first*day 
of January 1854 and shall not take effect within 
any limits around a Cantonment which shall be 
specified in any order of Government before the 
expiration of one month from the date of the notification of such order, and 
any order for extending the provisions of this Act to any limits around a Can- 
tonment may from time to time be varied, altered or suspended by Government. 


When det ia to come 
into operation. 


ACT No. XX. or 1853. 
Passed on the 8th of December 1853, 
An Act to amend the law retating to pleaders in the Courts 
of the East India Company. 


; Whereas it is expedient to amend the law*relating to Pleaders in the 
Courts of the Bast India Company, Itis enacted as follows :— 


I. Bection XVI. Regulation XXVII. of 1814 of the Bengal Code, 
and Section XVI. Regulation XIV. of 1816 of the 


Regulations repealed. years Code, are hereby repealed. 


II. No Pleader shall be bound to attend in any of the Courts of the 

East India Company, on any day fixed for the trans- 

G in aurea obe action of Civil business, or to notify to the Court 

they have a cduse. his inability to attend, unless he shall be employed 

in some cause of business which according to the 

practice of the Court, may be heard or transacted therein on that day, anything 
in any law or regulation to the contrary notwithstanding. , 


Mil. Every Attorney on the roll of any of Her Majesty’s Supreme 

. Courts of Judicature in India shail be entitled as 
tito pda hee such to plead in any of the Sudder Courts of the 
risters in Sudder Court. Hast India Company, subject however to all the 

rules for the time being in force in the said Sudder. 

Courts respectively, applicable to Barristers pleading therein, whether relating 
to the language in which the Court is te be addressed or to any other matter. 
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IV. That part of Section IV. Act No. I. of 1846, which provides 

ae ; that no person shall be admitted a Pleader in any 
‘* Rania ca oe of the Courts of the East Tadia Company, unless he 
ion IF. of det I. 1846, have obtained a Certificate in such manner as shall 
and may plead in Mojus- ye directed by the Sudder Courts that he is of good 
character and duly qualified for the Office, shall not 

extend to Barristers or Attornies of any of the said Supreme Courts ; but every 
such Barrister and Attorney shall be entitled as such to plead in any of the 
Courts of the East India Company subordinate to the Sudder Courts, subject 
to ali the rules in force in the said subordinate Courts respectively applicable 
ta Pleaders therein, so far as such rules relate to the language in which the 
Court is to be addressed or to any other matter connected with pleading therein, 





ACT No, ILI. or 1854. 
Passed on the 3rd of Vebruary 1854. 
‘An Act to amend the 38th Article of War for The Native Army. 


Whereas it is expedient that any Native Soldier who shall make 
away with or pawn any medal granted to him for service in the Field 
or for general good behaviour, should be punished for such unsoldier- 
like conduct ; It is enacted :— 


That there shall be added to the 38th Article of war, for the 
Government of the Native Officers and Soldiers 
in the Military Service of the East India Com- 
pany, the words following—that is to say :— 
“or who shall make away with or pawn any medal, or decoration, 
“ granted to him by order of Her Majesty, or of the East India Com- 
“pany, or by order of Government, for service in the Field or for 
“general good conduct,” 


Extends Article 38th, 
to pavoning of medal, Fe. 


ACT No. VL. or 1854. 
Passed on the 10th of February 1854. 


An Act to amend the practice and course of proceeding on the Equity 
side of Her Majesty’s Supreme Courts of Judicature at Fort William 
in Bengal, Madrus, and Bombay. 

Whereas it is expedient to amend the practice and course, of pro- 
ceeding on the Equity side of Her Majesty’s Supreme Courts of je- 
dicature at Fort William in Bengal, Madras and Bombay réspectively ; 
‘It is enacted as follows :— " 





I, Every bill of complaint to be filed in any of the said Courts 
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after the time hereinafter appointed for the com- 
mencement of this Act, shall contain, as com-- 
cisely as may be, a narrative of the material 
facts, mattera and circumstances on which the” plaintiff relies, such nar? ~ 
rative being divided into paragraphs numbered consecutively, and.each . 
paragraph containing, as nearly as may be, a separate and distinct 
statement or allegation, and shall pray specifically for the relief which 
the plaintiff may conceive himself entitled to, and also for general re- 
lief, But such bill of complaint shall not contain any interrogatories 
for the examination of the defendant. . 


II. Within a time, to be limited by the rules or orders to be 
Interrogations to be made by the Judges of the said Court respectively 
fled and served if aw inthat bebalf, the plaintiff in any suit in any of 
swer be required. the said Courts commenced by bill may, if he re- 
quires an answer, from any defendant thereto, file in the sworn clerk’s 
or other proper office of the said Court, interrogatories for the examin- 
ation of the defendant or defendants, or such of them from- whom he 
shall require an answer, and deliver to the defendant or defendants so 
required to answer or to his or their solicitor, a copy of such interro- 
gatories, or of such of them as shall be applicable to the particular 
defendant or defendants, and no defendant shall 
road to pat nono. be calied upon or required- to put in any an- 
-swer to a. bill unless interrogatories shall have 
been so filed, and a copy thereof delivered to him or bis solicitor, 
within the time so to be limited, or within such further time as the 
Court shall think fit to direct. 


Prescribes form of bilt 
of complaint, Fe. 


III. Whether the plaintiff in any suit in any of the said Courts 
Defendant may within shall or shall not require any answer from the 
tpecified time put in plea, Aefendant, or any one or more of the defendants 
demurrer 5c. but not af- to the bill, such defendant or defendants may, 
formance withint Lease, without leave of the Court, put in a plea, an- 
awer, or demurrer to the plaintiff’s bill within the time now allowed to 
the defendant for demurring alone to a bill, or within such other time 
as shall be fixed by any rules or orders to be framed by the Judges 
of the said Courts respectively in that behalf; but after that time a 
defendant or defendants not required to answer the plaintiff's bill shall 
not be at: tiberty to put in a plea, answer, or demurrer to the 
bill, without leave of the Court; provided that the power of the 
Court to grant further time for pleading, answering, or demurring 
to any bill, upon the application of any defendant or defendants thereto, 
whether required to answer the bill or not, shall remain in full force, 
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and sball @ot be in any wise prejudiced or affected ; provided also that 
“if the Court shall grant any further time to any defendant for Plead- 
ing, answering, or demurring to the bill, the Plaintiff's right to move 


for’ a. decree under the provisions hereinafter contained shall in the 
meantime be suspended. ‘ . 


IV. The answer: of the defendant to any bill of complaint in any 

of the said Courts may contain not only the an- 

Presoribes form Of wee of the defendant to the interrogatories so 
answer, - % 

filed as aforesaid, but such statements material 

to*the case as the defendant may think it necessary or advisable to set 

forth therein, and such answer ehall also be divided into* paragraphs, 

numbered consecutively, each paragraph containing, as nearly as may be, 

® separate and distinct statement or allegation. 


V. The plaintiff iu any suit commenced by bill sball be at liber- 

a ty, at any time after the time allowed to the 
nits ee | cat aaa defendant for answering the same shall have ex- 
and affidavits by both par. pired (but before replication), to move the Court, 
es may be filed pro and upon such notice as shall in that behalf be pre- 
; seribed by any rule or order to be made by the 
Judges of the said Courts respectively, for such decree or decretal or- 
der as he may think himself entitled to, and the plaintiff and defendant 
respectively shall be at liberty to file affidavits in support of and in 
opposition to the motion 80 to be made, and to uso the same on the 
hearing of such motion; and if such motion shall be made after an 
answer filed in the cause, the answer shall, 


for the purposes of the 
motion be treated as an affidavit, 


VI.- Upon any such motion for a decree or decretal order, ‘it shall 

be discretionary with fhe Court to grant or re- 

fous fuse the motion; or to make an order giving 
such directions for or with respect to the further 

Proseeution of the suit as the circumstances 


of the case may require, 
and to make such order as to costs as <a 


it may think right. 
VI. The practice of excepting to bills, answers and other pro- 
Bille not to be excepted ceedings in the said Courts for scandal or im- 
for scandal or imperti- pertinence, shall be, and the same is hereby 
ence, But way be amend- abolished ; provided that it shall be lawful for 
= any of the said Courts or for a Judge thereof 
to order any scandalous or impertinent matter introduced into any pro- 
ceeding in the Court to be expunged, and any costs occasioned thereby, 


together with the costs of any application for the Purpose to be paid 
by the party introducing the same. 
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VILL. It shall be lawful for the Court, upon the apftication of 
Production of documents the plaintiff in any suit in any of the said * 
dy defendant may be en- Courts, whether commenced by bill or by claim, 
forced ty Conrt, and as {to a suit commenced by bill, whether’ 
the defendant may or may not have been required to answer the bill, 
or may or may not have been interrogated as to the possession of docu- 
ments, to make an order for. the production by any defendant, upon 
oath, of such of the documents in his possession or power relating to 
matters in question in the suit as the Court shall think right, and the 
Court may deal with such documents when produced in such maneer 
as shall appear just, 


JX. It shall be lawful for any defendant in any suit, whether 
commenced by bill or by claim, but in suits com- 
igen Fe ssecisad. “ey “bill hich ‘the datwadant ly vayeiredl 160 
amination of Plaia- answer not until after he shall have put in a suffi- 
af cient answer to the Dill, and without filing any 
cross bill of discovery, to file, in the sworn clerk’s or other proper 
office of the Court wherein such suit is pending, interrogutories for the 
examination of the plaintiff to which shall be prefixed a concise state- 
ment of the subjects on which a discovery is sought, and to deliver 
a copy of such interrogatories to the plaintiff or his solicitor, and such 
plaintiff shall be bound to answer such interrogatories, in like manner 
as if the same had betn contained in a bill of discovery filed by the 
defendant against him on the day when such interrogatories shall have 
been filed, and as if the defendant to such bill of discovery had on 
the same day duly appeared; and the practice of the Court with re- 
ference to excepting to answers for insufficiency, or for scandal, shall 
extend and be applicable to answers put into such interrogatories ; pro- 
‘Yided that in determining the materiality or relevancy of any such an- 
swer, or of any exception thereto, the Court is to have regard, in suits 
commenced by bill, to the statement contained in the original bill, and 
the answer which may have been put in thereto by the defendant exhibiting 
such interrogatories for the examination of the plaintiff, and in suits 
commenced by claim, to the statements therein, and in any affidavits 
: which may have been filed either in support 
Or exhibit cross bill . Pe : 
with leave of Court. thereof or in opposition thereto; provided also 
that a defendant, if he shall think fit s0 to do, may 
by leave of the Court or of a Judge thereof exhibit a cross bill of dis- 
covery against the plaintiff, instead of filing interrogatories for his. ex- 
amination. 


X. Tt shali be lawful for the Court, upon the application of any 
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defendant in any suit, whether. commenced by bill 
« *Plaintiff may be com- 7 is . 
* polled to produce docu. by claim, but as to suits commenced by bill 
monte os, 5 ee of where the defendant is required to. answer the 
Sefendan plaintiff's bill not until after he has put in’ a°fall 
and. sufficient answer to the bill, unless the Court shall make ony: order 
to the contrary, to make an order for the production by the plaintiff 
in such suit, on” oath, of such of the documents in his possession or 
power relating to the matters in question in the suit as the Court shall 
think right, and the Court may deal with such document when produced 
in “such manner as shall appear just. 


XI. Every plea, answer, disclaimer, or examination may be sworn 
Formality in respect to. and filed without any further or other formality 
swearing and filing Plea than is required in the swearing and filing of 
Se." an_ affidavit. 


XII. In suits commenced in any of the said Courts by bill, where 
o P notice of motion for a decree ox. decretal order 
joined ie ropittation? ° shall not have been given, or, having been gi an, 
where a decree or deoretal order shall not have 
been made thereon, issue shall be joined by’ filing a replication; in. the 
When defendant does form or to the effect of the replication now in 
not file an answer, he is use in the said Courts respectively, and where a 
tos considered as having defendant shall not have been required to anawer 
traversed the case. eee 
and shall not have answered the plaintiff’s bill, he 
shall be considered to have traversed the case made by the bill. 


XIII. Where a defendant to a suit in any of the said Courts 

: ., commenced by bill shall not havée- been required 

tie'Bull nay bemoan to ‘answer the bill, and shall “wot have answer- 

ed the same, such defendant shall be at liberty, 

to move to dismiss the bill for want of prosecution, at such times and 

under such circumstances, and subject to such restrictions, as shall be 

fn that behalf prescribed by any rules: or orders to be made by ths 
Tidges of the said Courts respectively in that behalf. 


XIV. Every affidavit to be used in any of the said Courts shail 
be expressed in the first person and shall. be di- 
vided into paragraphs, and every paragraph’ stall 
be numbered consecutively, and, as nearly as may be, shall be con- 
fined to a distinct portion of the subject. Pro- 
vided that nothing herein contained shall preclude 
the Court or any Judge thereof in any case in which such Court or 
Judge may think fit so to do from allowing any affidavit to be used 
23 


a Of affidavit. 


* Proviso. 
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notwithstanding the same may not be made according to the provisions 
of this Section. t* 


XV. When any suit commenced in any of the said Courts by bill 
On application and con- shall be at isstte, the Court or a Judge thereof 
sent of parties caso may way, upon the application of any of the parties 
be verified by affidavit. to the suit, and by consent of all the other 
parties thereto, make an order that the parties shall be at liberty to 
verify their respective cases by affidavit, and such cases may thereupon 
be verified accordingly. If any one or more of the parties, who shall 
not have a sufficient interest in the matters in question to require the 
evidence to be oral, shall not consent to the making of such order, 
the Court or a Judge thereof, may make the same without the con- 
sent of such party or parties. 
XVI. If no such order shall be made, evidence to be adduced in the 
cause after issue joined therein shall be taken orally 
be ioral Cow before the Court, and the attendance of witnesses 
may examine by Commis- and the production of documents may be enforced 
mission, Fe. in the manner for the time being in use on the Com- 
mon Law side of the said Courts respectively ; provided that the Court may 
order any particular witness or witnesses within the jurisdiction of the 
Court, or any witness or witnesses out of the juriediction of the Court, to be 
examined, upon interrogatories or otherwise, under a commission, and to 
make such order relating to such examination as the Court may think 
fit; and provided also that affidavits of particular witnesses, or affidavits 
ag to particular facts or cireumstances, may, by consent of the parties, or 
by leave of the Court obtained upon notice, be used on the hearing of 
any cause ; such consent, and also the consent required by the Sec- 
tion XV. of this Act, may, with the approbation of the Court, be 
sgiven by or on the part of ayy married woman, infant or other per- 
sons under disability. (2) 


XVIL. Upon the hearing of any suit depending in any of the said 
Attendance of witnesses Courts whether commenced by bill or claim, and 
may be enforced ¥c. and also upon the hearing of any motion, petition: or 
costs paid, other proceeding in any of the said Courts, the 
Court may, upon the application of any of the parties thereto, or of 
* its own accord, require and enforce the attendance and oral examination 
before itself of any witness, or of any party to the suit, and may also 





> (a) Certain of the provisions contained in this Section have been extended to all Civil 
actions, suits and proceedings on all sides of the Supreme Court, by Sections LITI. and LI¥, 
of Act Uf, Of 1855. 
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require and enforce the production of any document or documents, and 
fhay direct the costs of the attendance and examination of such witness 
or party and of the production of such document or documents to be 
paid by auch of the parties to the suit, or in such manner as it may 
think. fit. (2) : 


XVII. Any. party in any suit or matter may, by order of the 
Party ‘dy issue sub. Court or of a Sudge thereof, issue a writ of sub- 
pana: attendance §c. of pona ad testificandum or duces tecum, for the 
switnereet, Purpose. of compelling the attendance of any per- 
son before the said Courts, or before a Commissioner or Commissioners 
at a time and place to be specified in such subpoena, to give evidence 
and produce documents in suppost of, or in opposition to, any claim,: 
motion, petition, or other proceeding before the Cowt; and every per- 
son served with such subposna shall be bound to attend in pursuance 
thereof, and to produce’ documents, and to give evidence, in like man- 
ner and subject to the same rules as a witness subptenaed to attend or 
produce documents upon the trial of any cause in the said Court, 


XIX. Any person who shall make an affidavit which shall be used 
Person making afidavit ° filed by any party to a suit in any of the 
may be subjected to cross aaid Courts, may, by the order of the Court or 
examination Fc. of a Judge thereof, be subjected to oral crosa- 
examination by or hefore the Court, or by or before a Commissioner, 
or Commissioners, and may be subpcnaed to attend for that purpose, and . 
to produce any document or documents, at a time and place to be speci- 
fied in the subpoena; and any. person so subpoenaed shall be bound to 
attend and produce such document or documents in pursuance of such 
subpoena, in the same manner and subject to the same ruléé, as” a’ wit- 
ness subpoenaed to attend and give evidence or produce documents on 
the trial of a cause, and such person may be cross-examined and re-~ 
examined orally ; provided that the Court shall always have a discre- . 
tionary power of acting upon such evidence as may be before it at the 
time, and of making such interim orders as may appear necessary to 

meet the justice of the case. 


XX. The costs of the attendance of any person, for the purpose 
of cross-examination as aforesaid, and of the said 
cross-examination and re-examination, shall be paid 

‘” by the parties respectively, in like manner as if 
the person so attending to be cross-examined were the witness of the 


Costs of attendance by 
whom to be paid. 





. 


{8} Vide note on preceding page. 
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party cross-examiniog, and. shall be deemed costs in the cause of such 
parties respectively, unless the Court shall otherwise direct. ase 


XXI, It shall not be competent to any defendant in any suit iy 
Defendant not to take any of the said Courts to take any objection for 
objection for want ofpar- want of parties to such suit, in any case to 
ties in cases mentioned. rich the rules hereinafter set forth extend, and 
such rules shall be deemed and taken as part of the law and’ practice 
of the said Courts respectively, and any law or practice of any of the 
said Courts inconsistent therewith shall be and is hereby abrogated and 


annulled. * 


Rule 1st-—Any residuary legatee or next of kin may, without 
Rules for. insbitution of serving the renfhining residuary legatees or next 
suit by residuary legatee, of kin, have a decree for the administration of 


legatees, devisee $c. the personal estate of a deceased person. 


Rule %nd.—Any legatee interested in a legacy charged upon real 
estate and any person interested in the proceeds of real estate directed 
to be sald may, without serving any other legatee or person interested 
in the proceeds of the estate, have a decree for the administration of 
the estate of a deceased person. 


Rule 3rd.—Any residuary devisee or heir may, without serving any 
co-ypeidinary devisee or co-heir, have the like decree. 


Rule 4tk.—Any one of several cestuis que trust, under any deed 
or instrument may, without serving any other of such cestuis que trust, 
have a decree for the execytion of the trusts of the deed or instrument. 


Rule 5th.--In all cases of suits for the protection of property 
pending litigation, and in all cases in the nature of waste, one person 
* may sue on behalf of himself ‘and of all persons having the same in- 
terest. 


» Rule 6th—Any executor, administrator. or trustee may obtain a 
decree against any one legatee, next of kin, or cestuis que trust, for 
the ‘administration of the estate or the execution of the trusts. 


Rule Tth—In all the above cases the Court, if it shall see fit, 
may require any other person or persons to be made a party or par- 
ties to the suit, and may, if it shall see fit, give the conduct of the 
suit to such person as it may deem proper, and may make such order 
in any particular case as it may deem just for placing the defendant 
on the record on the same footing in regard to costs as other parties 
having" common interest with him in. the matters in question- 


¢ 
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Rule 8th.—In all the above cases the persons who; according ta 
‘the present practice of the Court, would be necessary’ perties to the 
suit shall be served with notice of the decree, and after such notice 
“they shall be bound by the proceedings in the same manner as if they 
had been originally made parties to the suit, and they may, by an 
order of Court, have liberty to attend the proceedings under the decree: 
and any party so served may, within such time as shall in that behalf 
be prescribed by any general rule or order to be made by the said 
Courts respectively in that behalf, apply to the Court to add to the 
decree. 


Rule 9th.—In all suits concerning real or personal estate which is 
vested in trustees under a will, settlement, or otherwise, such trustees 
shall represent the persons beneficially interested under the trust, in the 
same manner and to the same extent as the executors or administrators 
in suits concerning personal estate represent the persons beneficially in- 
terested in such personal estate, and in such cases it shall not be 
necessary to make the persons beneficially interested under the trusts 
parties to the suit, but the Court may upon consideration of the mat- 
ter on the hearing if it shall so think fit order such persons or any 
of them to be made parties. 


Cause not to be set XXII. The Practice of setting down & cause 
down on objection for want merely on an objection for want. of parties to 
of parties. the suit shall be abolished. 


¢ XXII. If in. any suit or other Proceeding before any of the 
In case of want of legal said Courts it shall appear o the Court that 
representative, Court may any deceased person who was: interested in the 
appoint oye. matters in question has no ‘legat personal re- 
presentative, it shall be lawful for the*Court either to proceed in the 
absence of any person representing the estate of sucti deceased person, 
or-to appoint some psrson to present such estate for all the purposes 
of. the suit or other proceeding, on such notice to such person. or per- 
sons, if any, as the Court shall think “fit, either specially or generally 
by. public advertisements; and the order so made by the Court, and 
any orders consequent thereon, shall bind the estate of such deceased 
person in the same manner in every respect as if there had been a 
-@aly constituted legal personal representative of such deceased: person and 
euch legal personal representative had been a party to the suit or pro- 
om Seeding, and. had duly appeared and submitted his rights and interests 
_ tg the protection of the Court. 


XXIV. It shall be lawful for any person claiming to Ye a credi- 
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Creditor Fc. may require 
executor &c. to administer 
to the estate, 


tor, or a specific pecuniary or residuary legatee, 
or the next of kin, or some or one of the next’ 
of kin of a deceased pergon, to apply for and 
obtain as of course without bill or claim filed, or any other pre-° 
liminary proceedings, a summons from a Judge of any of. the said 
Courts requiring the executor or administrator, as the case may be,. of 
such. deceased person, to attend before him at chambers for the purpose 
of showing cause why an order for the administration of the personal 
estate of the deceased should not be granted, and upon proof by affida- 
vit of the due service of such summons, or on the appearance in per- 
son, or by his solicitor or counsel, of such executor, or administrator, 
and upon proof by affidavit of such other matters, if any, as such 
Judge shall require, it sball be lawful for such Judge, if in his dis- 
cretion he shalf think fit so to do, to make the usual order for the 
administration of the estate of the deceased with such variations, if any, 
as the circumstances of the case may require, and the order so made 
shall have the force and effect of a decree to the like effect made on 
the hearing of a cause or claim between the 
same parties; provided that such Judge shall 
have full discretionary power to graut or refuse such order, or to give 
any special directious touching the carriage or execution of such order, 

and in the éage of applications for any such order by two of more different per- 

sons or classes of persons, to grant the same to such one or more of the 
claimants, or. of. the classes of claimants, as,he may think fit; and if the 
Judge shall think proper, the carriage of the order may subsequently be given 

to such party interested, and upon such terms as the “Judge may direct. 


Proviso. 


XXV. A duplicate or copy of such summons shall, pretiously to 


the service thereof, be filed in the office of the 
Duplicate of summons 


MH be filed and copy serv- 
ed: the same to be coun- 
tersigned by Registrar, 
Fe. 


registrar or other officer as an indication of the filing thereof, 


Registrar ‘or other proper officer of the Court, 
and no service thereof upon any executor or ad- 
ministrator shall be of any validity unless the 
copy so served shall be countersigned by ‘such 
and the 


filing of such suinmons shall have the same effecl, with respect to lis 
pendens as the filing cof a bill or claim. 


XXVI. It shall 


The above prescribed 
procedure tobe followed 
intone of creditor §c., 


@ Ser administra- 
tion of a Hindoo or Ma- 
homedan estate. 


be lawful for any person claiming to be a cre- 
ditor of a deceased person, or interested under 
his will, to apply for and obtain iv a summary 
way, in the manner herein-before provided with 
respect to the personal estate of a deceased per- 
son, an order for the- administration of the im- 
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moveable estate of such deceased Person, if a Hindoo..or a Mahomedan, 
* Ge a Parsee; or for the administration of the real “esttte “of eany- de- 
ceased person, not beigg a Hindoo, or a Mahomedan, or a Parsee 
‘where the whole of such real estate is by . devise vested in trustens 
who are by the will empowered to sell such real estate, and authorig- 
ed to give receipts for the rents and profits thereof, and for the pro- 
duce of the sale of such real estate ; and all the Provisions _hereiu-be- 
fore contained with respect to the application for such order, in rela- 
tion to the personal estate of a deceased person and consequent there- 
on, shall extend and be applicable to applications for. such orders as 
+ herein-before mentioned with respect to immoveable or real - estate, 


XXVIT. It shall be lawful for the Court, ia any suit for the 
foreclosure of the equity of redemption in any 
Pp blr Msn tone mortgaged property, upon the request of the 
mortgagee or of any subsequent incumbrancer, 
or of the mortgager, or any Person claiming under them respectively, 
to direct a sale of suck Property instead of a foreclosure of such’ equity 
of redemption on such terms as the Court may think fit to direot, and 
if the Court shall so think fit without Previously determining the pri- 
‘orities of incumbrances, or giving the usual or any time to redeem; 
Provided that if such Tequest shall be made by any subsequent in- 
cumbrancer, or by the mortgager, or by any person claiming under 
them respectively, the Court shall not direct auy such sale without 
the consent of the Mortgagee, or the Persons claiming under him, un- 
less the party making such Tequest shall deposit in Court a reasonable 
sum of money, to be fixed by the Court, for the purpose of securing 
the performance of such terms as the Court may think ‘fit’ to Tippose 
on the party making such request, 
XXVIII. No suit in any of the said Courts shall be dismisseds 
; abs by reason only of the misjoinder of persons ag 
forniiotede ofan Plaintiffs therein, but wherever it shall appear 
Court how to proceed in to the Court that notwithstanding the conflict of 
such case. interest in the co-plaintiffs, or the want of in- 
terest in some of the plaintiffs, or the existence of some ground of 
defence affecting some or one of- the plaintiffs, the plaintiffs or some 
or one of them are or is entitled to relief, the Court shall have 
Power to grant such relief and to modify the decree according to the 
special“ circumstances of the case, and for that purpose to “diréct such 
amendments, if any, as may be necessary, and at the hearing, before 
such amendments are made, to treat any one or more of the plain. 
tiffs as if he or they was or were a defendant or defondec. © 


‘ 
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suit, and the remaining or other plaintiff or plaintiffs was or were the 
only plaintiff or. plaintiffs on the record; and where there is a mié.* 
Joinder of plaintiffs and the plaintiff having an ginterest shall have died _ 
leaving a plaintiff on the record without an interest, the Court may, 
at the hearing of the cause, order the cause to stand revived, as may 
appear just, and proceed to a decision of the cause if it shall see fit, 
and to give such directions as to costs or otherwise as may appear just 
and expedient. 


XXIX, No suit in avy of the said Courts shall be open to ab- 
. "jection on the ground that a merely declaratory 
in eed ee decree or order is sought thereby, and it shall 
merely declaratory decree be lawful for the Court to make binding decla- 
is sought $e, : rations of right without granting consequential 
relief. . 
XXX. It shall be lawful for the Court to adjudicate on questions 
Soe arising between parties notwithstanding that they 
Poach peli may be some only of the parties interested in 
only some of the parties the property respecting which the question may 
suing Fc. have arisen, or that the property in question is. 
comprised with other property in the same settlement, will, or other 
instrument, without making the other parties interested in the property 
réspecting which the question may have arisen, or interested under the 
same settlement, will, or other’ instrument, parties to the suit, and 
without requiring the whole trusts and purposes of the setilement, will, 
or other instrument to be executed under the direction of the Court, and 
without taking the accounts of the trustees or other accounting parties, or 
ascertaining the particulars or amount of the property touching which the 
question or questions may have arisen ; provided always, that if the Court shall 
sbe. of opinion that the application is fraudulent or collusive, or for 
some other reason ought not to be entertained, it shall have power to 
Yefuse to make the order prayed. 
“ XXXI. Upon any suit in any of the said Courts’ becoming abat- 
.. €d by death, marriage or otherwise, or defective 
Form of reviving suits by reason of some change or transmission of in- 
terest or liability, it shall not be necessary to exhibit any bill of. re- 
vivor or supplemental bill in order to obtain the usual order to revive 
such suit or the usual or necessary decree or order to carry on - the 
proceedings; but an order to the effect of the usual order to revive, 
or of the usual supplemental decree, may be obtained as of course, 
upon a suggestion of the abatement of such suit or of the same having 
become defective, and of the change or transmission of interest or lia- 
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bility; and an order so obtained when served upon the party or parties 
«who, according to the present practice of the Court, would be defen- 
# dant or defendants to’ the bill of revivor or supplemental bifl, shall from 
the time of such service, be binding on stich party or parties in the 
Same manner in every respect as if such order had been regularly obtained 
according to the existing practice of the Court, and such party or par- 
ties shall. thenceforth become a party or parties to the suit, and shall be 
bound to enter an appearance thereto in the office of the registrar or 
ether officer of the Court within sach time and in like manner as if 
he or they had been duly served with process to appear to a bill, 
of a revivor or supplemental bill filed against him or them; provided 
that it shall be open to the party or parties so served, within such 
{ime after service as shall be in that behalf prescribed by any rule or 
order to be made by the Judges of the said Courts respectively to 
apply to the Court by motion or petition to discharge such order 
ow any ground which would have been open to him or them on a 
bill of revivor or supplemental bill, stating the previous proceedings in 
the suit and the alleged change or transmission of interest or liability, 
and praying the ustal relief consequent thereon, provided also, that if 
any party so served shall be under any disability, other than cover- 
ture, sach order shall be of no force or effect as against such party 
until a guardian or guardians ad litem shall have been duly appointed 
for such party, and such time shall have elapsed thereafter as shall be 
prescribed by any rule or order to be made by the Judges of the said 
Courts respectively in that behalf. 
XXXIE. It shall not be necessary to exhibit any supplemental bill 
in any of the said Cotrts for the purpage only 


How issue facts $c. oc- . 
ireum- 


curring after institution of stating or putting in issue facts. or 
of anit may be pid in. stances which may have occurred after the insti- 
tution of any suit; but such facts or circumstances may be introduced 
by way of amendment into the original bill of complaint in the suit, 
if the cause is otherwise in such a state as to allow of an amend- 
ment being made in the bill, and if not, the plaintiff shall be at ‘liberty 
to state such facts or circumstances on the record, in such manner and 
Subject to such rules and regulations, with respect to the proof thereof, 
and the affording to the defendant leave and opportunity of answering 
and meeting the same, as shall in that behalf be prescribed, by any 
rule or order to be made by the Judges of the said Courts respectively. 
XXXIIL. It shall be lawful for the Court in any case where any 
account is required to be taken, to give such 

Peers 5 eon special directions, if any, as it may think fit, 


e with respect to tfle mode in which the accouut 
zh 
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should be taken or vouched, and such special directions may be given 
either by thy decree or order directing such account, or by any subs+ 
quent order or ordcrs, upon its appearing te the Court that the cir- 
cumstances of the case are such _as to require special directions, and 
particularly it shall be lawful for the Court, in case where it shall 
think fit so to do to direct that in taking the account, the books of 
account in which the accuunts required to be taken have been kept, or 
any of them, shall be taken as prima facie evidence of the truth of 
the matters therein contained, with liberty to the parties interested to 
take such objections thereto as they may be advised.(¢) 


XXXIV. If after a suit shall have been instituted-in any of the 
Court may order sale said Courts is relation to any real estate it shall 
of real estate for pur- appear to the Coust that it will be necessary 
poses of awit. or expedient that the said real estate, or any part 
thereof, should be sold for the purposes of such suit, it shall be law- 
ful for the said Court to dircet the same to be sold at any time after 
the institution thereof, and such sale shall be as valid to all intents 
and purposes as if directed to be made by a decree or decretal order 
on the hearing of such cause; and any party to the suit, in possession 
- of such estate, or in receipt of the rents and profits thercof, shall be 
compelled to deliver up such possession or receipt to the purchaser or 
such other person as the Court shalt direct. 
XXXV. Where any real “or immoveable or any personal property 
shall form the subject of any proceedings in any 
U, property exceed the oe tne said Courts, and the Court shall be sa- 
claims thereon, purties A 
interested may be allowed tisfied that the same will be more than suffi- 
annual Moone Sc. cient to answer all the claims thereon, which 
ought to be provided for in such suit, it shall be lawful for the said 
Court, at any time aftor the commencement of such proceedings, to 
allow to the parties interested thercin, or any one or more of them, 
the whole or part of thc annual income of such real or immoveable 
property, or a part of such personal property, or a part or the whole 
of the income thereof, up to such time as the said Court shall direct, 
and for that purpose to make such orders as may appear to the said 
Court necessary or expedient, and from, time to time to alter the same. 
XXXVI. Upon application by motion or petition to any of the 
said Courts in any suit depending therein for 
_ On application for it- ay injunction or for a receiver, or to dissolve 
junction Se., answer to ei fi ‘ oh 
be reyarded as affidavit an injunction or discharge an order appointing 
Se. a receiver, the answer of the defendant shall, 





aS = 
(a) Extended to all sides of the Court by Section LV of Act TI of 9856. 
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for the purpose of evidence on each motion or petition, be regarded 
«merely as au affidavit of the defendant, and affidavits may be received 
and read in opposition thereto. é 


XXXVIL. In came any of the directions herein contained with respect 
to the practice and course of proceedings in any 
of the said Courts shall, by mistake of parties, 
fail to be followed in any suit or proceeding 
in any of the said Courts, it shall be lawful for the Court, if it shall 
think fit upon payment of such costs as suclt Court shall direct, to 
make such order giving effect to and rectifying such proceedings as may 
* be justified by the merits of the case. 


Proceedings may be rec- 
tified on payment of costs. 


XXXVIIT. In cases where, according to the present practice of the 
When legal title or said Courts, they decline to grant equitable re- 
right may be determined lief until the legal title or right of the party 
by Court of Eguity. or parties seeking such relief shall have been es- 
tablished in a proceeding at law, any of the said Courts, sitting as a 
Court of Equity, may itself determine such title or right, without re- 
quiring the parties to proceed at law to establish the same. 


.XXXIX. It shall be lawful. for any of the said Courts in any case 
: in which it shall think fit so to do to refer to a 
Court or a Judge may Judge of the Court any matters now usually re- 
pect ilars,_ eeually ferred to the Master; and also for any of the said 
: Courts to hear and investigate either in Court or 
in Chambers any such matters, and to decide any case without a re- 
ference either to a Judge or to a master; and all the powers, autho~ 
rity and ‘jurisdiction given to or vested in the Masters of the said 
Courts respectively’ by any act; law, or practice shall be deefhed to 
have been given to or vested in any of the Judges of the said Courts 
respectively as well as to or in the said Masters. « 
XL. If exceptions to the report of a Judge or Master of any of 
the said Courts be not filed within fourteen days 
Pinata he nee ped after the date of the report, it shall not be 
firmed if exceptions be not necessary to obtain any order of the Court for 
Hed southins 14 days. the confirmation of such report; but such” re- 
port shall be deemed to be confirmed from and after the expiration of 
F such fourteen days. 


XLT. If any exception to the report or Certificate of a Judge 
If exception be allowed, Master be allowed by the Court it shall not 
Courd may investigate the be necessary to refer the ease back to the - 
matter. Judge or Master; but the Court may, if it 


SAY PRERT? 
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think fit so to do, hear and investigate in Court or in Chambers any 
matter which it may be necessary to decide in consequence of the #l-* 
Jowance of such exception, and to decide the case without any further 
reference to a Judge or to the Master * i 
XLIT. Any of the following matters may be disposed of by a 
ae . Jndge of any of the said Courts respectively 
Brg oniihitlieg i while sitting in Chambers, videlicet, applications 
amend bill &e, Se. may for time to plead answer or demur, for leave to 
be decided in Chambers. siren bills or claims for the production of docu- 
ments, also applications relating to the conduct of snils or matters, and 
as to the guardianship and maintenance of infants, matters connected: with 
the management. of property, and such other matters as any Judge shall 
from time to time see fit, or as the Court shall by any general rule 
or order direct. Provided that any order of a Judge sitting in Chambers 
may be set aside or altered by the Conrt upon such term as the 
Court shall think fit. 
XLII, The Judges of the said Courts respectively may, from time 
Generet Rules may he to time, make General Rules and Orders for carry- 
made by Court subject fo ing the purposes of this Act into effect, for regula- 
secon and rescind: ting the times and form and mode of proceeding, in 
Court and in Chambers and in theroffices of the Mas- 
ters of the said Courts respectively, for abolishing common injunctions in any 
case where the practice exists, and generally for regulating the practice of 
the said Court, in respect of the matters to which this Act relates ; 
for fixing and regulating the fees and allowances to all officers of the 
said Court and solicitors thereof, and, so far as may be found expedient, 
for altering the course of proceeding herein-beforé prescribed in respect to 
the matters to which this Act relates or any of them; and such Rules 
and Orders may from time to time, be rescinded or altered by the like 
authority, and all such Rales and Orders shall be subject to be confirmed 
or disallowed by the Governor General of India in Council, and to be 
altered or rescinded by Her Majesty, her heirs or successors in Coun- 
cil, in the same manner as the like Rules and Orders would have been, - 
if made by the said Courts respectively under their general or statutory 
power of making Rules. 
XLIV. his Act shall extend to suits and proceedings on the 
Equity side only of the said Supreme Courts; 
7 wpe and in the construction of this Act the words 
“Bill of Complaint” shall mean and include “in- 
formation” and the word “ Affidavit” shall mean and include “ Affir- 
mation” in cases where affirmation is allowed. 


ACT VIT.] MADRAS PRESIDENCY. 189 


XLV. This Act shall commence and take effect from and after 
.. the Ist day of May 1854. Provided that it 
Pog of commencement at be lawful for the Judge of the said Courts 
: respectively to make and issue any such Rules 
or Orders as aforesaid at any time after the passing of this Act, but 
the same shall not take effect before the time appointed for the com- 


mencement of this Act. 





ACT No. VIL. oF 1854. (a) 
Passed on the 11th of February 1854, 


An Act for the apprehension within the territories under the Government 
of the East Iudia Company, of persons charged with the commission 
of heinous offences beyond the limits of the said territories, and Sor 
delicering them up to Justice, and to provide for the execution of 
warrants in places out of the Furisdiction of the authorities tasuing them. 


Whereas it is expedient to provide for apprehending and delivering 
up to Justice persons whether subjects ‘of the 
British or of any Foreign Government who shall 
. take refuge or be found in any part of the territories under the Go- 
vernment of the East India Company and shall be charged with having 
been guilty of heinous offences in any part of the dominions of Her 
Majesty, or in the territories of any Foreign Prince or State; to faci- 
litate the execution in any part of the territories under the Govern- 
ment of the East Indian Company of warrant issued by competent 
Officers in any other parts thereof; and to enable the Government of 
any Presidency or place within such Jast mentioned territories to carry 
out treaties entered into by or on behalf of Her Majesty, or the 
East India Company with any Foreign Prince or State; It is enacted 
as follows :-— . 


Preanble. 


- I. If requisition be made by or by the authority of the person 

or persons for the time being, administering the 

On requisition of Bri- executive Government of any part of the dominions 

tish or Foreign authority ‘ > 

to deliver up persons ac- Of Her Majesty, to the Government of any part 

cused of heinous offences, of the British territories in India to deliver up @ 

order may be made for en- stdade d of havi 

quiry into the charge. to justice any persons accused of having been 
guilty of any heinous offence in any part of 





{4) The provisions of this Act apply also to process issued hy magistrates having juriadic- 
tion beyond the limits of the Supreme Court, to be executed within those limits. Ifa Ma-@ 
Bistrate object to endorse the process, it isto be teferred to a Judge of the Supreme Court 
who is to deal with it under the provisions of Act XXIII of 1840,—~Vide Sec. 3, Act XVII 
of 1856. : ‘ 
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Her Majesty’s dominions, subject to the Government making the re- 
quisition, and who shall be, or shall be supposed to be, in any part. 
of the British territories in India, subject to the Governmenf to which 
the requisition shall be made, or if a similar requisition be made by 
any Foreign Prince or State, or by any duly authorized Minister or 
Officer thereof in respect of a person accused of having been guilty 
of any heinous offence in any part of the territories of such Foreign 
Prince or Siate, it shall be lawful for the Government to which the 
requisilion shall be made if it shall see fit so to do to issue an order 
in writing for inquiry into the tiuth of the charge; and such. order 
shall be sufficient proof of the requisition having been duly made, and 
a sufficient justification for all acts done in pursuance thereof. 


JL. The order shall be signed by one of the Secretaries to the 
By whom order shall be Government, it shall be directed to all Magistrates 
signed, to whom directed, and Justices of the Peace of the Presidency, 
and what it shall specify. or place under the control of such Government 
it shall signify that the requisition has been made, shall state the na- 
ture of the offence charged, the name or other designation, if the 
name be not known, of the person accused, and any other description 
of him that may be thought necessary, and it shall require the Ma- 
gistrates and Justices to whom it shall be directed or any of them to 
inquire into the truth of the charge, and to proceed in pursuance of 
this Act. ° i : = 


TIL. Upon the production of the order to any such Magtstrate or 

Magistrates to have ju- Justice of the Peace, he shall have the same 

visdiction on production powers as if the offence charged had been com- 
yf order. mitted within his jurisdiction, 


IV. If the evidence adduced shall in the judgment of the Magis- 
trate or Justice of the Peace be sufficient to 
jicknues cial abe ibe justify the apprelrension of the person accused for 
the offence, the Magistrate or Justice of the 
Peace shall issue his warrant for the apprehension of euch person. The 
warrant shall be issued in the same mannér as a warrant for an offence 
committed within the jurisdiction of the Magistrate or Justice of the 
Peace issuing it, and shall contain a memorandum stating that a warrant 
is issued under this Act, and if the warrant be issued under an order 
of Government, shall also state the fact and specify the Government, 
® The memorandum may be to the following effect :— 


* 


This warrant is issued under Act No. VIF. of 1854, and is isau- 
ed under an order of the “Gdvernment of 
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V. The warrant of any Magistrate or Justice of the Peace having 

o% jurisdiction in any part of the territories un- 
Warrant may be issued 

beyond jurixdiction of Ma- der the Government of the East India Company 
Distrate issuing, on being for the arrest of any person charged with hav- 
ndorsed as prescribed. ing committed any offence whether such warrant 
be issued’ under the provisions of this Act or not may be executed 
within the jurisdiction of any other Magistrate or Justice of the Peace 
having jurisdiction in any part of the said territories, whether in the 
same Presidency or not, upon having a written authority under the hand 
and seal of the Magistrate or Justice “of the Peace, within whose juris- 
diction it may be executed, previously endorsed thereon, and which en- 
dorsement may b® to the fullowing effect : “ 


To the Nazir [ur other Officer as the case mag be] of the Zillah of 
“This warrant may be executed in the *Zillah or district of 
(describing the zillah or district of thé endorsing Magistrate or Justice of 
the Peace) “by any of the Officers to whom the same is directed or 
by ” [describing by his name of Office the ‘Officer, to whom 


_ a similar warrant, issued by the endorsing Magistrate or Justice: of the 


Peace, would be directed ] 


VI. The Magistrate endorsing a warrant in pursuance of the Provi- 
Who shall be answer. Sions of Section, V. of this Act, shall not be liable 
able for legal tssue of to any action or other proceeding in consequence 
MOrrOR!:, of any illegality in the issuing of the warrant ; but 
any Magisteato illegally or improperly issuing the same, shall be Jiable 
for an arrest in pursuance of the endorsement in the same manner and 
to the same extent only as if the warrant had been executed within’ 
his own jurisdiction. 


VIT. Upon the apprehension of the supposed offender, if the of-« 
fence be alleged to have been committed in any 
part of the territories under the Government of 
the ast India Company, he shall be carried 
before the Magistrate within whose jurisdiction the offence shall be 
alleged to have been committed, and shall be by him dealt with ac- 
cording to law, unless by the warrant the Officer be authorized to take 
bail or security and such bail or security be given for the appearance 
of the person accused before the Magistrate or Justice of the Peace of 
the zillah or district in which the offence shall be alleged to have 
been committed. If the offence be charged to have been committed in @ 
any place not within the territories under the Government of the’ East 
India Company, the person arrested shall be forthwith carried before a 
. 


Course tobe pursued on 
apprehension of offender. 
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Magistrate or Justice of the Peace, of the zillah or district in which 
he shall be arrested. ‘The Magistrate or Justice of the Peace, befor - 
whom the supposed offender shall be carried in pursuance of the last 
mentioned directions, may proceed in the same manner as in cases” 
in which he has power to commit for trial, or to hold to bail for 
an offence committed within his own jurisdiction. If after making 
as full an enquiry into all the circumstances of the case as the evidence 
obtainable by the Magistrate or Justice of the Peace within the terri- 
tories under the Government of the Fast India Company will enable 
him to make the evidence adduced shall be sutticient in his judgment 
to warrant a committal, he shall commit the accused to some place of 
confinement within pis zillah or district, which in theSudgment of the 
Magistrate or Justice of the Peace, shall be fit for receiving the pri- 
soner, or if there be no such place, to the gaol of the Presidency, there 
to remain until he shall be delivered up or diszharged by orders of Gio- 
vernment ; if after making such inquiry the circumstances skall not in the 
judgment of the Magistrate or Justice of the Peace be sufficient to warrant 
either the committal or the holding to bail of the prisoner, he shall be 
discharged, 


VIIL If the offence charged be one committed out of the British 
tarvitories in India which, if committed within the 
jurisdictiow of the Magistrate, would be bailable, 
the Magistrate or Justice of the Peace may proceed accordingly nd may 
discharge the prisoner upon his giving the necessary bail. Lhe recog- 
nizance or bail-bond in such case shall be for the appearance of the 
accused before the Magistrate or Justice of the Peace for the time be- 
ing of the aillah or district in which the recognizance shall be taken 


Bailing of offender. 


on a certain day to be named therein, allowing reasonable time for re- 

eceiving the orders of Governmeyt, and on such subsequent days as the 

Magistrate or Justice of the Peace for the time being shall from time 
to time appoint. 

1X. If any person shail in pursuance of this Act be carried be- 

fore a Magistrate or Justice of the Peace other 


Magistrate may seid than the one who issued the warrant, or a Ma- 


for desposition &e., on ‘ , 
which warrant was issu, gistrate or Justice of the Peace for the time 


ed. being of the same azillah or district, the deposi- 
tions and documents upon which the warrant was issued, or copies 
Ethereof, to be certified under the hand and seal of the Magistrate or 
Justice of the Peace of the zillah or district in whiclf the warrant was 
issued, shall, upon the requisition of the Magistrate or Justice of the 
Peace before whom such person shall be carried, be forwarded to such 


. . 
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‘Magistrate or Justice of the Peace; and if the warrant be issued under an 

+ der of Government, and executed in a Presidency or place. not under the 
‘ i Government issuing the order, notice of the arrest 
shall be forthwith communicated to such Govern- 
ment, who shall forward the requisition, and any 
documents relating thereto in their possession to the Government hav- 
ing jurisdiction over the place of arrest, and such last mentioned Go- 
vernment shall have the same powers as the Government who made the 
order. 


» Notice of arrest to be 
given to Govt. 


X. If the person accused of the offence mentioned in any such 

_.. order of Government be proved to have been 

grins Yles concietion convicted and sentenced for the offence charged 

by a Court of Justice in any part of Her Ma- 

jesty’s dominions in which the offence is alleged to have been commit+ 

ted, and to have escaped before such sentence was cairied into exe- 

cution; the Magistrate or Justice of the Peace, upon proof of such 

conviction and sentence, may issue a warrant for the apprehension of 

the person accused and he may be arrested and committed in manner 

aforesaid without further proof, unless such person shall prove that the 
conviction or sentence has been reversed or annulled. 


XI If if appear to the Magistrate or Justice of the Peace, be 
fore whom any prisoner shall be carried under 
Pits hcagpeying Aes this Act for an offence’ alleged to have been 
the Magistrate in whose committed in any territories not under the Go- 
jurisdiction he was ap- vernment of the East India Company, that par- 
prehended. 
ticular circumstances exist which render it advis- 
able that the case should be investigated by the Magistrate or Justice 
of the Peace of a zillah or district neater to such territories, he shall 
forthwith report tlie case and the particular circumstances to the @overnment, 
who shall either order such Magisteat# or Justice of the Peace to pr& 
ceed with the case himself, or to send the case to be investigated by 
the Magistrate or Justice of the Peace of any other district to be nant 
ed bf’the Government. In the latter case the prisoner shall be sent, 
or if the offence be bailable shall give bail to appear before such last 
mentioned Magistrate or Justice of the Peace, who shall have power to. 
deal with the case as if he had issued the wargant under which the 
prisoner shall be arrested, and all the depositions and documents shall 
be forwarded to such Magistrate or Justice of the Peace. The order of 
Government shall be sufficient justification for all persons acting in 
pursuance thereof. : 


XIT. The Government by whom any order under Section I. of this 
25 
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When depositions Fem ae era ee . mis rk aerw te 
on which requisition ig 2s pies of any depositions or exhi-, 
made may be received in bite which shall have been laid before them and shall 
evident have been certified to their satisfaction to. be 
time copies of depositions or exhibits made or produced before a com- 
petent judicial Officer of the territories in which the offence is alleged 
to have been committed, may be received ,in evidence of the cirminali- 
ty of the person accused and such direction shall be sufficient authority 
for receiving the same in evidence. 


XII. The Magistrate or Justice of the Peace, after committing 
Result of proceeding to the accused or holding him to bail as aforesaid, 
be reported to Government for any offence committed out of the territories 
by Magistrate, under the Government of the East India Com- 
pany, shall forthwith report the result of his proceedings to the Go- 
vernment to which he is subordinate, together with any remarks which 
he may deem necessary or proper to make upon the whole case. He 
shall also forward with such report a copy of all depositions and do- 
cumentse used before him. 
XIV. Upon receipt of the report, and after examining the case, 
the Government may, by order in writing to be 
ieee may acl om sioned by the Secretary to the GBvernment, order 
the accused either to be discharged or to be held 
to bail to appear in such Court or place and at such time or times as 
the Government may think fit, or to be delivered up to some person 
authorized by the Government or Officer making the requisition, to re- 
ceive and take charge of him. In cases falling within the provisions of 
Act I. of 1849, the Government may order the person accused to be 
tried under that Act. : "OK 
XV.* If ordered to be delivered up, the person’ to whom the. ac- « 
: cused shall be ordered to be delivered shall not 
iad egal shall bey ve the custody or charge of him so long as 
he shall remain in any part of the territories 
under the Government of the East India Company, but the accused 
shall be conveyed in custody ~ through such last mentioned territories 
towards the territories in which the offence shall be alleged to have been 
committed, in the same manner as a prisoner sent from the station of 
‘one district to that of another, and as soon as he shall have been convey- Po 
ed to the frontiers of the territories under the Government of the Hast 
@ India Company, he shall be delivered over to some person authorized - 
by the Government making the requisition to receive and take charge 


PC cere, ee See 





ees ae a eee a na 
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shall be taken before the nearest Magistrate who 
may order him to be discharged out of custody, 
and may provide him with such meane of re- 
Gurning to the place wherg he was apprehended or so near thereto as 
he may desire as such Magistrate may think necessary and suitable to, 
his station in life. 


. When prisoner may be 
discharged. 


XVI. Any Magistrate ® Tustice of the Peace acting under the 
provisions of this Act, shall issue all necessary 
warrants, orders and- directions for carrying this 
Act, and also any order made undér it by the 
Government, into effect, under his signature and seal, or seal of office, 
if he shall have a seal of office, and all Magistrates and Officers act- 
ing in pursuance of this, Act, shall have and exercise the same powers 
as if the offence charged had been committed within the aillah or 
Gistrict subject to their jurisdiction, and in cases where the accused may 
have been held to bail, the Magistrate may or- 
der the bail-bond to be renewed in such form 
as may be necessary to carry any order of Government into effect, and 
if such bail-bond shall not be renewed accordingly, may commit the 
person accused to prison for such period as may be necessary to carry 
such order into’ effect. : : 
“XVIL In case any person arrested under this Act, shall escape 
out of custody, he may be re-taken in any part 
h phe aba who of the territories under the Government of the 
. East India Company, in the same manner as if 
he had escaped from custody under process for an offence committed in 
that part of such territories, in which he shall be found. 


Execution of warrants 
ge. 


Renewal of bail-bond. 


XVII. If a warrant be issued in any part of Her Majesty’s do- 

How warrant issued in Minions fot under the Government of the East 

any part of H. M. domi. India Company, for the arrest of any person for 
mions is to be executed. ayy heinous offence alleged to have been com- 

: mittedy therein, or for the arrest of any person for any heinous 
_ Offence’ of which he may have been convicted by a Court of com- 
petent jurisdiction, in any such part of Her Majesty’s dominions, any 
Magistrate or Justice of the peace within the territories under the Go- 
vernment of the East India Company, may, upon the production of such 

~ warrant and proof of the signature of the Officer signing it, and of his 
authority to issue the same, and without any further proof and without 
any order of Goverment, issue his warrant for the apprehension of the® 
person accused and after his apprehension may proceed to commit, or 
hold bim to bail in manner aforesaid, and to take such other proceed- 
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ings as aforesaid as the case may require; but the person accused shalt 
not be delivered over as aforesaid without an order of Govérnment. , 
The Government in such case shall have the same powers as if the 
proceedings had’ been taken in pursuance of an eorder of Goremment issu-¢ 
ed under this Act. : . 


XIX, In cases in which the immediate apprehension within the 
British territories if#Tndia of any person accused 
When mayistrate may of having committed any’ heinous offence men- 
arrest without order of .. 7 4 ‘ 
Government. tioned in Section XXI. of this Act out of such 
oe territories shall, in the judgment of a Magistrate 
or Justice of the Peace having jurisdiction in any part of such terri- 
tories in which the person’ accused shall be found, be necessary for 
the ends of justice, the person accused may without an order of Go- 
vernment be apprehended or proceeded against “in the same manner as 
for an offence charged to have been committed in the place’ where the 
person accused shall be found, and after his apprehension he may be’ 
committed or held to bail in manner aforesaid, and such other pro- 
ceedings as aforesaid may be taken as the case may require, but the 
person accused shall not be delivered up without an order of Govern- 
ment. The Government in sych case shall have the same powers as if 
the proceedings had been taken in pursuance of an order of Govern- 
ment issued under this Act. 


xx. It any person imprisoned under this Act shall not either be 
delivered up or discharged or brought to trial 
clon pe os within two calendar months after his committal, it. 
to trial §e., within two shall be lawful for the principal court of original 
months. jurisdiction in. criminal cases in the district in| 
which’ he shall be imprisoned, upon application by or on behalf of the 
prisoner, to order him to be discharged out of custody, either upon 
giving such bail as the Court may order, or without bail, unless 
sufficient cause shall be shewn to the Court why such discharge ought 
not to be ordered. Provided that no such order shall be madg, until” 
after notice of the application or of.the intention to make the i shall 
have been given to Government or fo the Secretary or one of the Se- 
eretaries thereof. 
XXL The words “heinous offence” in this Act shall be deemed 
to include treason against Her Majesty committed 
jot fence” 4 in. any part of Her Majesty’s dominions; murder, 
attempting to murder, rape, great personal vio- 
lence, maiming, dacoity, thuggee, robbery, burglary, knowingly receiving 
property obtained by dacoity, robbery or burglary, cattle-stealing, break- 
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ing and entering a dwelling-house and stealing therein, arson, setting 
fre to awpillage, house, or town, forgery or uttering forged documents, 
counterfeiting current coin, knowingly uttering base or counterfeit coin, 
psrjury, subornation of perjury, embezzlement whether by «public officers 
or other persons, and being an accessory to any of the above-mentioned 
offences. . 


XXIE. The said words ¥ heinous offence” in this Act shall also 
xem : be deemed to include any offence, for which by 
inte Sur. any treaty in force between Her Majesty or the 
East India Company, and any foreign Prince or 

State, Her Majesty or the East India Company, shall, at the time of 
making any requisition as aforeside, be bound to deliver up offenders 
to the foreign Prince or State making the same, and any other offence 
which in the judgment of the Government to whom the requisition 
shall be made, shalt be serious or aggravated, and for which the per- 
son accused cannot be tried within the territories under the Government 
of the East India Company under the provisions of Act No. 1. 1849, 


XXIII. If by any such treaty, Her Majesty or the East india 

fe Company shall be bound to deliver up to apy 
pak fesir’ Bae foreign Prince or State, any persons liable to be 
Sences not prroided for in proceeded against by the. laws of such Foreign 
the Act. Prince or State, in any case not expressly pro- 
vided for by this Act, or in any manner other than that provided by 
this Act, it shall be lawful for the Government of any part of the 
territories under the Government of the East India Company, in which 
such person may be found, upon requisition made by or on the part 
of such Foreign Prince or State, to adopt such proceedings for carry 
ing such treaty into effect, and for the surrender of such person, and 
for making any preliminary inquiry into the charge contained in the 
requisition, as it shall think fit, and any such order of the Govern-« 
ment in writing under the hand of one of the Secretaries of such 
Government, shall be a sufficient authority and justification for all acts 
to be @pne in execution thereof. . 


XXIV. Sections V., VI. and VII., Regu- 
Fart of BC. Reg vation XI. of 1827 of the Bombay Code, are 
1837 repealed. 3 
repealed. 


XXV. Unless where a contrary intention appears from the context, 
the word “ Government,” as used in this Act, 
shall be deemed to mean and include the Governor 
General of India in Council or the person or per- 
sons administering the executive Government, in any Presidency or place 


Interpretation of ez- 
pressions. 
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within the British territories in India, ‘he words “ British territories 
in India” shall inclnde any part of the territories under th@Governs - 
ment of the Hast India Company. The word “ Magistrate,” as used in this 
Act, is intended to include a Joint Magistrate, or any person lawfully 
exercising the powers of a Magistrate, and also a Justice of the Peace. 
Words in the singular number are intended to include the plural, and 
words in the masculine gender to include the feminine. 


ACT No. VIII. oF 1854. 
Passed on the 17th of February 1854. 


An Act to explain and amend Act X. 1851 and Act XX." of 1841. 


Whereas doubts exist as to the limits within which certificates of 
; administration to personal estates granted in pur- 
Preamble. suance of Section IV. Act X. of 1851, by the 
British representative accredited to a foreign State or by the British 
Officer holding the highest executive authority in a district to which 
Act XX. of 1842 does not extend are operative, and it is expedient to 
remove such doubts and also to amend the provisions of the said Acts ; 
Tt is enacted as follows : : 
I. Every such certificate .of administration as aforesaid, which 
Effect certificate shall hereafter be granted, shall, as’ regards the 
granted * Act X of public sequrities of the East India Company, give au- 
thority to the person to whom the same shall be grant- 
ed throughout the territories in the possession and under the Government 
of the East India Company, and have the same effect throughout the 
said territories as a certificate granted under the provisions of Act XX. 
of 1841, as amended by Act X. of 1851, has. within the Presidency 
within which the same is granted. 
IL. No certificate granted under the provisions of Act XX. of 
. 1841, as amended by Act X. of 1851, or under 
Pi pistrrete tole: the provisions of Act X. of 1851, shall empower 
of certificate unless noti- the person certified to negotiate any Govérnment 
fed thereon, note or share of a Bank or any share of such 
seourity, or to receive any interest or dividend, due thereon, or any 
share of euch interest or dividend, unless the Government note or Lae 
share shall be specified in such certificate. 
III. Any Judge, British representative or other British Officer au- 
2 thorized to grant a certificate may from time to 
wing time extend the same to any Government note or 
Bank share not originally specified therein, and every 
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such extension shall have the same effect as if the Government note or 
Bank shite to which the certificate shall be extended - héd been origi- 
naly specified therein. : ‘ 


> 


IV. Upon the extension of a Certificate, 
security may be required in the same manner aa 
upon the original grant of a certificate. 

* 


Scourily may be re- 
quired, 





ACT No. TX. or 1854. 
Passed on the 11th of February 1854, 


An, Act relating to Appeals in the Civil Courts of the 
East India Company. ; 
Whereas every case in appeal ought to be determined upon the 
merits without regard to teohnical errors or defects; It is enacted as 
follows : 


ae tots No order or decision of any of the Civil 

Giotto ae Courts of the Hast India Company shall be re: 

Jess productive of injury versed, altered or remanded on account of ary 

fo either party, error, defect or irregularity not productive of 
injury to either party. 


* 


ACT No. XI. or 1854. 
Passed on the 3rd of March 1854. 


An Act to amend Act No. XXI. of 1835 and Act No. XXII. of 1844, 
and to authorize the issue of Half Pice. 


Whereas it has been deemed expedient, with reference to the eon- 
venience of the public, that Copper Coins to be called Half Pice should 
be issued; It is enacted as follows: * 


I. So much of Section IL, Act No. XXI. of 1835, as enacts that 
: ; the Copper Coins therein mentioned only shall be 
oun dels partially issued trom any mint in the Presidency of Ben- 

gal, and so much of Section I, Act No. XXII. of 
1844 as enacts that the Copper Coins therein mentioned only shall be 
issued from any mint within the territories of the East India Company, 


are repealed. ; 


IL After the passing of this Act, Copper 
Coins to be called-Half Pice may be issued from 
any of the mints in the territories under the Government of the Kast 
India Company. 


Issue of half pice. 
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Ill. A Half Pice shall weigh fifty grains troy, and shall be a 
legal tender in any part of the said territories 
for zi, part of the Company’s Rupee, but shal? 
not be a legal tender except for fractions of a Rupee. ¢ 


Weight thereof $e. 





ACT No. XII. or 1854. 
Passed on the 10th of March 1854. 


“An Act Sor conferring Criminal Jurisdiction upon District Moonsiffs 
in the Presidency of Madras. 


Whereas the administration of justice in the Presidency,of Madras 
will be promoted by vesting District Moonsiffs with jurisdiction in cri- 
minal cases; It is enacted as follows :— 


+ J. It shall be competent to the Governor in Council of Fort St. 
George by an order in writing, to empower one 
sets cant in or more of the District Moonsiffs, in any Zillah 
tion on District Moon- of the said Presidency, to hear and determine 
aif. complaints or prosecutions for petty offences and. 
petty thefts as defined in Sections XXXII. and XXXIII. of Regulation 
IX. of 1816, and for petty offences of the description specified in Clause 
1. Section VIII, Regulation XIII. of 832, and to inflict upon the 
offenders the punishments which Magistrates are authorized to inflict 
for the same offences by the said Sections of Regulation IX. of 1816, 
and by Clause 2, Section VIII. Regulation XIII. of 1832. 


II, In bringing criminal cases before a District Moonsiff for trial 
Beisting rules to be under this Act, the District Police shall be sub- 
tn force in bringing up ject to the same laws and rules as are now ap- 
eee plicable to them in bringing similar cases be- | 
fore a Magistrate. nae 

. 2 Hf. Prisoners under trial by the District 
ested of Poti on" Moonsiffs under the provisions of this Act shall 

remain in the custody of the Police. 

IV. All laws and rules now in force relating te the mode of 
procedure in such criminal cases in the Courts of 
the Magistrates, shall “also apply to and regulate 
. the mode of procedure in such criminal cases in 
the Courts of the District Moonsiffs.. 


Existing rules of pro- 
cedure to apply. 


V. Provided always, that in trials or investigations uader this Act, 
Parr - the District Moonsiffs shall take down the com- 
ge, te alan ie penta plaint- and defence as well as the oral evidence 


+ fully in“ writing, and shall receive all relevant 
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and material documentary evidence, properly tendered, and file the same 
‘or a copy thereof, or such parts thereof as may be relevant. 
: VIL The powers vested in Sessions Judges by Sotion XXXVIL, 
: Act VII. of 1843, and the Regulations theie- 
we pail in referred to, to review, alter and over-rule the 
ccedings Se under this proceedings, orders - and judgmeuts passed by 
ae Sudr Ameens in criminal cases, shall extend to 
the proceedings, orders and judgments passed by the District Moonsiffs 
under this Act. 


VIL. It shall be competent to the Governor in Council, when he 
a _ Shall empower one or more of the District Moon- 
Peayengrn A ae siffs in any Zillah to exercise cirminal jurisdic- 
when an appointment is tion under this Act to order at the same time 
made under this Act, that the provisions of Clauses 2, 3 and 4, Sec- 
tion IV., (a) Regulation IV. of 1821, and of Act XXXIII. of 
1837, shall cease to have any operation in that Zillah, or in the parts 
of it in which such criminal jurisdiction is to be exercised by a Dis- 
trict Moonsiff. . 


ACT No. XIII. or 1854. 
Passed on the Ith of April 1854. 


An det to repeal Act No. V1 of 1852, and to make provision for defraying the 
cost of the Light- House on Pedra Branca, and for maintaining the same, and 
also a Floating Light established in the Straits of Malacca, to the West of 
Singapore, and for the establishment and maintenance Ca such further Lights 
tnor near to the said Straits as may be deemed expedient, 


Whereas it was deemed desirable, for the safety and. guidance of 
Ships navigating the China Seas, to build a Light 
House on the Island Rock called Pedra Branea, 
situated at the Eastern entrance of the Straits of Singapore ; and where- 
as certain sums of moray were subscribed by private individuals for that 
purpose, but the same were insufficient to defray the expense of build- 
ing such Light-House ; and whereas the East India Company agreed to 
build such Light-House, and to advance certain sums of money to com. 
pl@te the same, on ‘condition that the said sums of money should be repaid 


Preamble. 





(@) MEMoranpum.—An error having ocenrred in Section VIL. of Act No, XII of 
1854, wherein Section VZ of Regulation IV of 1821 has been quoted instead of Section 7 of 
that Regulation, it is requested that the necessary correction may be made in the ~ te 
nisbed for the use of your Office. - 


Fort St. George, T. Preror:, 
12th June, 1850. } Seeretary i. Bont. 
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to them by the levy of certain tolls ; and whereas, since the passing of Act 
No. VE. 185%, -a Floating Light has been established by the East India 
Company in”the™Straits ‘of Malacca to the West of Singapore, at a place 
called the 24-fathom bank, and it may hereafter be deemed expedient to 
establish and maintain other lights or beacons in or near to the said 
Straits, for the safety and guidance of ships navigating thé same; and 
whereas many Ships which derive the benefit of the Horsburgh Light 
and the said Floating Light established as aforesaid, do not contribute 
to the expense thereof, and it is just and reasonable that they should 
be liable so to do; It is enacted as follows: 


I. Act No. VI. 1852 is hereby repealed, except so far as it 
relates to any act already done under the same, 
or to any toll now due under the provisions 
thereof, or to any proceedings already adopted, or hereafter to be adopt- 
ed, for the recovery of any such toll. 


Act VI, 1854 repealed, 


II. The Light-House on Pedra Branca aforesaid shall continue to 
Horshurgh lighthouse be called “The Horsburgh Light-house,” and the 
to be the property of said Light-house, and the appurtenances thereunto 
ELC. belonging or occupied for the purposes thereof and 
all the fixtures, apparatus and furniture belonging thereto, shall remain 
the property of, and be absolutely vested in, the Hast India Company 
and their successors. oni 
II. The: light maintained at the Horsburgh Light-House, and the 
said Floating Light established as aforesaid, and 
“ hay Sic #s Ae such other light or lights as shall be establish- 
ed by the East India Company in lien of such 
Floating Light, or in addition thereto, in or near-to the Straits of Ma- 
acca or Singapore, shall be called “ The Straits’ Lights.” 


IV. If; after the passing of this Act, any Ship, of the burden 
Ships iy these Of fifty tons or upwards shall depart from or 
lights to pay tolls spe- enter any port, harbour or roadstead in the pos- 
cyfied. session or under the Government of the East In: 
dia Company, upon, or during, or at the termination of any voyage, in 
the ordinary course of which she would pass any of the said lights a 
toll shall be paid in respect of such Ship, except in the cases herein- 
after mentioned at the rates following,” that is to say— ‘ 
1. If the voyage be one in the ordinary course whereof such Ship 
would pass the whole of the said lights, at tle rate of one anna for 
every ton of her burden. 


2. If the voyage be one in the ordinary course of which she 
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would pass any one or more of the said lights, but, not all. of them. 
“at the rate of half an anna for every ton of her’ burden. Provided 
that such toll shall not be payable at any such port -or place, if such. 
foll shall have been paid at the same or any other port or place. under 
the Government of the East India Company in respect of the same 
voyage, anda proper voucher for such payment shall be produced, or 
other satisfactory proof of such payment given, Provided also that no 
toll shall be payable under this Act on account of any Ship in respect . 
of any voyage for which toll hath been already paid, or become pay- 
able under the said Act No. VI. 1852, or during the period covered 
by such payment. 

“V. ‘The return of a Ship from ‘any port or place shall be deemed 
a distinct voyage within the meaning of this 
Act, notwithstanding toll shall have been paid 
in respect of her voyage to such port or place, 
and notwithstanding the terms: of any Charter party. 

VI. All Ships of War, belonging to ber Majesty, or to any Foreign 

* Government or State, and all Ships belonging to 


se aa aie $e. tthe Bast India Company, shall be exempt from the . 
payment of such toll. 


Return of Ship to be 
deemed distinct voyage. 


VII. And whereas there are certain Vessels of small burden, called 
Straits’ traders, which are engaged in the trade 
carried on ,between different ports and places, 
within or near to the said Straits, and it is just 
and reasonable, that such Vessels should not be charged full toll in re- 
spect of any voyage in the course of such trade; It is therefore enact- 
ed, that in respect of any voyage which shall be made by any such 
Vessel in the course of such trade, toll shai be paid at only one-half 
of the rate at which it shall be payable in other cases under this Act. 


“ Straits’ traders” to 
pay only half toll, 


VIL. The management’ and control of the said “ Horsburgh 

Straits’ Settlements Go- Light-House,” _ of the said Straits’ Lights, 

vernor to have control of are hereby vested in the Governor of the Straits’ 
the Lights. Settlements. 


IX. The said Governor may appoint any person he may think 
.., fit, to be a collector of the tolls payable under 
Gotten op tat, appoint hig Act, at any port, harbour, or place under 


z his Government. 
X. The Funds raised by the tolls pafable under this Act shall be 
"applicable in the first place to defray the neces- 
ol ee te sary expenses of maintaining and keeping up 
, the said Light-House and the said Straits’ Lights, 
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and the establishment and maintenance of such other lights as aforesaid, 
as the Governor General of India in Council may think fit to establish” 
and maintain, and all necessary expenses incidental thereto, and the sur- 
plus thereof, shall, from time to time, be applied in liquidation of the 
moneys advanced by the East India Company towards thes erection and 
completion of the said Light-House, and the apparatus Md furniture 
thereof. 


XI. The toll to be levied under this Act shall become due and 
be payable in respect of any Ship clearing out 
or departing from any port, harbour or road- 
stead, in the poseession or under the Government of the East India 
Company,, upon’ any such voyage as aforesaid, previously to the grant- 
ing of any Port-Clearance for such Ship, or, in the event of her not 
requiring a Port-Clearanee, on her preparing to leave such port, harbour 
or roadstead on such voyage; and in respect of any Ship eutering any 
such port, harbour or roadstead as aforesaid, upon or during, or at the 
termination of any such voyage from any port or place not under the 
Government of the East India Company, the toll shall be payable 
immediately upon her entering such port, harbour or roadstead. 


When toll becomes due. 


\ 

XII. The Collector or other Chief Officer of Customs at any port, 

int as specified to harbour or place in the possession, or under the 

be de roe on payment of Government pf the East India Company, or. any 

: other Officer, whom the Government to which 

such port, harbour or place is subordinate, may appoint to receive the 

tolls above mentioned, shall collect the same by himself or by any Offi- 

cer in his establishment whom he shall appoint. The Officer to whom 

any such toll shall be paid, shall grant to the person paying the same 

2 proper voucher in writing, under his hand, describing the name of 

‘his office, and the port or place at which" such payment shall be made, 

the name, tonnage and other proper description of the Ship, and the 
voyage in respect of which such tol shall be paid. 


XITT. The Officer’ of Government, whose duty it shall be to grant 
Port-Cleardnce not to ® Port-Clearance for any Ship clearing out of, or leav- 
be granted until toll is ing any such port, barbour or place under the Govern- 
paid. ment of the Hast India Compay shall not grant such 
Port-Clearance to any Ship until the Owner or Agent of such Ship, or 
the Master or other person %n command thereof, shalt pay all tolls to 
which such Ship shall be liable under this Acf, or produce a proper 
youdher for, or give satisfactory proof of the payment of such tolls at, 
the same or some other port or place. If any Master or Owner, oF 
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* Goods on ship may be other ‘person having the charge of any Ship 
distrained or sold in de liable to the Payment of any tolls under this 
fault. Act, shall refuse or neglect to pay the amount 
thereof to the person authorised to collect, or receive the same, such 
person may *Gistrain or cause to be distrained, any goods, or merchan« 
dize, to whomsoever the same may belong, on board such Ship, and any 
tackle, apparel or fumiture helonging to such Ship, and may remove 
the same, or cause the same to be removed to some convenient place, 
leaving on board such Ship, notice in writing, of such distress and 
of the cause thereof, and of the place of removal. If such tolls, to- 
gether with the costs of such distress and removal, shall not be paid 
within three whole days after the seizure, exclusive of the day of such 
seizure, the person authorized to collect or receive such tolls may cause 
the goods, merchandize, tackle, apparel and furniture so seized, to be 
sold, and out of the proceeds of such sale shal] pay the amount of the 
tolls to which such Ship may be liable under this Act, together with 
the reasonable costs of such seizure, detention, and sale, rendering to 
the Master or Owner, or other person having the command of such Veg. 
sel, the overplus, if any, on demand. 


XIV, Notwithstanding any thing in this Act contained, the person 

authorized to collect the said tolle at any such 

port, harbour or place as aforesaid, may, in his 

own name, ‘sue for and recover, on behalf of the 

East India Company, the amount of any tolls payable to him under this 

Act, by action in any of the Civil ‘Courts of Her Majesty, or of the 

East India Company against the Owner, or Master, -or other person, who, | 
at the time of such ‘toll becoming due, shall, have the command of any 

Ship, liable: thereto. * 


Toll may be sued Sor 
ay Collector. 


XV. In order to ascertain the burden of any Ship liable to pay tolf 

¢ under this Act, the person authorized to collect 

How burden of Ship such toll may require the Owner, Master or other 
person in command of such Ship, or any person hay- 
ing possession of the same, to produce the register of such Ship for 

the inspection of such person, if the Ship shall be a British registered 

Ship or a Ship registered in any part of the territories of the East 

India Company, and upon the refusal or neglect of any such Owner, 

Master or other person to produce such register, or if such Ship shall 

‘not be a Ship registered as aforesaid, upon the sefusal or neglect of 
such Owner or Master ‘to satisfy the person authorized to collect such 

tolls as to what is the true burden of the Ship, it shall be lawful for 

such person te cause such ship to be measured at the expense of the 


may be ascertained. 


ae 
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Master thereof, and such expense ‘shall be receivable in the same man- 
ner as tolls payable under this Act, or it sball be lawful for such per-" 
son to deliver to such Master, Owner or other person in command of 
the Ship, or in the possession thereof, or to leave for him on board 
such Ship a notice in writing, specifying what, in his judgment, is the 
burden of the Ship, and the burden specified in such notice shall be 
deemed to be the real burden of the Ship and be treated as such for 
all the purposes of this Act, until the Owner, Master or other person 
having the command of the Ship shall give sufficient proof of the true 
burden thereof. 


‘ XVI. The waster of any Ship which shall depart from or enter 
any such port, harbour or roadstead as aforesaid, 


Punishment for refusing upon, or in the course of, or at the termination of 


to give information re- 


: Sled intended voyage, any voyage, shall, upon demand by any person autho- 
an 


rized to collect or receive tolls under this Act, specify 
upon what voyage he is bound, and if any Master of any such Ship, 
shall refuse or neglect so’to do, or shall give a false statement, or shall 
endeavour to evade the payment of any tolls payable under this Act, 
or shall obstruct any Officer of Government in the discharge of his duty 
under this Act, he shall be punishable by a Magistrate in a summary 
manner by a fine not exceeding two hundred rupees. 


. XVII. If any dispute shall arise respecting the liability of any 
Disputes respeéting toll Ship, to the payment of toll under this Act, or 
$c. to be decided by ma- in respect of the burden of any Ship, or the 
gistrate, ‘amount of toll payable, or the amount of any 
charges on account of any distress, removal or gale under this Act; such 
dispute shall be heard and determinated by a Magistrate in a summary 


manner, and the decision of such Magistrate shall be final. 


XVIII. . The Governor General of India in Council may, from time 
Rates may be altered by to time, as he may think fit, reduce the tolls 
Governor General in Coun- payable under this Act, in respect of all vessels, 
ei. or of any particular class or classes of vessels, 
and again raise the same to any amount not exceeding the amounts 


stove specified. ce 


‘XIX. The word “Ship” throughout this Act shall be held to 
mean and include a Schooner, Cutter, Brig, 
Brigantine, Barque, Steam-vessel and any square- 
rigged Vessel. The word “Master” shall mean any person having the 
Command of a Ship. The; word “Magistrate” shall be deemed to in- 


Interpretation of words. 
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clude a Joint Magistrate and any person lawfully exercising the powers 
of a Magistrate, and a Justice of the Peace. 





ACT No. XVII. or 1854, 
Passed on the 12th of August, 1854. 


in Act for the management of the Post Office, Sor the regulation of 
of the duties of Postage, and for the punishment of offences against the 
Post Office. 

I, Act No, XVIL of 1837, Act No, XX. of 1838, and Act No 
XVII. of 1839 are hereby repealed, except so 
far as they repeal the whole, or any part of any 
other Act or Regulation, and except as to any act or offence which shall 
have been done or committed, or to any money which shall have become 
due, or to any fine or penalty which shall have been incurred, or to any 
proceedings which shall have been commenced, before this Act shall 
come into operation. 


Repeal of former Acts. 


II. Wheresoever, within the territories under the Government of 
Exclusive privilege of the East India Company, posts or post com- 
carrying letters vested in munications are, or shall be established by the 
the Bast India Company. East India Company, the said East India Com- 
pany shall have the exclusive privilege of conveying by post, fiom one 
place to another, all letters other than letters conveyed by Her Ma- 
jesty’s mails, except in the following cases, and shall also have the 
exclusive privilege of performing all the incidental~ services of re iving, 
collecting, sending, dispatching, and delivering all letters, except in the 
following cases, that is to say: | : 

“L Letters sent by a private friend in his way, journey, or travel, 
so as such letters be delivered by such friend to the person to whom* 
they shall be directed, without hire, reward, or other profit or advantage 
for receiving, carrying, or delivering the same. 


2. Letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose. . 

3. Letters solely concerning goods or other property sent either by 
sea or land, to be delivered with the goods or property which such letters 


concern, without hire, reward, or other profit or advantage, for receiving 
carrying, or delivering such letters, 


But nothing herein contained shall authorize any person to make a 
collection of such excepted letters for the Purpose of sending them in 
the manner hereby authorized. 
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IfT. Wheresoever, within the said territories, posts or post com- 
munications are, or shall be established by the 
East India Company, the following persons are. 
expressly forbidden to collect, carry, or deliver any letter or letters, or 
to receive any letter for the purpose of carrying or delivering the same, 


Prohibitions. 


although they shall not recéive hire or reward for so doing, that is to 
say : 

‘1,, Common carriers of passengers or goods, and their drivers, ser- 
vants, or agents; except letters solely concerning goods in their 
cartiages. 

2, Owners and Commanders of ships, steam boats, or other vessels 
passing on any river or canal, or to or from any port in the territories 
ander the Government of the Hast India Company, and their servants or 
agents ; except letters solely concerning goods on board. 


IV. Every person who shall convey otherwise than by the post a 

; letter not excepted from the said exclusive pri- 
wane breach uf yilege shall, for every letter so conveyed, forfeit 
‘ a sum not exceeding fifty rupees ; and every per- 

son who shall be in the practice of so conveying letters not so (eX- 
cepted shall, for every week during which the practice shall be con- 
tinued, forfeit a farther sum not exceeding five hundred rupees; and 
every person who shall perform otherwise than by the post any ser- 
~ vices incidental. to conveying letters from place to place, whether by re- 
receiving, taking up, ordering, collecting, carrying, or delivering a letter 
or letters not except@ for the said exclusive privilege, shall forfeit for 
every such letter a sum not exceeding fifty Tupees; and every person 
who shall be in the practice of so performing any such incidental ser- 
vices shall, for every week during which the practice shall be continu- 
ed, forfeit a further sum not exceeding five hundred Tupees ; and every 
person who. shall send a letter not excepted from the said exclusive 
privilege otherwise than by the post, or shall either tender or deliver 
a letter not so excepted in order to be sent otherwise than by the 
post, shall forfeit for every such letter a sum not exceeding fifty 
rupees ; and every person who suall be in the practice of committing 
any of the acta last mentioned shall, for every. week during which 
the practice shall be continued forfeit a further sum not exceeding 
five hundred rupees; and every person who shall make a collection of ex- 
cepted letters for the purpose of sending them otherwise than by the post 
shall forfeit for every such letter a sum not exceeding fifty rupees; and 
every person who shall be in the practice of making a collection of ex- 
cepted letters for such purnose shall forfeit fae acarc ecanle 
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the practice shall continue, a further sum not exceeding five hundred 
“rupees, Every person who shail carry, receive, or deliver a letter, or col- 
lect letters contrary to the provisions of Section TIL. of this Aet,. shalt 
Yorfeit for every such letter a sum not exceeding fifty rupees: and every 
person who shall be in the practice of committing any of the acts last 
mentioned shall, for every week during which the Practice shall be con- 
tinued, forfeit a further sum not exceeding five hundred rupees. 


V. For carrying on the service of the Post Office, it shall be law- 
ful for the Governor General of India in Council 
to appoint, or to authorize the local Governments 
to appoint, such Officer or Officers, with such official styles or designa- 
tions, aud to vest them with, and delegate to them such powers not in-s 
consistent with the provisions, of this Act, as the said Governor General 
of India in Council may deem expedient. 


Appointment of Officers. 


VI. -Wheresoever post communications are, or shall be established 
‘ by the East India Company, postage, if pre- 
paid by a stamp or stamps, as hereinafter 
provided, shall be charged by weight on letters transmitted by the 
letter’ post by sea or land, or partly by sea and partly by land, ac« 
cording to the following scale: 


Postage rates on letters. 


On every letter not exceeding a quarter of a tolah in weight, six 
pies. 

On every letter exceeding a quarter of a tolah, and not exceeding 
‘half a tolah in weight, one anna. Tw 


~ 
os Qn every letter exceeding haif a tolah, but not exceeding ‘one tolah 
in weight, two annas. c : 


On every letter exceeding one tolah, and not exceeding one tolah ané 
a half in weight, three annas. 


On every letter exceeding one tolah and a half, and not exceeding 
two tolahs in weight, four annas. z 


And for every tolah in weight above two tolahs, two additional annas; 
and every fraction of.a tolah above two tolahs shall be charged as one 
additional tolah. : 


* Every packet or other article transmitted by the letter post shall be 
deemed a letter within the meaning of this Section, unless it be a packet 
or other article on which a different rate of postage shall be chargeable 
under this Act, : 
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The rates of postage specified in this and the following Section may 
be charged on all letters or other articles which shall pass through any * 
Post Office, provided that such postage shall not be charged on letters or 
other articles received through Her Majesty’s Mails, when such letter or 
articles are delivered at the place of receipts; nor on any letter or article 
transmitted by Her Majesty’s Mails, when posted at the place of dispatch 
of such Mails; nor on any newspaper received by sea otherwise than 
through the Bast India Company’s post and delivered at the place of re- 
eeipt, nor on any newspaper posted for dispatch by ‘sea otherwise than 
through the East India Company’s post, when posted at the place of 
dispatch. 


Vu. Whereoere posts or post communications are, or shall be 
established by the East India Company, postage on 
newspapers, pamphlets, and other printed or engrav- 
ed papers transmitted by the letter post by sea or 
land, or partly by sea and partly by land, shall be charged by weight 
according to the following scale: 


Pe raté on news- 
papers, 


I. On every imported newspaper, pamphlet, or other printed or 
engraved paper— “ 


If the same shall not exceed six tolahs in weight, two [one*] annas. 


If the same exceed six, but shall not exceed twelve tolahs in weight, 
four (eo) annas, 


If the same s éxceed twelve tolahs in weight, there shall be 
charged and taken two [one*] additional annas for every six tolahs in 
weight above twelve tolahs; and every fraction of six tolahs above twelve- 
tolahs ahall be charged as six additional tolahs. 


® 2. On every newspaper, pamphlet, or other printed or engraved 
paper not imported— 


If the same shall not exceed three and a half tolahs in weight, 
two fone*] annas. 


If the same shall exceed three and a half tolahs, and not exceed. 
six tolahs in weight, four [#wo*] annas. 


«if the same shall exceed six tolahs in weight, there shall be charg- 
ed and taken two [oze*] additional annas for every three tolahs in‘ 








- * The rate has been altered to this figure by a Notification in the Fort St. George 
Gazette, 3st October, 1854. 
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weight above six tolahs; and every fraction of three tolahs above six 
tolahs in weight shall be charged as three additional tolahs. 


An extra or supplement to any newspaper, bearing the same date 


“as the “newspaper and transmitted therewith. under the same cover, wall 


be deemed part of the newspaper. ot 

Nothing contained in this Act shall be construed to oblige any 
person ta-send any newspaper, pamphlet, or other printed. or engraved’ 
paper through the post office, but it shall be lawful for at persons to 
send the same in any other manner. 


ViI, A newspaper, pamphlet, or other printed or engraved paper 
shall not be sent by the letter post at the rates 

fo Papen gh da = prescribed in the preceding Section, unlegs the 
, following conditions be observed, that is to say; 


I. It shall be without a cover, or in a short cover open at both 
ends. 


2. There shall be no word printed on such newspaper, pamphlet, 
or other printed or engraved paper after its publication, or upon the 
cover thereof, nor any writing or mark upon it or upon the eover of 
it, except the name and address of the person to whom it is sent, and 
the name and address of the sender. 


8. There shall be no paper or thing enclosed in or with any 
such newspaper, pamphlet, or other printed or engraved paper. 


IX. Any newspaper, pamphlet, or other priffed or. engraved paper 
sent by the le‘ter post, in respect of wl ah, t the 
above conditions shall not be observed, shall, _ to 
gether with any thing ,enclosed in or with the 
same, be charged with postage at the rate which would be ebarged off 
an unstamped letter of equal weight. 


Phen to be charged with 
letler postage. 


X. Proof sheets marked as such may be sent by the letter post at 
the rates prescribed for newspapers, provided the 
contents be correctly certified on the cover by the 
signature in full of the sender, otherwise the same shall be charged with 
postage at the rate which would be eae on an unstamped letter of 
equal weight. 


Proof gheets. 


XI. Inland banghy postage shall be charg- 
ed by weight and distance, on parcels sent by 
the banghy post, according to the following scale. 


Inland banghy postage. 
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IF NOT EXCEEDING IN WEIGHT. 





For Distance. 5 
20 100 200 300 | 400 500 690 
Yolahs. |Tolahs. | Tolahs/Lolahs. |Tolahs. 'Tolahs, ;Tolahs. 
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Provided that several letters shall not -be enclosed in a banghy parcel 
under a penalty not exceeding fifty rupees, and letter postage shall be 
chatgeable on every letter contained therein. 


_XIL. Books, pamphlets, packets of newepapers, and of printed of 
. engraved papers other than newspapers, provided 
they do not exceed one hundred and twenty 
tolahs in weight, and be sent without covers or packed in short covers 
open at both ends, and provided the postage thereon be pre-paid by 


Books, panphlets, $e. 


means of a proper stamp or stamps to be affixed thereon as hereinafter 
provided, shall, if sent by the banghy post, or by sea as banghy par- 
cels, or partly by the banghy post and partly by sea, be charged with 
the following rates of postage, without reference to the distance to 
which they may be carried : 


Tf not exceeding twenty tolahs in weight, one anna. 


If exceeding twenty tolahs, but not exceeding forty tolahs in weight, 
two annas. = 


And for every twenty tolahs in weight above forty tolahs, there 
shall be charged and taken one additional anna; and every fraction of 


twenty tolabs above forty tolahs shall be charged as twenty additional 
tolahs. 


If any such book, pamphlet, or packet exceed one hundred and 
twenty tolahe, or if the postage chargeable thereon be not pre-paid as 
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aforesaid, it shall be subject to the rate of postage prescribed for banghy 
parcels in the preceding section of this Act, : 3 


XIII. Banghy postage,. when chargeable by distance under Sec- 
tion XI., shall be calculated ‘and charged accord- 
ing to a Polymetrical Table of distances, show- 
ing, as accurately as practicable, the distance by the nearest road be- 
tween every two Post Office Stations in India, which Table shall be 
prepared -by order of the Governor General of Tudia in Councif and 
corrected from time to time as need be. Each Post Master General shall 
prepare from the aforesaid Polymetrical Table, in the English and Ver- 
nacular languages, for the use of every Post Office under his control, 
a list of all the other Post Offices of India, arranged alphabetically and 
showing the distance of each of them from the Post Office for the use 
of which it is made; and such list shall be affixed in some conspicu- 
ous place in such Post Office. 


Table of distances. 


XIV. ‘Where there is a banghy post established on any line of 
Limitation of weight of road, no letter or other article exceeding twelve 
letters where there ita tolahs in weight shall be conveyed by the letter 
banghy post. post on that line of road, except in such cases, 
and under such restrictions as the Governor General of India in Coun- 
cil. may direct; and’ every letter or other article not exceeding twelve 
tolahs in weight shall be conveyed by the letter post, unless expressly 
‘directed to be sent by the banghy post. - 


XV. Where there is no bangly post established on any line of road, 
letters, parcels, and packets exceeding twelve to- 
lahs, and not exceeding forty tolahs .in weight, 
shall be received and transmitted by the letter 
post. Letters shall be charged according to the scale in Section VI., and 
newspapers, pamphlets, and other printed or engraved papers according tose 
Letters and other arli- the scale in Section VII. of this Act, as the case 
cles exceeding swelve to- may be; parcels and packets shall be charged with 
Jaks, but not exceeding banghy postage according to the scale in ‘Section 
Sorly tolas, XI. or Section XII. of this Act, as the case may _ 
be, if it be certified in writing on such parcel or packet, under the full 
signature and address of the sender, that it does not contain, any letter or 
other written communication, or any newspaper, pamphlet, or other print- 
ed or enggaved paper. If any such certificate be 
false, any such thing contained in such certified 
letter or other article shall be charged with postage according to the 
rates specified in Section VI. or Section VII. of this Act as if sent sepa- 
rately, and the sender, will be subject to the penalty hereinafter provided. 


Where there is no 
banghy post, 


Certificate, 


214 ACTS RELATING TO THE - (1854. 


* aceade iaeaaieg Parcels exceeding forty tolahs, and not exceeding 
forly tolaks. six hundred tolahs in weight, shall be transmitted 

along any such line as banghy parcels ; but it 
shall be in the discretion of the Post Master or Deputy Post Master, to 
whom such parcels are brought for dispatch, to forward them at such times 
and in such manner as way be convenient, 


XVI. Whenever the Post Master General of any Presidency 
rae biasiglvarean ee have notified in the official Gasette, that the 
and letter mails are con. Panghy post is conveyed in the same carriage with 
veyed in the same ‘car- the letter post along any line of road, it shall not 
Mee be lawful to seid by the banghy post any letter 
or written communication of less weight than twelve tolahs, or any packet 
of newspapers ; .and every person who shall knowingly send by the banghy 
poet, along’ any such line of road, any such letter, written communication, 
or newspaper enclosed in a parcel, shall forfeit for every such offence a 
sum not exceeding fifty rupees, and postage shall be charged for every 
such letter, packet, or newspaper, -as if sent separately by the letter post. 


‘XVM. On all parcels chargeable under Section XI. with banghy 

; postage according to distance when conveyed by 

Ship postage on parcels. ana, ship postage shall be charged when they are 
conveyed by means of the East India Company’s post by sea according 
to’ the following scale, viz: 

Qn every parcel not exceeding one hundred tolahs in weight, eight 
annas. 

And for every hundred tolahs in weight above one hundred tolahs, 
eight additional annas; and every fraction of one hundred tolahs above 
one hundred tolahs shall be charged as one hundred additional tolahs ; 

and if such parcel be conveyed by the East India Company’s post, 
partly by banghy and partly by sea, ship postage shall be charged in 
addition to’ inland banghy postage. 

XVIII. No parcel exceeding six hundred tolahs in weight, or three 

‘i feet in, Jength, or one foot in breadth, or one 

ee ae foot in depth, or two thousand five hundred and 
ninety-two cubie inches in bulk, shall be receiv- 

ed at any post office for dispatch either by ship or steam-boat, or by 
banghy post, except in such cases and under such restrictions as the 
Governor General of India in Council shall direct. On parcels exceed- 
ing six hundred tolahs in weight, when so forwarded, there shall be 
charged and taken an additional single rate of banghy postage accord- 
ing to. distance for every hundred tolahs above six hundred tolahs ; and 


. 
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every fraction of one hundred tolahs above six hundred tolahs shall be 
tharged as one hundred additional tolahs. 


* XIX. Letters and newspapers posted for dispatch, either by Her 

Ship and inland post. Majésty’s mails or Otherwise to Ceylon, or to 
,2gé on foreign covers any place to which-a post communication shall 
ust ben 76-paid. not have been established by the East India 
Compapy, apon which the full amount of postage chargeable under this 
Act has not been pre-paid by a postage stamp or stamps, shall not 
be dispatched, but shall be dealt with as unclaimed letters are here- 
in after directed to be dealt with. No parcel shall be received for 
dispatch as above to any such place, unless the full amount of post- 
age chargeable thereon shall be pre-paid in money or by a Postage stamp 
or stamps. Provided that nothing in this section shall be construed to 
require the pre-payment of British postage on letiers, parcels, or other 
article, upon which the pre-payment of such postage has been left , option- 
al by Her Majesty’s Post Master General. y 


+ XX. Subject to any alteration which may be made by virtue: of 
the power hereinafter vested in the Governor 
General of India in Council, letters posted for 
dispatch, either by sea or land, to any place to 
which a post communication is, or shall be established by the East 
India Company, upon which the postage chargeable under Section VI, 
of this Act has not * been Pre-paid by a postage stamp or stamps, 
shall be forwarded to their destination, and upon every such -letter 
double postage shall be charged on delivery, Newspapers, pamph- 
lete, and other printed and engraved Papers so posted, not. pre-paid éby 
a -postage stamp or stamps, sfiall be forwarded to their destination, 
and the - postage chargeable on them shall be levied on delivery: but no 
money shall be received aj any post office in pre-payment of postage * 
on any letter, newspaper pamphlet, or other printed or engraved paper 
So posted. On parcels so Posted, the postage chargeable according 
to Section XI. or Section XVIL. may be pre-paid in money or by a 
postage stamp or stamps: when not prépaid, they shall be forwarded 
to their destination, and the Postage thereon shall be levied on de- 
livery. 


Postage on letters, $e. 
not pre-paid. 


XXE. It shall be lawful for the Governor General of India in 
Governor General jn Council at any time to direct that all or any 
Council may direct pre. letters, packets, parcels, or other articles, shall 


Payneal of, Hostage in all not te forwarded by post, unless the postage 


thereof shall be Pre-paid by means of a Ppro- 
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per stamp or stamps; or that on all or any lettere, packets, parcels, 
or other articles on which the postage shall not be pre-paid by a stamp 
or stamps; or otherwise, as the said Governor General in Conncil shall 
direct, there shall be charged such higher, _rates of postagg as from 
time to time may be deemed expedient, not _ exceeding double the rates 
of postage hereinbefore specified. 


XXL. If any letter be posted, having affixed thereto a postage 
_.,s Stamp or stamps, the value of which shall be 
Plano poten dreds less than the rate of postage to which: such let- 
ter would be liable if duly and properly stamp- 
ed when posted, there shall he charged on such letter a postage of 
double the amount of the difference between the value of the stamp 
affixed. thereto ‘and the postage to which euch letter would be liable as 
aforessid if ‘duly and properly stamped when posted. If any parcel, as 
newspaper, pamphlet, or other printed or engraved paper shall be so 
posted, having affixed thereto any such stamp or stamps, the value of 
which shall be less than the rate of postage to which the same would 
be otherwise liable under this Act, there shall be charged thereon a 
postage equal to the amount of the difference between the value of the 
stamp or stamps affixed thereto, and the postage to which such parcel, 
newspaper, pamphlet, or other printed or engraved paper shall be other- 
wise liable, as aforesaid. ‘ 

‘XXIII. On every letter or packet, which shall be re-directed and for- 
warded by the lelter post, from any place to which 
it shall have been conveyed by the letter post, there 

sball be charged for the postage thereof from the place at which the same 

shall be re-directed, in addition to all other postage paid or due thereon, the 

rate of postage to which it would be ‘liable, if posted and pre-paid am 
a stamp at the place where it shall be re-directed. 


Re-directed lelters 


XXIV. No person shall knowingly post, or send, or teuder, or deli- 
ver in order to be sent by the post, any letter, 
parcel, or packet containing any explosive or other 
dangerous material or substance; and any person 


No dangerous substance 
to be sent by post. 


contravening this prohibition shall forfeit for every such offence a sum not 
exceeding two hundred rupees. 
XXV. It shall be lawful for the Governor General of India in 
Governor General of. Council at any time to authorize the levy of post- 
Indiain Council may uccer—age at rates different from those prescribed in this 
the rates of postage. Act, provided there be no increase made thereby 
in any particular of the rates so prescribed, except as provided in Section 
XXI. of this Act. 
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XXVI. No person having delivered into any Post Office any letter, 
Telters and packets parcel, or packet shall be entitled to recall the 
once put into the post ofice same; but nothing in this section shall prevent 
cannot be recalled. the re-delivery of any such letter, parcel, or packet 
to the sender thereof, subject to such rules and regulations, if any, as the 
Governor General of India in Council may direct; but hewspapers, pam- 
phlets, or other printed or engraved papers may 
be so recalled or restored, provided that the per- 
son claiming the same shall satisfy the officer in 
charge of the post office that he was the sender thereof, and provided 
the amount of postage which would have been due thereon, if the 
same had been forwarded, be paid. 


But newspapers. Se. 
may be restored. 


XXVII. The postage charged on letters and packets by Her Ma- 
Jesty’s Post Master General, under the name of 

Seam postage. ~ Steamer or ‘British packet postage, or by any 
other denomination, shall, after the rates of such postage have been 
published in the official Gazette of any Presidency, be recovered in the 


same manner as postage chargeable under this Act. 


XXVIII. All letters and other articles, having a stamp or stamps 
affixed thereto, (such stamp or stamps in every 
case being affixed on the outside and being equal 
in value to the rate or rates of postage to which such letters or 
other articles are liable under this Act,) shall, provided the stamp or 
stamps shall not have been used before, be considered as pre-paid. 


Postage stamps. 


XXIX. The Governor General of India in Council shall cause post- 
age stamps to be provided, denoting such values as 

How to be provided. the said Governor General of India in Council 
may direct, and shall give such orders, and make such other regulations 


relative thereto, as may be deemed expedient, ta 


~ XXX. Postage stamps provided as aforesaid shall be under the care 

Postage stamps to be and management of such officer or officers as the 
under management of any Governor General of India in Council shall direct ; 
officer to be appointed: © ang gl sums of money realized by the sale of 
postage stamps shall be carried in the public accounts to the credit of the 
Post Office, 


XXXI. The Governor General of India in Council may make rules 

for the appoinment and government of vendors of 

postage stamps, and thereby direct how and under 

what terms and conditions postage stamps may 
28 


Vendors of postage 
stamps to be appointed, 
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be supplicd to them for sale; and whether any and what security shall be 
given by such vendors, and whether any and what remuneration or dis~ 
count shall be allowed to them, and how and in what manner and at 
what time or times such vendors shail keep and render their accounts and 
pay over the proceeds of any sales made by them or re-deliver the stamps 
entrusted to them. 


XXXII. Government vendors of postage stamps shall be bound by 


« such rules, and in case of any wilful breach 
Vendors to be bound by 


Hales: thereof, shall be liable to a penalty not exceed- 


ing two hundred rupees, in addition to any other 
proceedings to which they may be liable. 
KXXILU. Any Government vendor of postage stamps, who shall be 


convicted of refusing ov unnecessarily delaying, 
Penally of -vendor re- 


fusing to supply stamps. without reasonable excuse, to furnish postage 


stamps to any person desiring to purchase the 
same, and tendering in lawfal currency the full value thereof, (the stamp 
vendor having in his possession for sale sufficient stamps of the des- 
ciiption and value required,) shall be subject to a fine not exceeding 
one hundred rupees, 
XXXIV. Any Government vendor of postage stamps, convicted of 
; taking from a purchaser a higher price than 
er eras ene the value denoted on the stamps sold, shall be 
price than the value de- deemed guilty of extortion, and shall be pu- 
noted thereby. nished, on conviction, with imprisonment, with or 
without hard laborr, for any term uot exceeding six months, or to 
a fine not exceeding one hundred rupees, and shall also be liable to 
refrnd to the purchaser the whole amount proved to have been taken in 
excess, which amount may be recovered by such purchaser before a Magis- 
gtiate in the same manner as any penalty under this Act. 
XXXV. Clause 1. If any person shall forge or counterfeit, or cause 
_ or procure to be forged or counterfeited, any die, 
forging plate, or other instrument used for the purpose of 
making postage stamp; or if any person shall forge 
or imitate, or cause to be forged or imitated, any postage stamp; or if 
any person shall knowingly, and without jawful excuse (the proof of which 
excuse shall lie on the person accused,) have in his possession any false, 


Penalties for 
stamps, Se. 


forged or counterfeited die, plate, or other instrument resembling, or in- 
tended to resemble, either wholly or in part, any die, plate, or instrn- 
ment used for the purpose aforesaid; or if any person shall stamp or mark 
any paper or other swbstance with any such false, forged, or counter- 
feit die, plate, or instrument as aforesaid; or if any person shall know= 


ACT XVIE.J MADRAS PRESIDENCY. 219 


ingly use, utter, sell, or expose for sale, or shall kuowingly and without 

“lawful excuse (the proof of which excuse shall lie on the person accused) 
have in his possessions any ffaper or other substance having thereon the 
impression of any such false, forged, or counterfeit die, plate, or other 
instrument as aforesaid; or having thereon any counterfeit stamp resem- 
bling, or intended to resemble, or to be mistaken for a postage stamp, 
such person so offending, and every person knowingly aiding, abetting, 
or assisting such person in committiug any such offence, shall be punish- 
ed with imprisonmen!, with or without hard labor, for a term not ex- 
ceeding seven years, and shall also be liable to fine. 


Clause 2. Any Officer of Police may seize and transmit to the 


Magistrate any such forged or counterfeit die, plate, 
Forged stamps may be 


A or other instrament, or any such forged or couuter- 
seized ; a 


feit postage stamp, 


Clause 3. Any’ Officer of Police having power by law to search for 

stolen property may, subject to the provisions un- 
* der which he is empowered to make search, pro- 
ceed to search houses or other places in which there may be reason- 
able cause to suspect that there is any such forged or counterfeit article, 
and shall seize and’ transmit to the Magistrate any such counterfeit 
article that may be found therein. 


And searched for, 


XXXVI. If any person shall fraudulently remove any postage stamp, 
from any letter or other thing to which such 
stamp shall have been affixed ; or if any person 
shall knowingly use any such stamp or stamps 
so fraudulently removed ; or if any person shall fraudulently erase or re- 
move, from any such stamp or stamps, any writing or other matter 
or thing thereon written or impressed, every person so offending shall 
forfeit a sum not exceeding two hundred rupees for every such off 
fence. 


Penalties Sor evading 
postage stamp duties. 


XXXVII. The person to whom any letter or other article, the 
Postage on unpaid let. Postage of which has not been paid, shall be deli- 
ters, &c., to be paid by vered, shall not be bound to pay the postage 
the receiver. if he forthwith return the same unopened, but 
if he open the same, he shall be bound to pay the postage due there- 
on. If he forthwith return the same unopened, the sender of the 
letter or packet shall be bound to pay the postage thereof. If any 
person shall refuse to pay any postage which he is legally bound to 
pay for any letter or other article, the same may be recovered for 
the use of the East India Company by any Post Master General, or 
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by any Officer in charge of a Post Office, by order of a Post Mas- 
ter General, in the same manner as a fine may be recovered under” 
this Act; and it shall be lawful for the® Officer in charge of any 
Post Office to withhold from the person so refusing, until such post- 
age be paid, any other letter or packet addressed to that person not 
being stiperscribed as on the public service. Provided always, that if 
a letter or other article shall appear to the satisfaction of the Post 
Master of the Office of delivery to have been maliciously sent for the 
purpose of annoying the person to whom it is addressed, the Post 
Master of the delivery office may remit the postage, 


XXXVIIL. Any person posting a letter or other article shall be 
entitled to require that it shall be registered at 
the receiving Post Office and that a receipt 
shall be granted for such registered letter or article, and it shall be 
lawful for the Governor General in Council fo direct, that, in addition 
to any rates of postage payable under this Act, a ‘fee not exceeding 
four annas shall be charged on any letter or other article which the 
sender thereof shall require to be so registered, “and such registration 
fee shall be paid on the letter or other article being delivered at the 
Post Office. 


XXXIX. It shall be lawful for the Governor General of India in 
Council to fix and order any rate of postage 
to be charged for the conveyance of letters or 
other articles by express, in addition to or instead of any other rates 
of postage chargeable on such letters and articles under this Act. 


Registered letters. 


Expresses. 


XL, When any vessel arrives by sea at any place within the 
. territories under the Government of the East India 

Commanders of in- 2 . 
ward bound vessels car- Compauy at which there is a Post Office, the com- 
rying mails, how to pro- mander of such vessel shall, as speedily as possible, 
eee: cause every letter and packet on’ board of such 
vessel, which is directed to that place, and not excepted from the ex- 
-clusive privilege of the Post Office, to be delivered either at the Post 
Office or to some Officer of the Post Office authorized to receive the 
same; and if there be on board any letter or packet directed to any 
cthe® place, and uot excepted from the exclusive privilege aforesaid, the 
said commander shall, as speedily as possible, report the same to the 
Post Master of the place at which he has arrived, and shall act ac 
‘cording to the directions he may receive from such Post Master, and 
the receipt of such Post Master shall discharge such commander from all 
responsibility in respect of such letter or packet. 


Fenally: Every commander of a vessel who shall wilfully 
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disobey aty of the directions contained in this Section, shall be punish- 
“ed with a fine not excecding one thousand rupees. 


+ XLI Every person, being either the commander of a vessel in- 

ward-bound, or any one on board such vessel, who 
Pri pent Peal 46 shall, within the said territories, knowingly have 

in his possession any letter not excepted from 
the privilege of the Post Office, after any part of the letters on board 
the said vessel shall have been sent to the Post Office, shall forfeit for 
every such letter a sum uot exceeding fifty rupees, whether the letter be 
in the basgage or on the person of the offender or otherwise in his cus- 
tody ; and every such person who shall detain any such letter after de- 
mand made for the same by an Officer of the ‘Post Office shall forfeit 
for every such letter a sum not exceeding oue bundred rupees. 


XLIL. For every letter delivered by the commander of any ship 
in conformity with the directions of Section XL. 
of this Act, the officer in charge of the Post 
Office shall pay to the said commander the sum of one anna; and the 
sum of one anna shall be chargeable as postage on such letter in addition 
to any other postage chargeable thereon under this Act. Provided that no 
payment shall be made to the commander of any vessel on account of 
the delivery of Any letter, unless the claim of such commander shall be 
preferred before the vessel leaves the place at which the letter was de- 
livered, or before the expiration of two months from the date of the 
arrival of such vessel. Provided also, that nothing contained in Sections 
XL., XLI. and XLII. of this Act shall extend to any letter or packet 
conveyed by Her Majesty’s mails. 


Bounty money. 


XLII. The commander of every vessel leaving any place in the said 
territories by sea shall receive on board of such 
Commanders of outward 
bound vessels to receive Vessel every letter and packet which he shall 
mails on board. be required so to receive by any officer of the 
Post Office, and shall give a receipt for such letter or packet ; and 
every commander of a veasel who shall wilfully disobey any direction 
contained in this Section shall be punished with a fine not exceeding one 
thougand rupees. e 


XLIV. Clause 1. A list of all letters, packets, and parcels posted 
and addressed to persons who cannot be found 
shall be prepared daily in every Post Office and 
exposed for not less than two weeks in the most conspicuous part of 
such office ;" and all such letters, packets, and parcels, which He have 
Yemninéd three. weeks nnclaimad 2n anv nffian  ohellowe «he 


Unclaimed letters, $c. 
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and addvess are written on the cover, be returned to the posting office 
to be delivered to the sender free of all charge; all letters, packets, and” 
parcels, of which the sender’s name and W¥dress cannot be ascertained, 
unless they be opened, shall, after remaining unclaimed for three weeks 
as above, be forwarded to the office of the Post Master General of the 
Presidency. 


Ciause 2. The Post Master Geueral, or some person duly appointed 
for the purpose and bound to secrecy, shall im- 
To be opened, $e. mediately open all such letters, packets, or par- 
cels, and if the address of the sender can be discovered, shall enclose 
them in dead letter covers and return them to the sender. All letters, 
packets, and parcels, of which neither the person addressed nor the ser- 
der can be found, shall, after they have remained unclaimed in the office 
of the Post Master General for one year, be destroyed, 


Clause 8. Ail money found in any unclaimed letter, packet, or paveel 
shall be paid into the Public Treasury, and all 
other valuable property found as above shall be 
sold by the Post Master General of the Presi- 
dency, or by ggme one daly authorized by him for that purpose, and 
the proceeds of the sale shall be paid into the Public Treasury for the 
benefit of any person who may have a right thereto, ‘ afte? deducting 
all sums due from such person for postage. 


Movey, Sec. found there- 
in. 


XLY. Letters, parcels, or packets rejected unopened hy the person 
to whom they are addressed shall be forthwith 
sent to the office of the Post Master General 
of the Presidency, who shall open the letter, parcel, or packet, and 
take measures to recover the postage from the sender, or shall at his 
discretion destroy the letter, parcel, or packet; and all money, or other 
valuable property, which such’ letter, parcel, or packet may contain shall 
be disposed of in the manner prescribed in the preceding Section, with 
respect to such money or property contained in unclaimed letters. 
XLVI. On and after the passing of this Act, the privilege of 
sending and receiving letters and packets by the 
post, free of postage, whether official or other- 
wise, shail wholly cease; and all letters and packets, to which any 
such privilege now extends, shall henceforth be charged with the same 
rates of postage as any other letters sent by the post. Provided that 
Letters on the public letters and packets on the public service, certified 
service duly certified ag to be such by the signature of any public officer, 
such, how to be charged. authorized in that behalf by the Governor Ge- 


Refused letters, Fe. 


Fegnting abolished. 
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neral of India in Couueil, shall be forwarded by the post as if they 
ewere duly stamped, and the postage due thereon shall be charged to 
the several public departmengs, from which such letters or packets- are 
gent, in such manner as the said Governor General of India in Council 
shall direct. mse 


XLVI. Every person who shall, for the purpose of defrauding 


* the post office revenue, wilfully certify, by writ- 
Penalty for false cer- 


tiftcate ing, on any official or other letter or packet 


delivered at any Post Office for Conveyance by 
post, that -which is not true in respect of such letter or packet, or 
in respect of «the whole of its contents, or shalt knowingly send or 
deliver, or attempt to send or deliver for conveyance by post, any let- 
ter or packet with any such false certificate thereon; and every person 
who shall knowingly send, or permit to be sent by post, under color 
or pretence of an official communication, any letter, paper, writing, or 
other enclosure of a private natnre; and every person who shall aid, 
abet, or conceal any of the offences in this Section above-mentioned, 
shall, for every such offence, forfeit a sum not exceeding five hundred 
rupees. 
XLVILU. If any officer in charge of a Post Offjge “shall suspect 
that any letter, parcel, or packet, lying for deli- 
4 Leliars My eusneclad, very at his office, contains any contraband article, 
articles or writing, in con. or any article on which duty is owing to Go- 
Haas eh ie deh hee vernment, or that any letter, parcel, or packet 
lying for delivery at the Post Office, contains 
any writing or enclosure in contravention of the provisions of Sections 
VUL, XV., XVL, or XLVIL, of this Act, it shalj be lawful for such 
officer to summon the person to whom the letter, patel, or packet is 
directed to attend at the Post Office by himself or agent within forty- 
eight hours after the arrival thereof at that Post office, and to open 
the -same in the presence of the person to whom it is directed, or of 
that person’s agent, and if that person shall not so attend by himself 
or agent, then to open it in the absence of that person. Provided 
that if the officer in charge be under the rank of a Post Master, he 
shall call in two respectable persons as witnesses before he shall gopen 
a letter, parcel, or packet in the absence of the person to whom it is 
addressed. Provided also, that in all cases the opened letter, parcel, or 
packet shall be subsequently delivered to the person to whom it is ad- 
dressed, unless it be required, for ulterior proceedings, and that the 
opening of the same, and the circumstances connected therewith, shall be 
immediately reported to the Post Master General. It shall also be law- 
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ful for any officer in charge of a Post Office to refuse to forward any 
parcel or packet through the Post Office by sea to any foreign port or- 
to any place not on the continent of Indga, unless such parcel be ac- 
companied by a Custom Touse Pass. 


XLIX. The Government shall not be responsible for any loss or 
. damage which may occur in respect of anything 


Government not res entrusted to the Post Offiee for conveyance, and 


ponsible for loss. : 
no person employed by the Government in the 


Post Office Department sball be respousible for any such loss or dam- 
age, unless that person shall cause such Joss or damage -negligently, 
maliciously, or fraudulently. « 


L, Whoever being in the employ of the Government in the Post Office 

Department shall fraudulently secrete, make away 

Prot peti vaapete! with, or appropriate any letter, parcel, or packet 

with with latern fu by per. which may have been entrusted to him, or any- 

rie a a the Post thing contained in any such letter, parcel, or 

packet, or shall mutilate or break open any such 

letter, parcel, or packet, or any banghy parcel, or box, with the in- 

tention of fraudulently appropriating any thing therein contained, shall 

be punished imprisonment, with or without hard labor, for a term 
not exceeding seven years, and shall also be liable to fine, 

_® 


LI. It shall not be lawful for any person, unless acting by ex- 
press order of the Government, to detain, except 
for a criminal offence, a post office messenger, 
whilst carrying the mails, or to detain any car- 
riage or horse upon which the mails are being carried, or on any 
pretence to ope ja packet in transit from one post office to another; 
and every person who shall be guilty of any of the above mentioned 
offences shall be punished with a fine not exceeding five hundred 
rupees. 


Penalty for detaining 
mails. 


LU. Every person who shall fraudulently retain, or wilfully secrete, 
Penalty for retaining make away with, or keep or detain, or, being 
lelters, §e., delivered by required to deliver up by an officer of the post 
mistake, office, shall neglect or refuse to deliver up a post 
letter or other article which ought to have been delivered to any other 
person, or a post letter bag containing a letter or other article or 
packet which shall have been sent by the post, shall be punished, on 
conviction before a Magistrate, with imprisonment, with or without 
hard labor, for a term not exceeding two years, and shall also be li- 
able to fine. 
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_ LIL Every person employed to convey or deliver any post bag, 
or any letter, parcel, or packet sent by post, 
gets pias dato who Shall be guilly while so employed of any 
ployed to carry mails. act of drunkenness, carelessness, or other mis- 
conduct, whereby the safety of any such bag or 
letter, parcel or packet shall be endangered; or who shall loiter or 
make delay in the conveyance of delivery or any such bag, letter, par- 
cel or packet; or who shall not use proper care and diligence safely 
to convey or deliver any such bag, letter, parcel, or packet, shall be 
liable to a fine not exceeding fifty rupees; and any person employed 
to deliver a Metter, parcel, or packet sent by the post, who shall not 
duly deliver the same, shall, within a reasonable time, not exceeding 
twenty-four hours, report the fact at the post office where he received 
‘such letter, parcel, or packet, and return the same; and if any such 
person shall wilfully make a false report," he shall be liable to a fine 
not ‘exceeding fifty rupees. : : . : 
LIV, Whoever being in the employ of the Government in the 
Penalty for embezale. Post Office Department, and being entrusted to 
ment by persons employed receive money for postage duty or any other 
in the post ofice. public purposes, shall fraudulently appropriate the 
same, shall be punished, on conviction before o Magistrate, with impri- 
sonment with or without hard labour, for a term not exceeding two 
years, and shall also be liable to fine. : 
LV. Whoever being in such employ as is described in Section 
LIV, shall fraudulently put any wrong mark on 
Pid palit dinars any letter, parcel, or packet, or shall fraudulent- 
tere, 5c, by persons em- ly alter, remove, or cause disappear, any 
ployed inthe post affce. ark or stamp which is =z any letter or 
packet, or shall fraudulently use or place with or upon any letter or 
packet. any stamp which shall have been removed from any other let~ 
ter or cover, or shall aid, abet, or conceal any of the above-named 
acts,«shall be punished, on conviction before a magistrate, with impri- 
soument, with or without hard labor, for a term not exceeding two 
years, and shall aleo be liable to fine. 


LVI. Whoever being in such employ as is described in Section 

2 LIV., and being entrusted with the preparing or 

Penalty for incorrectly keeping of any document, shall, with a fraudulent 
preparing documents, or | 2 2 1 

secreting documents by pers intention, prepare that document, incorrectly, or 

aons enployed in the post alter that document, or shall aid, abet, or con- 

offer. ceal any of the above-named acts, oF secrete or 

destroy that document, shall be punished, on conviction before a Magis~ 
29 7 
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trate, with imprisonment, with or without hard labor, for a term not ex- - 
ceeding two years, and shall also be liable to fine. 


LVII. Whoever being in such employ as is described in Section 
Penalty for sending let» LIV., shall send by the post, or put into any” 
ters without charging post bag, any unstamped letter, parcel, or packet, | 
postage, by persons em- upon which ‘postage has not been paid or charg- 
ployed as above. ed in the manner prescribed in this Act, intend- 
ing thereby to defraud the Government of the postage on such letter, 
parcel, or packet, or shall aid, abet, or conceal any such acts, shall be 
punished, on conviction before. a Magistrate, with imprisonment, with or 
without. hard labor, for a term not exceeding two years, and shall also 
be liable to fine. : - 


LVI. Any person, whether a European British subject or not 

; who shall be guilty of any offence for which, ac- 
kat how to be re. cording to the provisions of this Act, he shall be 
liable to a-fine only, shall be punishable, for 

such offence, by any Justice of the Peace for any of the Presidency towns 
of Calentta, Madras, and Bombay, Magistrate, , Joint Magistrate, or per- 
son lawfully exercising the powers of Magistrate ; and* any person hereby 


_ made punishable*by a Justice of the Peace shall be punishable upon 
summary conviction, : : 


‘LIX. No conviction, order, or judgment of any Justice of the 
Conviction to be quash- Peace shall be quashed for error of form or 
ed onmerits only. Form procedure, but only on the merits, and it shall - 
of conviction, Fc. not be’ necessary to state on the face ‘of the 
conviction, order, gr judgment, the evidence on which it Proceeds, but 
the depositions tla, or a copy of them, shall be returned with the con- 
viction, order, or judgment, in obedience to any writ of certiorari, and 
if no jurisdiction appears on the face of. the conviction, order or judg- 
ment, but the depositions taken supply that defect, the conviction, 
order, ,or judgment shall be aided by what so appears in such depo- 

sitions, oa 
LX.. A Magistrate may refer for trial and decision any charge of 
7 : an offence hereby made. punishable by fine only to 
Pr ite Pic any of his Assistants, or to any Deputy Magis- 
trate lawfully appointed to exercise the powers of a 
Covenanted Assistant, and in such case every such Assistant or Deputy 
Magistrate may exercise all the powers vested in a Magistrate, subject 


to all the rules applicable to criminal cases deputed to such Assistants 
or Magistrates acting judicially. 
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LXI- The local Government may give general anthority to any 
such Assistant or Deputy Magistrate to exercise, 
Government may autho- B 

tice assistants and deputy without reference by a Magistrate, any of the 
magistrates to emereise powers which they are hereby rendered competent 
certain powers to exercise upon reference by a Magistrate, sub- 
ject to appeal to the Magistrate from any conviction by such Assistant 
or Deputy Magistrate, within one month from the date of the convic- 
tion. Provided that a Magistrate may at any time call from any of 
his Assistants, or from any Deputy Magistrate subordinate to him any 

case pending before auch Assistant or Deputy Magistrate. 


LXIf, All fines imposed under the authority of this Act, for of- 
: fences punishable by fine only, by any Justice 
of the Peace, Magistrate, Joint Magistrate, or © 
person lawfully exercising the powers of a Magistrate, or by any Assis- 
tant to a Magistrate or Deputy Magistrate, may, in case of non-payment 
thereof, be levied by distress and sale of the goods and chattels of the offender, 
by warrant under the hand of any of the above-named officers, and in case’ 
. any such fine shall not begforthwith paid, any such officer may order the 
- offender to be apprehended and detained in safe custody until the re- 
turn can be conveniently made to such ewarrant of distress, unless such 
"party shall give sepurity to the satisfaction of such officer for his ap- 
pearance at such place and time as shall be appointed for the return 
of the warrant of distress and such officer may take such security by 
way of recognizance or otherwise; and if, upon the return of such 
"warrant, it shall appear that no sufficient distress can be had whereon 
to levy such fine, and the same shall not be forthwith paid, or in 
case it shall appear to the satisfaction of such officer by the confession 
of the party or otherwise, that he has not sufficient goods and chattels 
whereupon such fine or sum of money could be levied if a warrant of 


Fines how levied, 


distress were issued, any such officer, by warrant 
under his hand, may commit the offender to 
: prison, there to be imprisoned only, or to be 
imprisoned and kept to hard labor, according to the discretion of such 
officer, for any term not exceeding two calendar months, where the 
amount of the fine shall not exceed fifty rapees, and for any term not | 
exceeding six calendar monthsin any other case: the commitment to 
be determinable in each of the cases aforesaid on payment of the 
amount, : 


Imprisonment if no suffi- 
cient distress, Se. 


*, 
LXIE. A share not exceeding one moiety 


of every fine imposed and recovered under this 
Act may be awarded to the informer, 


Moiety of fines to In- 
former. 
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LXIV. No proceedings shall be taken for the recovery of any such 
fine without an order of Government, or an 
order in writing of the Director General of the 
Post Office, or of a Post Master General. 
LXV. If any servant of the East India Company, who shall be 
_ employed by the said Company in the Post Office 
Prag Spee Silage: Department, or shall be appointed a vendor of 
Sences in Foreign States in postage stamps, or entrusted by the said Com- 
alliance. pany or any of the said local Governments with 
the sale of postage stamps within the dominions of any Foreign Prince 
or State in alliance with the said Company, in which a post shall be 
established by the said Company, shall, within the dominions of such 
Prince or State, commit any act hereby prohibited, or omit to do any 
act hereby required to be done, by any person similarly employed, 
appointed or entrusted as aforesaid within the territories under the 
Government of the said Company, such servant of the said Company 
shall be guilty of an offence, and, on conviction thereof, shall be 
punished in the same manner as if suck act had been done or 
omitted within the said  last-mentioned tewritories, and every such 
person may be tried, convicted, and punished, either by fine’ or 
otherwise according to the natfre of the offence, by any Court or Of- 
fieer duly empowered by the Governor General of India in Council to 
take cognizance of offences committed in such dominions by servants of 
the East India Company, or by any Court or Magistrate, or other 
competent Officer, in any part of the territories within the Government 
of the East India Company, in the same manner as if the offence bad 
been committed in such part of the said territories. 
LXVI. Tlie’ word “ Magistrate” in this Act shall include Joint 
Magistrates and persons lawfully exercising the 
powers of Magistrates, and the word “ fine” shall 


No proceedings to be 
taken without an order. 


Interpretation. 


include a penalty or forfeiture, or a sum of money due upon a -for- 
feited recognizance, : 
LXVII. It shail be lawful for the Governor General of India in 
_ Council to frame rules for the conduct of the 
iinet any pus rile Post Office not inconsistent with this Act, and 
therein to preseribe the regulations, conditions, 
and restrictions according to which all fetters and other articles shall 
be posted, forwarded, conveyed, aud delivered. 
LXVHI, Unless the Governor General of India in Couneit shall 
7 Books, sent by post otherwise order, nothing in this Act shall authorize 
to or from the United the charge of postage upon printed books, nmga- 
Kingdom. zines, reviews, or pamphlets (whether British, Co- 


od . 
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lonial, or Foreign) sent through the post from the United Kingdom to 
‘any place to which there shall be a post established by the East In- 
dia Company, or from such place to the United Kingdom, provided the 
British postage chargeable thereon be pre-paid. 


LXIX. It shall be lawful for the Governor General of India in 
Council, by an order in Council, to direct that 
Fakonrsit peaaciee Postage shall not be chargeable under this Act on 
postage letters sent to or any letters or other articles to be specified in such 
fom the United Kingdon. order sent through the post from any part of the 
British Dominions to any place to which there shall be a post establish- 
ed by the East India Company, or from such place to any part of the 
British Dominions, subject to such conditions, as to the pre-payment of 
British postage or otherwise, as the Governor General of India in Coun- 
ceil may think fit. 


LXX. It shall be lawful for the Governor General of India in 
Council to frame Rules for the management of 
all or any Zemindaree, Tannah, or other District 
dawks, and to declare, frem time to time, what portions of this Act 
shall be applicable to such dawks and to persons employed in connec- 
tion therewith, ° 

LXXI. This Act shall commence and take 
Commencement of dct. esreot from and after the first day of October 1854. 


District dawks, 





ACT No, XVIII. oF 1854. 

Passed on the 12th of August 1854. 

An Act relating to Railways in India. - 
Whereas it is expedient, that all Railways, which have been, or 
shall be opened by any Railway Company, under 
the superintendence and control of the East In- 
dia Company, for the public conveyance of passengers or goods in any 
part of the territories in the possession and under the Government of 
the said Company, should be subject to the same regulations; It is 
enacted as follows : — 


Preamble. 


1. No person shall ent any carriage used on any such Railway, 

for the purpose of travelling therein, without hay- 

Fares tole prepaid. 44 Syst paid bis fare, and obtained a ticket. 
Every person desirous of travelling on such Railway shall, upon payment 
of his fare, be furnished with a ticket, specifying the class gf carriage and 
the distance for which the fare has been paid, and shall, when required, 
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show his ticket to any servant of the said Com- 
pany duly authorized to examine the same, and 
shall deliver up such ticket upon demand, to any 
of the Company’s servants duly authorized to collect tickets. Any person, 


Passenger tickets to be 
given up on demand. 


not producing or delivering up his ticket, as afore- 
said, shall be liable to pay the fare from the place 
whence the train originally started, unless he can prove, that he has tra- 
velled a less distance only, in which case he shall be liable to pay the 
fave only from the place whence he has travelled. 
II. At the intermediate Stations, the fares shall be deemed to be ac- 
At intermediate Sta. cepted, and the tickets furnished only upon condi- 
tions, fares and tickets to tion that there be room in the train for which. the 
be conditional, tickets shall be furnished. “In case there shall not be 
room for all the passengers to whom tickets shall have been furnished, those who 
shall have obtained tickets for the longest distance shall have the preference : 
and those who shall have obtained tickets for the same distance shall have 
preference, according to the order in which they shall have received 
their tickets. Provided, that all Officers and troops 
of Her Majesty or of the East India Company, 
on duty, and all other persons on the business of the East India Com- 
pany, who, by virtue of any contract with the East India Company, 
shall be ‘entitled to be conveyed on such Railway in preference to, or 
in priority over the public, shatl be entitled, to such preference .and 
priority without reference to the distance for which, or the order in 
which they shall have received their tickets, 
TH. Any person who shall defraud or attempt to defraud any such 
Railway Company, by travelling, or attempting to 
travel upon such Railway, without having pre- 


Penalty. 


Proviso. 


Penalty for fraud. 


viously paid his fare; or by riding in or apon a carriage of a higher 
class than that for which he shall have paid his fare; or by continu- 
ing his joutuey in or upon any of the carriages of the Company be- 
yond the place for which he shall have paid his fare, without previous- 
ly paying the fare for the additional distance, and with intent to avoid 
payment thereof; or who shall knowingly and wilfully refuse or neglect, 
on arriving at the point to which tie shall have paid his fare, to quit 
such carriage ; or who shall, in any oth manner whatever, attempt to 
evade the payment of his fare, shall velatie to a fine not exceeding 
fifty rupees for each offence: 

IV, Any passenger, who shall get into or upon or attempt to get 
into or upon, or shall quit or attempt to quit 
any carriage upon any such Railway, while such 
ccarriage is in motion; or who shall ride or at- 


Fine for entOring carvt- 
age in motion, 


. 
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fempt to ride upon any such Railway, on the steps, or any other part 
of a carriage, except on those parts which are 
intended for the Accommodation of passengers ; 
shall be liable to a fine not exceeding twenty rupees for each offence, 
V. Any person other, than the engine-man and fire-man, and as- 
‘sistant fire-man, if any, who, without the special 
Fine for riding on en- licence of the Superintendent of locomotives, shall 
gine, tender or luggage. : A 
+ gn. ride or attempt to ride upon any locomotive engitie 
_ or tender upon any such Railway ; and any 
person other than the guard or breaksmen, who, without such licence 
as aforesaid, shall ride, or attempt to ride upon such Railway, in or 
upon any luggage-van or goods-waggon, or other vehicle not appropri- 
aled to the carriage of Passengers, . shall be liable to a fine not ex- 
ceeding twenty Tupees for each offence. 


Or riding on the steps. 


VI. If any person shall smoke, either on the premises, or in or 
upon any of the carriages belonging to any such 
Railway Company, except in places or carriages 
which may be specially provided for the purpose, he shall be liable to 
@ fine not exceeding twenty rupees for each offence ; and if any person 
persist in infringing this regulation after being warned to desist by any 
of the servants of the Company, such person, in addition to ineurring 
the liability above-mentioned, may be removed by any of the servants 
of the Company from any such carriage, and from the premises of the 
Company, and shall forfeit his fare. 


Smoking prohibited. 


“VII. Any person who shall be in @ state of intoxication, or shall 

., . commit any nuisance or act of indecency in any 

bas ee Railway carriage, or upon any part of the pre- 

: mises of any such Railway Company ; or who 

shall wilfully and without lawfal excuse interfere with the comfort of 

any passenger on such Railway, shall be liable to a fine not exceeding 

twenty rupees; and in addition to such liability the offender may be 

removed by any of the servants of the Company from any such’ car- 

yiage, and also from the Premises of the Company, and shall forfeit his 
fare. 


VINE. If any special cane, or portion of a carriage, or any pri- 

. vate room or apartment, shall be provided by 
amore any such Railway Company for the exelusive 
use of females, any male person who without 

lawful excuse shall enter such carriage, or portion of a carriage, or any 
such room or apartment, knowing the same to be exclusively appro- 
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priated as aforesaid, or shall remain therein after having been informed 
of its exclusive appropriation, shall be liable to a fine not exceeding one 
hundred rupees, and may be removed therefrom, and also from the 
premises of the Company by any of the servants of the Company, and 
shalt forfeit his fare. 


IX. No such Railway Company shall in any case be answerable 
for loss or injury to any passengers’ luggage, un- 
jess it shall have been booked and separately 
paid for. 


No liability for Pas- 
sengers luggage. 


X. No such Bailway Company shall in any case be answerable 
No liability for loss of for loss of, or injury to any gold or: silver, 
gold, siluer, Hc., unless in coined or uncoined, manufactured, or unmanu- 
ease of special engage- factured, or any precious stones, jewelery, watches, 
ment: clocks or time-pieces of any description, trinkets, 
Government securities, bills of exchange, promissory notes, Bank-notes, 
orders or otlier securities for payment of money, Government stamped 
paper, postage stamps, maps, writings, title-deeds, paintings, engravings, 
pictures, plated articles, glass, china, silks in a manufactured or unma- 
nufactured | state, and whether wrought up or not wrought up with 
other materials, shawls, lace, or any of them contained in any parcel 
or package which shall have been delivered to such Railway Company, 
either -to be carried for hire or to accompany the person of any pas- 
senger, unless the value and nature of such articles shall have been 
declared by the person or persons sending or delivering the same and 
an increased charge for the safe conveyance of the same shall have 
been accepted by some person specially authorized to enter into such 
engagements on behalf of the said Railway Company. 


XI, The liability of such Railway Company for loss or injury to 
Public notice or pri- 30Y articles or goods to he carried by them 
vate coxiract not to 4- other than those specially provided for by this 
mit liability. Act, shall, not be deemed or construed to be 
limited or in any wise affected in any public notice given, or any 
private contract made by them; but such Railway Company shall be 
answerable for such loss or injury when it shall have been caused by 
gross negligence or misconduct on the @art of their agents or servants. 


XII. If any person shall fail to pay on demand any sum due to 
Remedy for non-pay. *°Y such Railway Company for the conveyance of any 
ment of the carriage of goods, it shall be lawful for the Company to detain 
goods. all or any part of such goods, or if the same shall 
have been removed from the premises of the Company, any other goods 
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“of such person which shall then be on their premises, or shall there- 
“after come into their possession; and also to sell by public auction 
sufficient of such goods, to realize the sum payable as aforesaid and 
all charges and expenses of such detention and sale, and out of the 
proceeds of the sale to retain the sum so payable together with the 
charges and expenses af@resaid, rendering the overplus, if any, of the 
money arising by such sale, and such of the goods as shall remain 
unsold, to the person entitled thereto; or the Company may recover any 
such sum by action at law. : 


X{IE The owner or person having the care of any goods which 
shall have been carried Upon any such Railway, 
or shall be brought on to the premises of any 
such Railway Company for the purpose of being 
carried on their Railway, shall, on demand by any servant of the Com- 
pany appointed to receive goods to be carried on that part of the 
Railway on which stich goods shall have been carried, or shall be about 
to be carried, deliver to such servant an exact account in writing signed 
by him of the number or quantity and description of such goods, 


Witlen account of goods 
to be given on demand. 


XIV. Ifany such owner or person as aforesaid, shall wilfully fail to give 
such account to such servant of thee Company ; 
or if he shall wilfully give a false account there- 
of, he shall for every such offence, be liable to 
a fine not exceeding fifty rupees for every ton of goods, or’ for any 
parcel exceeding one hundred weight; and to a fine not exceeding twenty 
rupees for any quantity of goods less than a ton or for any parcel 
Jess than one hundred weight. 


Penalty for false ac- 
count, 


XV. No person shall carry upon any such Railway any dangerous 
’ goods; or be entitled to require any such Rail. 
st nigh g008s of & way Company to carry upon such Railway, any 
luggage or goods which, in the judgment of the 
Company or any of their servants, shall be of a dangerous nature; and 
if any person shall carry upon such Railway any dangerous goods, or 
shall deliver -to such Railway Company any such goods for the purpose 
of *heing carried upon such Railway, without distinctly marking their 
nature on the outside of the *package containing the same, or otherwise 
giving notice in writing of the nature thereof to the book-keeper or 
other servant of the Company to whom the same shall be delivered for 
the purpose of being so carried, he shall be liable to a fine not ex. 
ceeding two hundred rupees for every such offence} and it shall be 
lawful for any such Company or any of their servants to refuse ta 
30 
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carry any luggage or parcel that they may suspect to contain goods of” 
a dangerous nature, and to require the same to be opened to ascertain ~ 
the fact previously to carrying the same; and in case any such lug- 
gage or parcel shall be received by the Company for the purpose of 
being carried on the Railway, i¢ shall be lawful for the Company or 
any of their servants to stop the transit th@reof, until they shall be 
satisfied as to the nature of the contents of the baggage or parcel. 


XVI. Any person who shall wilfully obstruct or impede any officer 
_ or servant of the Company in the discharge of 
outee his duty on such Railway, or any of the works, 
stations or premises connected therewith, shall be 
liable to a fine not exceeding fiffy rupees. 

“XVE. Any person who shall trespass upon any such Railway, or 
upon any of the lands, .stations, or other pre- 
Penalty for trespass. yiceg belonging to the Company, shail be liable 
to a fine not exceeding twenty rupees; and if any such person shall 
refuse to leave such Railway or premises on being requested to do so 
by any officer or servant of the Company, or by any other person on 
behalf of the Company, he shall be liable to a fine not exceeding fifty 
rupees, andg may be immediately removed from such Railway or pre- 

mises by such officer, servant, or other person as aforesaid. 


XNVIM. Any person who shall wilfully ride, lead, or drive upon or 
Penally for driving an BeTO88 any such Railway, any animal, except in 
animal upon or across directly crossing the said Railway at any road 
Railseay. or place appointed for that purpose, at a time 
at which he shall be lawfully authorized so to do, shall be liable to 
a fine not exceeding fifty rupees for each offence. 


XIX. If ithe Railway cross any public carriage road on a level, 

Bs tech the Railway Company shall erect, and at all 

“ i ecaure® Railway tines maintain good and efficient gates; either 
across the Railway or aeross the road on each 

side of the Railway where the same shail communicate with the road, 
and shall employ proper persons to open and shut such gates; if 
such gates be across the road they shall be kept constantly closed, 
except during the time when horses, cattle, carts, or carriages, passing 
along the same, shall have to cross the Railway, and the gates shall be of 
such dimensions and so constructed as when closed to fence in the Railway, 
and prevent cattle or horses passing along the road from entering upon the 
Railway. If the gates be across the Railway, they shall be kept closed except 
when engines or carriages passing along the Railway shalt have occasion to 
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across the Railway as the Government may think fit, and in such ease 
the gates shall be erected, maintained, and closed accordingly. Tf any 
Railway Company shall wilfully fail to comply with 
"Penalty. the provision of this Section they shall forfeit a 
sum not exceeding tro Anndred rapees_ for each offence, and any Ma. 
gistrate or Justice of the Peace may in case any such gates be not 
erected or maintained, order the Company to erect and maintain the 
‘sane within a time to be specified in the order, and in case of wilful 
failure on the part of the Railway Company to comply with such order, 
they shall be liable to a fine not exceeding to hundred rupees for 
every day that they shall wilfully fail so to do. . 


XX, Every such Railway Company shall be bound to erect: and 

maintain good aud sufficient fenees on each side 
Railay to be forced. of their Railway; or, failing therein, shall be 
Hable to a fine not exceeding fifty Tepees for every 
offence ; and it shall be lawful for a Magistrate or Justice of the Peace 


Penalty for not fencing, 


XXL. The owner of any animal which shall trespass or stray upon 
any such Railway, or upon any lands belonging to 
such Railway Company, except for want of the 
erection or maintenance of any fence or gate which 
the Company is bound to erect and maintain, shall be liable to a fine not 
exceeding ten Tupees for each animal; and it shall be lawful for the Com- 
pany, or any of their Servants, to take or drive every animal which shall 
be found so trespassing to the nearest Police Station, there to be detain- 


Liabitity of owner of 
animal trespassing, 


shall otherwise order, A Magistrate may, upon proof of the trespass 
eause such animal to be sold by public auction, and the Proceeds of 
the sale, ufter deducting therefrom such fine or such a sum, not ex- 
ceeding ten rapees for each animai, as the Magistrate shall award to be 
paid in liew of the fine to which the owner is hereby made Hable, and 
such further sum as the Magistrate shall order to be Paid for the ex« 
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penses of detaining, feeding, and selling such animal, shall be returned 
to the owner of the animal on demand. 


XXII. Any person who shall unlawfully and wilfully remove or, 
deface the number plates, or remove or extinguish 
any Iamp on any carriage belonging to any such 
Railway Company ; or shall wilfully or negligently 
damuge or injure any carriage, engine, waggon, truck, warehouse, build- 
jing, machine, fence, or any other matter or thing belonging to such 
Railway Company, shall be liable to a fine not exceeding fifty rupees. 


Penalty for injury to 
carriage, Fe. 


XXIII, If any person for whose use or accommodation any gate 
Penalty for opening or shall have been set up by any such Railway, 
not properly shutting Company on either side of such Railway, or any 
gates, other person, shall open such gate; or pass, or 
attempt to pass, or drive, or attempt to drive any carriage, cattle, or 
other animal or thing across the said Railway at a time when any 
engine or train approaching along the same shall be in sight; or shall 
at any time omit to shut and fasten such gate, as soon as he and 
any carriage, cattle, or other animal or thing under his charge, shall 
have passed through the same, he shall be liable to a fine not ex- 
ceeding fifiy rupees. 


XXIV. If any person shall commit any offence hereby made pu- 
: nishable by fine, and the name and address of 
such person shall be unknown or there be rea- 
son to believe that the offender will abscond, any 
officer or servant of the Company, or any police officer or other person 


render may be anpre- 
sehen 


whom such officer or servant may call to his aid, may, without any 
warrant or written authority, lawfully apprehend and detain such offend- 
er until he can be taken before a Magistrate or other officer having ju- 
risdiction over the offence, or shall give sufficient security for his ap- 
pearance before such Magistrate or othéf’ officer, or shall be otherwise 
discharged by due course of law. 


XXV. Whoever shall wilfully do auy act or shall wilfully omit to do 

Penalty for wilful act what he is legally bound to do, intending by such 
or omission endangering a act or omission to cause, or knowing that he is 
PONENT thereby likely to cause the safety of any person 
travelling or being upon any such Railway to be endangered, shall be lia- 
ble to be transported beyond sea for the term of his life, or to be im- 
prisoned, with or without hard labour, fpr any term not exceeding seven 


years. 
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XXXVI. If any officer or servant of such Railway Company shali 
. Penalty for wilful act Wilfully do any act which he is legally prohi- 
oF omission in a Railway bited from doing ; or shall wilfully or negligent- 

er ly omit to do what he is legally bound to do, 
and if, in consequence of auch act or omission, the safety of any 
person travelling or being upon such Railway shall be endangered, such 
officer or servant shall be liable to be imprisoned, with or without hard 
labour for any term not exceeding three years" or to fine, or to both, 


XXVIH. Any officer or servant of such Railway Company who 
Penalty for drunken. Sh be in a state of intoxication, whilst actu- 
ness or breach of duty by ally employed upon the Railway, or any of the 
Railway officer. works connected therewith, in the discharge of 
any duty, and any officer or servant of such company who shall neg- 
ligently omit to perform hig duty, or shall perform the same in an im- 
Proper manner, shall be liable to a fine not exceeding fifty rupees ; 
and if the duty in any of the cases in this Section abovementioned be 
such, that the omission or negligent performance thereof would be likely 
to endanger the safety of any person travelling or being upon stich 
Railway, such officer or servant shall, on conviction before a Magistrate, 
be. liable to imprisonment, with or without hard labour, for a term, 
not exceeding one year, or to fine, or to both. 


XXVIII. If any person shall rashly or negligently and without 

lawful excuse do any act which shall be likely 

ane OR BEE NOE endanger the safety of any Person travelling 

or being upon such Railway, he shall, upon 

conviction before a Magistrate, be liable to imprisonment, with or with. 

‘out hard labor, for term not exceeding one year, or to fine, or to 
both, 

XXIX. In the construction of this Act, every officer and servant 

: of such Railway Company, shall be deemed to 

tiie de Bf construction f be legally bound to do every thing necessary 

for, or conducive to the safety of the public 


notice ; and every such officer and Servant shall be deemed to be le- 
gally prohibited from doing every act which shall be likely to cause 
danger, and which by any such regulation he shall be prohibited from 
doing ; and every person employed by or on behalf of such Railway 
Company to do any act upon the Railway, shall be deemed to be a 
servant of the Company, 
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XXX. Any person, whether 2 European British subject or not, 
who shall be guilty of any offence, for which; 
according to the provisions of this Act, he shall 
be liable to a fine only, shall be punishabie 
for. such offence by any Justice of the Peace for any of the Presiden- 
ey Towns of Calcutta, Madras and Bombay, Magistrate, Jpint Magis- 
trate, or person lawfully exercising the powers of a Magistrate, whe- 
ther the offence shall have been committed within the local limits of 
the jurisdiction of such officer or not, and any person hereby made 
punishable by a Justice of the Peace, shall. be punishable upon sum- 
mary conviction. ‘i 


Jurisdiction of Magis- 
trate, $c., to fine. 


XXXI. No conviction, order, or judgment’ of any Justice of the 
Conviction to be Peace, shall be quashed for error of form or 
ed on merits-only—form procedure, but only on the merits; and it shall 
of conyiction, Fe. not be necessary to state on the face of the 
conviction, order, or judgment, the evidence on which it proceeds ; but 
the depositions taken, or a copy of them, shall be returned with the 
conviction, order, or judgment, in obedience to any writ of certiorari, 
and if no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such depo- 
sitions. 
XXX. A Magistrate may refer for trial and decision any charge 
“Magistrate way refer of an offence hereby made punishable by fine 
case to his Assistant or ouly to any of his Assistants, or to any Depu- 
Deputy. ty Magistrate lawfully appointed to exercise the 
powers of a covenanted assistant, and in such case every such assist- 
ant or Deputy Magistrate may exercise all the powers vested in ‘a 
Magistrate, subject to all the rules applicable to criminal cases deputed 
to such Assistant or Deputy Magistrate, acting judicially. 


XXXII. The local Government may give genéral authority to any 
such Assistant or Deputy Magistrate to exercise, 
without reference by a Magistrate, any of the 
powers which they are hereby rendered compe- 
tent to exercise upon reference by a Magistrate, subject to appeal to 
the Magistrate from any conviction by such Assistant or Deputy Ma- 
gistrate, within one month from the date of 
conviction. Provided that a Magistrate may at 
any time call from any of his Assistants, or from any Deputy Magis- 
trate subordinate to him, any case pending before such Assistant or 
Deputy Magistrate. 


Local Government may 
authorize Assistant, Fc. 


Proviso. 
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XXXIV... All fines imposed under the authority of this Act for - 
‘ offences punishable by fine only by any Justice 
oo Rote to be veenver: of the Peace, Magistrate, Joint Magistrate, or 
° person lawfully exercising the powers of a Ma- 
gistrate, or by any Assistant to a Magistrate, or Deputy Magistrate, 
may, in case of non-payment thereof, be levied by distress and sale of 
the goods and chattels of the offender, by warrant under the hand of 
of the above-named officers; and in case any such fine shall not be forth- 
with paid, any euch officer may order the offender to be apprehended 
and detained in safe custody until the return can be conveniently made 
to such warrant of distress, unless the offender shall give security to 
the satisfaction of such officer for his appearance at such place and 
time as shall be appointed for the retumm of the warrant of distress, 
and such officer may take such security by way of recognizance or other- 
wise; and if upon the return of such warrant it shall appear that no 
sufficient distress can be had whereon to levy such fine, and the same 
shall not be forthwith paid, or in case it shall appear to the satisfao- 
tion of such officer, by the confession of the offender or otherwise, 
‘that he has not sufficient goods and chattels whereupon such five or 
sum of money could be levied if a warrant of distress were issued, 
any such officer may, by warrant under his hand, commit the offender 
to prison, there to be imprisoned only, or to be imprisoned and kept 
to hard labor, according to the discretion of such officer, for any term 
not exceeding two calendar months when the amount of the fine shall 
not exceed fifty rupees, and for any term not exceeding four calendar 
months when the amount shall not exceed one hundred rupees, and for 
any term not exceeding six calendar months in any other case, .the 
commitment to be determinable in each of the cases aforesaid on ‘pay- 
ment of the amount. 


‘ 


XXXV. The heads of district police and ameens of police in the 

Presidency of Madras, and district or joint police 

on ten Mae officers in the Presidency of Bombay, may punisl:, 

to the extent of the powers conferred upon them 

; respectively in petty offences, any offence hereby made punishable by 
fine not exceeding twenty rupees. 


XXXVI. Payment of any fare to which any passenger not pro# 
Erforcing payment of ducing or delivering up his ticket shall be“ lias 
are by passenger not pro- ble under Section 1. of this Act, may be en- 
duciny ticket. forced in the same manner as pany fine spapostd. 
by this Act. 
XXXVII. . Every person who shall be guilty of any offence mene, 
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tioned in Sections XXV., XXXVI, XXVII. and 
XXVIIL, of this Act, may be lawfully appre- 
hended without any warrant or written authority.» 
by any servant or officer of the Company, or by any other person 
whom such officer or servant shall call to his aid, or by any police 
officer of such grade, as shall, by any law in force for the timé be- 
ing, be entrusted in any case with the power of arrest without a war- 
rant; and every person so apprehended shall, with all convenient des- 
patch, be carried and conveyed before a Magistrate or Justice of the 
Peace, or other officer lawfully authorized to punish the offender or to 
commit him for trial. 


Apprehension of offen- 
ders. * 


XXXVI” In the construction of | this Act, unless where a con- 
: 5 trary intention appears from the context, the word 
Constrwetion. * Magistrate” shall include a Joint Magistrate, 
and any person lawfully exercising the powers of a Magistrate; words 
in the singular number shall include the plural, words in the plural 
shall include the singular; and words in the masculine gender shall 
include the feminine; and the word “ fine” shall include a sum of 
money due upon a forfeited recognizance. 


XXXIX. Acts No. IIT. of 1853 and No. XII. of 1853, are here- 

by repealed, except as’ to acts doue, offences 

Acts repeated, committed, and liabilities incurred before the 
passing of this Act. 


XL, Every Railway within the said territories used for the public 


conveyance of passengers or goods shall, until the 
All Indian Ratlways 


to be within the Act. contrary be proved, be presumed to be a Rail- 


way within the meaning of this Act, and every 

Company to whom any such Railway shall belong, shall, unti: the con- 

trary be proved, be presumed to be a Railway Company within the 

meaning of this Act. 

XLI. ‘Every such Railway Company sball, within forty-eight hours 

se after the occurrence upon the Railway belonging 

Pd gpd lira to such Company of any accident attendéd with 

serious personal injury, give notice thereof to the 

local Government; and if any such Company omit to give such notice, 

they shall forfeit the sum of fifty rupees for every -day during which 
the omission to give the same shall continue. 


- XLII. The local Government may order and direct any such Railway 
Local Government may Company to make up and deliver to them a return 
feguire a return of acci- of serious accidents occurring in the course of the 
dents, public traffic upon the Railway belonging to 
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such Company, whether zattended with personal tinjury or not, in such 
"form and manner as the Government shall deem necessary and* require 
@ for their information, with a view to the public safety; and if any 
“such returns shall not be so delivered within fourteen days after the 
same shall have been required, every such Com- 
pany shall forfeit the sum of fifty rupees for 
every day during which the said Company shall neglect to deliver the same. 


Penaliy. 


XLII. A copy of this Act, and of the General Regulations, Time 
Cony and branslation of Tables, and Tariff of charges which stall from 
Acts to be shown at Rail. time to time be published by any Railway Com- 
vouy Stations. pany, with the sanction of the local Government, 
shail be exhibited in some conspicuous place at each Station of every 
Railway so that they may be easily seen and read; and all such do- 
cuments shall be so exhibited in English and in the Vernacular lan- 
Guage of the district in which the Station is situate, and in such other 
language, if any, ag shall be required by order of the local Government. 
ACT No, XIX. oF 1854, 

Passed on the 26th of August 1854, 


An Act for removing the prohibition-against the importation 
Y Foreign Sugar. 
Wuereas by the provisions of a Statute passed in the 12th year 
of the reign of Her Present Majesty, the duties 
to be levied on the importation of Sugar from 
different. places into the United Kingdom, have been equalized; It is 
enacted as follow :— 


Preamble, 


an I. Acts XXXII. of 1836, XV. of 1839, 
Repeal of Acts prohibit- 

ing the “énportation of XI. of 1842, and so much of Act XIV. of 
Sugar into the Bengal, 1843 as prohibits the importation of Sugar into 
Madras and the North any part of the North Western Provinces of the 


Western Provinces. , 
‘ Presidency of Bengal, ave hereby repealed, 





ACT No. XXI. or 1884, 
Passed on the 26th of August 1854, 
An Act to amend the Law relating to the several Banks of 
Bengal, Madras, and Bombay. 
For the purpose of removing doubts, and of extending the powers 
Preantle, of the chartered Banks of Bengal, Madras "and 
Bombay, It is enacted ag follows :— 


1. The persons for the time being holding the Offices of Secretary 
31 
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and’ Treasurer or of Secretary alone or of De- 
ep ised oe, empower: puty Secretary of the Bank of Bengal, of the 
Bills, §e. and to sige Bank of Madras, or of the Bank of Bombay, 
documents for the Banks. a— hereby severally empowered, for and on be- 
half of the Bank under which they hold either of such offices, to 
endorse and transfer Government Securities standing in the name of the 
Bank, to draw, accept and endorse Bills of Exchange, Promissory Notes, 
and Bank Post Bills connected with the current and ordinary business 
of the Bank, and to sign all other documents connected with suck 
business. 


II. It shall be lawful for any of the said Banks to Jend money 
Banks may lend money on the security of shares in, such of the incor- 
on shares of guaranteed porated Indian Railway Companies as hold a 
Raitway Companies. guarantee from the East India Company with 
regard to interest> provided that no such loan sball in any case ex- 
ceed in amount three-fourths of the paid up value 
of the shares, on the security of which the loan 
ig made, and in every case such shares shall be transferred to the 
Bank by which the loan is made either absolutely, or by way of 
mortgage. 


Proviso. 


ACT No. XXII. or 1854. 
Passed on the 23rd of September 1854. 


An Act to repeal certain parts of the 53 George 3, c. 185, of Section II., 
Regulation XV. of 1806 of the Bengal Code, and of Regulation IV. 
of 1809 of the Madras Code. 


Wuenrxzas by Letters Patent dated the 1st day of March 18651, all 
amerciaments, fines, forfeitures, and penalties be- 
longing to the Crown, were granted to the Hast 
India Company, and it is no longer necessary that fines realized by 
Magistrates, under the provisions of the Statute 53 George 3, 0. 155, 
s. 105. should be remitted to the Clerk of the Crown; and whereas 
also it is mo longer necessary that in all cases in which European 
British Subjects are concerned, the Magistrates should report their pro- 
ceedings to the Government; It is enacted as follows :— 


Preamble. 


So much of the Act of Parliament 53 George 3, c. 155, s. 105, as 

p requires that in all cases of conviction of a British 
Repéals certain parts Subject under the provisions contained in that Sec- 
of Statute 58, George tion, the Magistrate, before whom such conviction 


3, c. 158, 2, 105, a : : 
Section Il. of Regula- takes place, shali forthwith transmit copies of such 
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tion XV. of 1806 of the conviction, and of all depositions, and other pro- 
* Bengal Code, and of Re- 7 lati G 

gelation IF" of 1809 of ceedings re! ative thereto, to the. overnnent to 
the Madras Code. Which the place where the offence Was committed 


is subordinate; and 8o much of the same Section 


and 89 much of Section IT, Regulation XV, of 1806 of the Bengal Code 
and of Section I. Regulation Iv, of 1809 of the Madras Code as re. 
quires the Magistrate by whom any European British Subject is held to 
bail or committed to take his trial before Her Majesty's Supreme Court 
at Calentta to transmit Copies of the original depositions together with 
translations of any papers. not being in the English language to the Se- 
eretary to Government, are hereby repealed, i. 


—_— 
ACT No. XXII. or 1854. (q\ 


Passed on the 28h of October 1854. 
An Act for the suppression of Outrages in the District Malabar, in the 
Presidency o Fort 8. George. 
Whereas in the District of Malabar, in the Presidency of Fort gt, 


George, murderous outrages have been frequently 
Preamble, 


I It shall be lawful for the Governor in Council of Fort St. George 


+ Governor in Council em. 
powered to proclain the ‘i 
whole or any part Sf Ma- to time to declare the whole or any part or parts 


nd 40 come under this of the District of Malabar to be subject to the 
Operation of all or any of the following Provisions, 

Tl. Any Mopla, who murders or attempts to murder auy person be. 

The property of Mop- longing to any other class, or who takes part in 
las convicted of outrages any outrage directed by Moplas against Persons of 
10 be forfeited, any other.class, wherein murder is committed, oy 





— — 

(2) At the time of going to Press, the Legislative Council had under Consideration a Bill 

for the Tepeal of this Act and the Teensetment of its Provisions in 9 modified form, Retr. 

spective effect has been given to this Act and its Prévisions have been extended by Act 
V. of 1856, to ali murdeve &e., committed by Moplas. 

N consequence of the assassination ‘of Mr. Conolly, Collector of Malebar, the 

Provisians of this Act were pnt in Operation by a Proclamation m the Fort St. George 

Gazette, dated 18th September 1835, 
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is attempted to be committed, or is likely to be committed; and any 
person who shall procure or promote the commission of any such crime 
as aforesaid, or shall incite or encourage any other person or persons 
to commit the same; or who, after having committed, or having been 
accessary to any such crime as aforesaid, shall forcibly resist any person 
or persons having lawful authority to apprehend him; or who shall join 
or assist, or incite or encourage other persons to join or assist in such 
resistance ; shall, on eonviction thereof, be liable not only to the pynish- 
ment provided by the existing law for the offence of which he may be 
convicted, but also to the forfeiture of all his property, of whatever kind, 
to Goverument, by the sentence of the Court by whieh he is tried; and 

‘Also the property of whenever any person shall be killed in the act 
persous killed in commil- of committing any such offence as aforesaid; or 
ting ontrages. being wounded and taken prisoner in the act of 
committing any such offence as aforesaid, shall afterwards die of his 
wounds, it shall be competent to the Court which would have had cog- 
nizance of the offence, if the offender could have been brought to trial, 
to proceed on the application of the Magistrate to hold an inquest in- 
to thercircumstances of the death of the offender; and on proof of his 
having been killed as aforesaid or of his having died of wounds re- 
ceived as aforesaid, to adjudge that the whole of his property shall be 
forfeited to Government. 


WT. If any Mopla shall be sentenced to death, for any capital 
: : offence, punishable also with forfeiture of property 
Peeper: bees trie under this Act, it shall be lawful for the Court 
killed, may be burned or by which such offender is convicted, by its sen- 


buried within the precincts : ‘ en : 
of the Jail. tenec, to direct the body of such offender to be 


burned or buried within the precinets of the Jail, 
as it shall see fit; aud in like manner, if any Mopla shall be killed in 
the act of committing any such offence as aforesaid, or having commit- 
ted any sucti offence as aforesaid shall be killed in resisting a lawful 
attempt to apprehend him; it shall be Jawful for the Magistrate to 
cause the body of the person so killed to be burned or buried within 
the precincts of the Jail, as the said Magistrate shalt see fit. 


TV. The Governor in Council shall have, with respect to the con- 

. finement or trial of any person eharged with or 

Peta of Gocersos te suspected of an intention to commit any offence 
ment ov trial of persons punishable under this Att, the powers which are 
uader this Act. vested in him by Regulation II. of 1819 of the 
Madras Code and by Act V. of 1841, respectively, regarding the con- 
finement or trial of persons charged with or suspected of State offences 
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and the provisions of the said Regulationzand SAet, respectively shall be 
applicable to all cases in which the Governor in Council shall proceed 
@under the authority of this Section. 


Vv. The Magistrate of the District may cause any Mopla or other 

: person, against whom there are in his judgment 

igs ih Pica grounds of proceeding under the last Section, to 

against whom he thinks be apprehended, and after such enquiry as he 

petal grounds of pro- may think necessary, may detain such Mopla or 

other person in safe custody until he shall have 

received the orders of the Governor in Council, to whom in all such 
cases he shall report his proceedings without unnecessary delay. 


41 Ie with the previous consent of the Governor in Council any 
Penalty for remaining or Person, against whom the Governor in Council 
returning within forbid. shall think fit to proceed under Section IV., 
dex limits, shall undertake, in consideration of the suspen- 
sion of such proceedings, ta depart within a specified period from with- 
in the limits of the continent of India or of any part thereof, and 
shall in breach of his said undertaking, and without the permission of the 
Governor in Council, remain or return within such limits, he shall be 
liable to be punished with imprisonment, with or without hard labor, 
for a period which may extend to seven years or with fine, or both, 


VIL Whenever any such outrage, as is specified in the 2nd Sec- 

. tion of this Act, the same being punishable 

he ofeompenation or ander this Act, shall have been committed by 
any Mopla or Moplas, it shall be Jawful for 

the Magistrate, with the sanction of the Governor in Council, to levy 

such sum of money as the Governor in Council shall authorize from 

all the Moplas within the umshum or the several umshums to which 

the perpetrator or perpetrators or any one of such perpetrators’ of such | 

outrages, shall be found to belong, or wherein any such perpetrator 

shall have. been resident at the time of the commission of the out- 

rage ; and the said Magistrate shall assess the Proportions in which 

the said sum shail be payable upon the several heads of families of 

Moplas within such umshum or umshums, according to his judgment of 

their respective means; and the said Magistrate shall appropriate the 

sum so levied as follows, that is to say, in the first place to the 

compensation of the parties aggrieved by such outrages, including there- 

in compensation to the family of any person dying by any such out- 

-Yage for the pecuniary loss occasioned or likely to be occasioned by 


such death ; and, subject to such compensation, to the use of the 
Government. 
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VIII.” All fines and pecuniary liabilities incurred under this Act 

; may be levied by a Magistrate under summary 
ih $e, how tobe process, in the same manner as the Public Re-@® 
. venue may be realized by a Collector; and no 

: Hee. erempted action shall lie in any Civil Court against the 
Magistrate in respect of any fine imposed, or 

any assessment made under this Act, or in respect of the levy of any 


portion of such fine from the person or persons upon whom the same 


shall have been assessed. ns 


IX. It shall be lawful for the Governor in Council, by sach 
: proclamation as aforesaid, from time to time, to 
Parts of district may 


be withdrawn from the withdraw from the operation of the proyisions 
operation of the det and of this Act any part or parts of the said dis- 


again made subject to it. tricts which he may have declared to be sub- 
ject thereto ; and in like manner, as occasion shall require, to subject 
the same part or parts again to the operation of such provisious, or 
of any of them. 


#X. The provisions of this Act shall continue in force until the 
31st December 1859. (a) 





ACT No, XXIV. or 1854. 
Passed on the 28th of October 1854. 
An Act to prohibit the possession of certain offensive Weapons in Malabar. 


Whereas it is expedient to prohibit the possession of certain offen- 
sive weapons in the District of Malabar in the Presidency of Fort St, 
George, It is enacted as follow :— 


I. The use of the Ayudha Cilty or war-knife, or of any similar 

Use of Ayudha Cutly or offensive weapon, is hereby prohibited through- 
any similar weapon proki- out the district of Malabar; and every person 
bited. : Possessing a weapon of the description so de- 
signated, or any similar weapon, is required to surrender it, on or be- 
Such weapons to be fore the date which shall be appointed for the 
surrendered by a certain above provisions taking effect, and according to 


date. such orders as shall be published in that be- 
half by the Magistrate. 


If. After such date, any person, who shall be found in posses- 
Fine tor possessing, pur- sion of ag Ayudha Cutty, .or war-knife, or of a 


chasing, selling, or manu- similar offensive weapon or who shall puichase, 
neture after certain = 
Se sia ft “or sell, or manufacture, or cause to be manu- 





fa; See pote on page 243. 
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factured, any Ayudhe Cutty or war-knjfe, or similar weapon, shall be liable, 

dn conviction before a Magistrate, to @ fine not exceeding fifly Rupees, ox 

ato imprisonment, with or without hard labor, for a period not exceeding 

six monthe, or to both; and the said war-kuife or weapon shall be 

confiscated. 

IiI. Tt shall be lawful for the Magistrate of Malabar to cause 

: search to be made by his Police Officers, acting 

fi Ba rp ea under his warrant, in any house or other place 

in which any Ayudha Cutty or war-knife, or 

auy similar offensive weapon, may be supposed to be, contrary to this 

Act; and any such Ayudha Cutty or war-knife, which shall be found, 

may be seized and confiscated. It shall also be competent to the Ma- 

gistrate, at his discretion, to delegate to any of his European Assis- 

tanls the powers conferred by this Section. Any person, who shall 

. resist or oppose such search or seizure, or forci- 

sree for resisting yy withstand any Police Officer charged with 

such warrant, shall be liable to the same pen- 

alties, as if such person had opposed or resisted the execution of a 
warrant for the search after stolen goods. 4 





ACT No. XXXI. or 1854. 


Passed on the 16th of December 1854. 
An Act to abolish real actions and also fines and common recoveries, 


and to simplify the modes of conveying land in cases to which the 
English Lato is applicable. 


Whereas it is expedient, in cases to which the English law ap- 
plies to abolish real actions and also fines and 
common recoveries, and to simplify the modes 
of conveying land, and to exempt the purchasers of trust property from 


the liability to see to the application of the purchase money, it ig en- 
acted as follows :— 


Preamble. 


: J. All real actions, fines and common re- 
Peek nem: $e. abo- ooveries, except such as may be in progress 
when this Act comes into operation, are abolished. 

Ti. Every tenant in tail or other owner of an estate of inherit- 
Tenant ia tail may dis- ance less thau an estate in fee simple, either 
pose of or enlarge his es- at law or in gpquity, in any lands or heredita- 
tate by simple deeds, $e. ments, not being under any disability, shall have 
power to dispose of such lands and hereditaments against the issue in 
tail and all persons whose estates are to take effect after the deter- 


248 ACTS RELATING TO THE 1854. 


mination or in defeazance of his gwn, or to eularge his said estate 
iyto an estate in fee simple, by any deed declaring an intention so to” 
dispose of the said lands or hereditaments, or to enlarge his estate 
therein; and every tenant in tail or other owner of an estate of ine 
heritance less than an estate in fee simple, who shall be under the die- 
ability of coverture, shall have power to dispose of or enlarge her said 
estate in manner aforesaid, by any deed declaring her. intention so to 
do, and acknowledged by her as hereinafter mentione?. Provided that 
every disposition under this Section sball be subject to the rights of 
all persons in respect of estates prior to the estate tail or other es- 
tate of inheritance which is the subject of such disposition, and the 
rights of all other persons except those against whom such disposition 
is by this Act authorized to be made. 


Til. Every married woman who, either alone or jointly with her 

F husbarid, is possessed of, or entitled to any es- 

mer married, wena, tate or interest in, or any power to be exer- 

currence, empowered to cised over any lands or hereditaments, which, 

aepiee OF. lie ad but for the passing of this Act, she might have 

disposed of or extinguished by levying a fine, 

or guffering a recovery, or by joining in either of such assurances, shall 

have power by deed, to be acknowledged by her as hereinafter men- 

tioned, to dispose of, release, surrender, or extinguish any such estate, 

interest, or power, as fully and effectually as if she were an unmar- 
ried woman. ~ 

IV. The provisions of the last two pre- 


rovision to apply t : : . 
es Pie ceding Sections shall, so far as circumstances 


‘0 
money subject to he tn- 
vested in ands, will admit, apply to money subject to be in- 


vested in lands or other hereditaments. 


V. No deed to be executed by a married woman tinder the pro- 


e visions hereinbefore contained shall, so far as 
Brecution of deeds by 


: regards the interest of such married woman, be 
married woman. 


valid or effectual, unless her husband concur 
therein, nor unless the deed be acknowledged in manner hereinafter pre- 
scribed before a Judge of one of Her Majesty’s Supreme Courts, or 
before a Judge or other covenanted officer of the East India Company 
exercising civil jurisdiction in the place wherein such deed shall be 
acknowledged, or before some Commissioner appointed either specially 
for the occasion, or appointed as a Permanent Commissioner by one of Her 
Majesty’s said Courts to take such acknowledgments. 


VIL If the husband of any married woman, desirous of enlarging, 


ACT XXXx1} MADRAS PRESIDENCY, 249 


+ Uf husband be lunatic, passing, or destfoying any estate, interest, or 
Sc., Court may direct power, by a deed to be acknowledged by her 
ggg Ae under this Act, shall be a lunatic, idiot, or of 
saving right of the hus- unsound mind, whether he shall have been found 
band, ge. such by inquisition or not, or from any other 
cause shall be incapable of executing a deed, or if his residence shall not 
be known, gg if he shall be in prison, or living“apart from his wife either 
by mutual consent, or by sentence of divorce, or in consequence of his 
being transported beyond the seas, or from any other cause whatever, it 
shall be lawful for any of Her Majesty’s said Courts, by an order to 
be made ina summary way upon the application of such married woman 
and upon such evidence as to the Court shall seem meet, to dispense 
with the concurrence of her husband in the deed so to be acknowledg- 
ed; and any deed to be executed or acknowledged by her in pursuance 
of such order shal (but without predjudice to the rights of her hus- 
band as then existing, independently of this Act) be as valid and effec- 
tual as if he had concurred therein. 


VIL, It shall be lawful for any of Her Majesty’s said Courte to 
appoint, by its order, under the seal of the Court, 
Pre ged ine to be published in the Government Gazette, or 
* taking suck acknowledg- otherwise as the Court shall direct, permanent 
Fi eet oe spect- Commissioners, either by name or office, and to 
appoint from time to time, under special Com- 
missions, Special Commissioners, any one of whom shall be authorized 
and empowered, unless the Act is directed to be done before more than 
one, to take the acknowledgment of any deed by any married woman, 
who, by reason of her place of residence, or ill health, or other: sufficient 
cause, shall be unable to make such acknowledgment before one of the 
Judges or other Officers described in the preceding Section. 


VIII, Every such Judge, Officer, or Commissioner as aforesaid, 
before he shall receive the acknowledgment by 

Petia a tig any married woman of any deed to be acknaw- 
Judge, §c., taking her ace ledged by her under this Act, shall examine 
hnotoledgment. her apart from her husband, touching her know- 
Iedge of such deed, and shall ascertain whether ‘she understands its 
object, and freely and voluntarily consents to the same, and unless she 
appears to understand its objéct, aad freely and voluntarily to consent 
to such deed, he shall not permit fer to acknowledge the same, and 
in such case, such deed, so far as relates to the execution thereof by such 


married woman, shall be void. 
82 
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1X. Every Judge, Officer, sor Commissioner, taking such acknow- 
... ledgment under this Act, shall, at the time of 
Poth veces abe taking the same, sign a memorandum to be 
Raowledgment—form of endorsed on or written at the foot or in the 
. margin of such deed, which memorandum shalk 
be, to the following effect, namely, “this deed marked ( ) wae this day pro- 
duced before me and acknowledged by space therein named, to be her act 
and deed previous to which acknowledgment the said fas examin- 
ed by me separately and apart from her husband, touching her knowledge 
of the contents of the said deed and her consent thereto, and appeared 
to understand the same, and declared the same to be freely and volun- 
tarily executed by her.” 


M. Every deed executed by a married woman and hereby requir- 
Deed of married woman ed to be acknowledged, shall, so far as regards 
to take effect from time the interest of svch married woman, take effeet 
of acknowledgment. only from the time of the acknowledgment thereof. 


XI. Ft shall not be neceasary for any person producing a deed so. 
Deed when presumed to *cknowledged in any Court: of Justice, to prove 
Aave been duly acknow- the handwriting or authority of the Judge or 
dedged. other Officer, or the Commissioner taking suclr 
acknowledgment, but if such memorandum purports to have been in sub- 
stance regularly made and signed, the deed shall be presumed to have 
been duly acknowledged by the party, until the contrary is shewn. 


XID. Nothing in this Act contained shall abridge, extend, or af- 

tS tect fect the powers of alienation or disposition, which 
aia ie aa ae any married woman might have exereised over 
alienation which a marri- any property or rights, otherwise than by levying 
ed woman possessed be- 4 fue oy suffering a recovery, or by joining ine 
one of such assurances before the passing of this Act- 


XIL. In any deed or will executed after this Act comes into 
an _ Operation, and disposing of immovable property 
hen ie ee situated in the territories: in the possession and 
trustees to preserve, to be under the Goverment of the East India Com- 
rotecied ty the law from pany, wherein contingent estates or limited 
without the appointment of any trustees to pre- 
serve such contingent estates, the same shall be, to all intents and pure 
poses, as effectually protected by the law, as if such trustees had been 
duly appointed. 


WItr ac. 
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in the said territories, whether in possession, re- 
« Estate may be cogveyed, ; . 5 te 
$e., by deed, though not mainder, or reversion, may, in addition to any 
epersing eater the Sta- other mode of conveyance or release which is 
of Uses. now valid, be conveyed, paseed, or released by 
a simple deed, whether such deed operate ander the Statute of Uses or not. 


XV. No conveyance of any kind shall operate to destroy, impair, 
or affect any estate or interest which the conveying 
pariy has no right to destroy, impair, or affect, or 
beyond the extent to which he may impair or affeot 
the same. 


XVI. Tt shall not be necessary in any deed relating to immovable 
Words of limitation not property situate within the said territories, to be 
necessary in a-deed, to executed after the passing of this Act, to add 
give estate by inheritance. sordg of limitation to heirs, when the intention is 
to give the absolute interest {to a person and his heirs general; but a gift, 
grant, or other conveyance of immovable property to, or in favor of any 
person, shall be taken to give him the entire) and absolute interest inthe nature 
‘of an estate in fee simple, unless such constraction is rendered inadmissible by 
‘the other contents of the deed ; and when in any deed or will executed after the 
Eatate limited to heiry P288iNE of this Act any property is given to a 
shall not unite with,a person for life or for other freehold interest, and 
rior life estate. afterwards in the same deed, or will, is limited 
‘to his heirs or heir special, the estates shall not unite, but the limita- 
‘tion to the heire shall be a limitation of an estate to be taken by the 
heirs by purchase, 

XVII. When any property is sold, the proceeds of which are subject 
to any trust, the Bona-jide purchaser of the pro- 

geal papaghaponett perty shall not in any case be bound to ses to | 
‘tion of trust-money ix any the application of the purchase-money to the pur- 

wees poses of the trust. 


No conveyance to ope- 
wate tortuously, 


° 
Act to apply only to XVIII Nothing in this Act contained shall 
cases governed by English extend to any case to which the English Law is 
tau, not applicable. 
XIX. The term “ Her Majesty’s Supreme Courts” shall include the 
Court of Judicature of Prince of Wales’ Island, 


vterpretation. Singapore, and Malacca, 





ACT No. XXXII. or 1854. 
Passed on the 23d of December 1854. 
dn Act to extend the provisions of det No. XII. of 1843. 
Whereas it is expedient that every decision, sentence, or final order 
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made or passed by any Officer of the East In- 
dia Company acting judicially, together with thé 
yeasons for the same, should be written in the Vernacular language of 
the Officer by whom the same is made or passed, and should be signed 
by him at the time of pronouncing euch decision, sentenee, or order; 


Preamble. 


it is enacted as follows :-— 


I. Every decision, sentence, or final order, which shall hereafter 

zy . be made or passed by any Officer of the East 
(ee India Company acting judicially, together with 
guage of the Judge,andto the reasons for making or passing the same, 
b¢ signed by him and filed. shall be written in the Vernacwlar language of 
such Officer, and shall be dated and signed by such Offiter in Court 
at the time of his making or passing the same, and the original shall 
be filed with the record or proceedings in the case, and a translation 
thereof, where the original is recorded in a dif- 
ferent language to that in ordinary use in pro- 
ceedings before such Officer, shall be incorporat- 
ed in the decree, or record of the decision, sentence, or order. 


Translation when to be 
recorded, 


II. Whenever, in any suit before any Officers of the East India 
; 7 Company acting judicially, the points to be es- 
aoe de fede enathieheg tablished by the parties respectively, or on which 
Vernacular language of proof is required by the Court, are directed by 
rey alles signed °"y aw to be recorded, the point shall be written 
‘ in the Vernacular language of such Officer and 
the writing shall be dated and signed by him in Court at the time 
of his announcing the points to the parties ; 
and if the Vernacular language of such Officer 
be different from the language in ordinary use 
in proceedings before the Court, a translation shall be incorporated in 
the record. 


HI. Nothing in this Act, or in Act No. XHl. of 1843, shall be 
20 construed as to require Officers of the East 
India Company acting judicially to write their 
decisions, sentences, injunctions, or orders, or to 
record the point or points to be established by the parties respectively 
under the last preceding Section in open Court. 


Translation when to be 
recorded, 


Decision not required to 
be written in open Court. 


IV. No appeal shall lie from any decision, sentence, injunction, or 


order, nor shall the same be reversed or Te- 
Sttiniileil sa unen Plo’ wad Bo | pi ee a 


Ne appeal 





? ROR- 
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Appellate Court by Of 1843. But the Appellate Court may, by 
* precept muy require com- precept, require the Officer of the Lower Court 
plieace. to comply with the provisions of this Act or 
“of Act No, XII, of 1843, and to certify his reasons for any such 
decision, sentence, or order to the Appellate Court; and any such Ap- 
pellate Court may, if it deem it necessary for the ends of justice, 
postpone its final decision in the appeal until such precept shall have 
“been returned, 
~ V. Nothing in this Act contained shall be 
ane S deemed to repeal any of the provisions of Act 
No. XIE. of 1843. 





ACT No. XXXIV. or 1854, 
Passed on the 23rd of December 1854. 
An Act for regulating the establishment and management of Rlectrie 
Telegraphs in India. = * 
Whereas it is expedient. that provision should be made for regnlat- 
ing the establishment and management of lines 


of Electric Telegraph in India, it is enacted as 
follows :— 


Preantle. 


J. Within the territories in the possession and under the Govern- 
Tie BT. Cuipeay io bah of the East India Company, the said East 
havethe exclusive privilege ‘ndia Company shall have the exclusive privilege 
of establishing Electrie of establishing lines of Electric Telegraph. Pro- 
Telegraph. vided that the Governor General of India in 
Council may grant a license to any person or Company to establish a 
: line of Electric Telegraph within any part of 
such territories, which license shall be revocable 
on the breach of any of the conditions therein contained. 


Proviso. 


II. Whoever shall, otherwise then under a license duly granted as 
Penalties for establish- aforesaid, establish or after revocation of such 
ing or maintaining un- license maintain a line of Electric ‘Telegraph 
authorized Electric Tele. within the said territories, shall be liable to a 
graph. fine not exceeding one thousand rupees, and for 
every week during which such line shall be maintained shall be liable 
to a further fine not exceeding five hundred rupees. 


III. Whoever shall use a line of Electric Telegraph, knowing or 
having reason to believe that it is an unlicens- 
ed line, for the purpose of sending or receiving 
messages, or shall perform any- service incident- 


Penalty for using or 
working such Telegraphs, 
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al thereto, shall, for every such offence, be liable to a fine not exceed- 
ing fifty rupees. ‘ 

IV. The Governor General of India ine 
Pee taue ad nid Council may, on thee occurrence of any public 
graphs established by li- emergency, take temporary possession of any line 
ast of Electric Telegraph established under license 
within the said territories. 


V. Any Railway Company, on being required so to do by the 

- Government may et- Governor General of India in Council, shall per- 
tablish Telegraph on mit the Government to establish upon the land 
tand of Railway com- of such Company adjoining the lige of Rail- 
os way a line of Electric Telegraph, and shall give 

every reasonable facility for establishing and using the same. 

c 7 VI. The Governor General of India in 

Pi issihp ag Wiaryit ss Council may from time to time frame rules for 
the conduct of Govern- the conduct of Electric Telegraphs established by 
ment Telegraphs. Government not inconsistent with this Act, and 
therein prescribe the regulations, conditions, and restrictions according 

to which, all messages and signals shall be dransmitted, 


VIT. The Government shall not be responsible for any loss or 

damage which may occur in consequence of 

Pr iy anager lim aay person employed by the Government in the 

Electric Telegraph Department failing to trans- 

mit with accuracy any message entrusted to him for transmission; and 

no such person shall be responsible for any such loss or damage, un- 
less he shall cause the same negligently, maliciously, or fradulently. 


VIII. Whoever shall without permission enter into a Government 
Telegraph Office, or shall refuse to quit the 
same on being requested to do so by any offi- 
cer or servant employed. therein, or shall wil- 
fully, obstruct or impede any such officer or servant in the perfor- 
mance of his duty, shall be liable te a fine not exceeding one 
hundred rupees. 


No person to intrude 
tnto a Telerraph Office. 


IX. Whoever shall wilfully cause or altempt to cause any inter- 

: . Tuption to the transmission of signals along a line 

waa Galtier for ontting oF Pectric Telegraph established by the Govern- 
ment, by cutting or injuring the wire, or by 

injuring any portion of the line, or any instrument or apparatus, or 
by any other means, shall be liable to be imprisoned, with or without 
hard labor, for a term not exceeding two years, or to fine, or to both. 


e 
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X. Whoever shail wilfully or negligently damage or injure any 
post or any portion of the line of such Electric 
Telegraph, shall be liable to a fine not exceed- 
ing &y rupees. 


XI. Whoever, being in the employ of the Government in the 

; Electric” Telegraph Department, shall fraudulently 

hah ee fraud, or maliciously secrete, make away with, alter, or 

messages or for disclosing omit to transmit any message which he may 

secret messages, have received for transmission, or shall fraudu- 

lently or maliciously disclose any message so received by him and direct- 

ed to be kept secret, shall be liable to be imprisoned, with or with- 

out hard labor, for a term not exceeding two years, or to fine, or to 
both. 


XIL Whoever being in such employ shall be guilty of any act 
of drunkenness, carelessness, or other misconduct, 
whereby the transmission or delivery of any mes- 
sage shall be endangered, or who shall loiter or make delay in ‘the 
transmission or delivery of any message, shall be liable to a fine not 
exceeding one hundred rupees. 


Injuring posts, $c. 
é 


Penalty for misconduct. 


XIII. Whoever being in such employ shall transmit by the Elec. 
Penalties for sending tric Telegraph any message upon which the pre- 
messages without payment scribed charge has not been paid, intending there- 
to Government. by to defraud the Government, shall be liable to 
be imprisoned, with or without hard labor, for a term not exceeding 
two years, or to fine, or to both. 


XIV, Whoever shall fraudulently or maliciously transmit or cause 
Penalties for transmis- *© be transmitted by an Eleetric Telegraph es- 
sion of fabricated mes. tablished by Government a Message which he 
sages. knows to be false or fabricated, shall be liable 
to be imprisoned, with or without hard labor, for a term not exceed - 
ing two years, or to fine, or both. 


XV. Any person not being a European British subject, who shal} 
Persons other than By. eyond the local limits of the jurisdiction of Her 
vopean British subjects Majesty’s Supreme. Court of Judicature, commit 
liable to be punished. any of the offences mentioned in Sections IX. 
XI. XIIL and XIV of this Act, shall be punishable upon conviction 
by any “Magistrate within whose jurisdiction the offence shall be com- 
mitted. 


XVI, Any person, whether a European British subject or not, who 


256 : ACTS RELATING TO THE {1854. 


shall be guilty of any offence for which, accord- 
ing to the provisions of this Act, he shall be 

liable to a fine only, shall be punishable for. 
such offence by any Justice of the Peace gfor any of the Presidency | 
Towns of Calcutta, Madras, and Bombay, or for any of the Settlements 

of Prince of Wales’ Island, Singapore, and Malacca, Magistrate, Joint 

Magistrate, or person lawfully exercising the powers of Magistrate, within 

whose jurisdiction the offence shall be committed; and any person here- 

by made punishable by a Justice of the Peace, shall be punishable 

upon summary conviction. 


Fines how to be recover- 
ed. 


XVII. No conviction, order, or judgment of any Justice of the 
Conviction to be quash- Peace shall be quashed for error of form or 
edon merits only, Formof procedure, but only on the merits; and it shall 
conviction, Fe. ” not be necessary to state on the face of the 
conviction, order, or judgment, the evidence on which it proceeds; but 
the depositions taken, or a copy of them, shall be returned with the 
conviction, order, or judgment, in obedience to any writ of certiorari ; 
and if no jurisdiction appears on the face of the conviction, order, or ~ 
judgment, but the depositions taken supply that defect, the conviction, 
order or judgment shall be aided by what so appears in such deposi- 

tions. . 


XVIII. A Magistrate may refer for trial and decisiop any charge 
; of an offence hereby made punishable by fine 
done ue ey ye only, to any of his Assistants or to any Deputy 
é Magistrate lawfully appointed to exercise the 
powers of a Covenanted Assistant; and in such case every such .Assis- 
tant or Deputy Magistrate, may exercise all the powers vested in a 
Magistrate, subject to all the rules applicable to criminal cases deputed 
to such Assistants or Magistrates, acting judicially. 


XIX. The local Government may give general authority to any such As- 
sistant or Deputy Magistrate to exercise, without re- 
jenna ey an ference by a Magistrate, any of the powers which 
Deputy Magistrates to they are hereby rendered competent to exercise upon 
exercise certain powers. yeforence by a Magistrate, subject to appeal to the 
Magistrate from any conviction by such Assistant or Deputy Magistrate, 
within one month from the date of” the conviction. Provided that a 
Magistrate may at any time call from any of his Assistants, or from 
any Deputy Magistrate subordinate to him any case pending before such 
Assistant or Deputy Magistrate. 


XX. All fines imposed under the authority of this Act, for offences 


* 


. 


AO? XXXIV.] MADRAS PRESIDENCY. 257 


punishable by fine only, by any Justice of the Peace, 
Magistrate, Joint Magistrate, or person. lawfully 
exercising the powers of a Magistrate, or by any Assistant to a Ma- 
gistrate, or Deputy Magistrate, may, in case of non- payment thereof, 

eo levied hy distress and salé*of the goods and chattels of the offender,’ 
by warrant under the -hand of any of the above-tatned Officers ; aiid 
in case any snch fine shall not be forthwith paid, any such officer may 

order the offender to be apprehended and detained in safe custody until 
the return an be conveniently made to euch warrant of distress, un- 
jess such party shall give security to the satisfaction ‘of ‘such Officer 
for his appearance at such place and time as shall be appvirited ‘for 
the return of the warrant of distress, and such Officer may take’ Such 
security by way of recognizance or otherwise; and if, upon the return 
of such warrant, it shall appear that no. sufficient distress can be had 
whereon to levy such fine, and the same shall not be forthwith paid, 
or in case it shall appear to the satisfaction of such Officer, by the 
confession of the party or otherwise, that he has not sufficient goods 
and chattels whereupon such fine *or sum of money could:.be levied «i. 

a warrant of distress were issued, any such Officer, by warrant tinder. 
his hand may commit the offender to prison; 
there to be imprisoned only, or to be imprison- 
ed and kept to hard labor, according to the 
discretion of such Officer, for-any term not exceeding two calendar 
months where the amount of the fine shall not exceed fifty rupees, and 
for any term not exceeding four calendar months where the amount 
shall not exceed one hundred rupees, and for gany term not exceeding 
six calendar months in. any other case; the commitment tp be, detary, 
iasable sim each of. the oases. aforesaid on. payment. fhe ABBA tne 


Fine how levied. 


Imprisonment, if no 
sufficient distress, Se. 


Pd 


XL Tf any servant of the East India Company, employed” ee 
the Electrie Telegraph Department within the do- 

Pisrcerie! 6 a moe minions of any Foreign Prince or State in alli- 
Company who commit of: ance with the said Company,-int which an Elec- 
reg anny. Act i% tric Telegraph is established by the said” Cone. 
pany, shall, within the dominions of sypl! Prings’ 

or State, commit any act hereby prohibited, or omit to do any act 
hereby required to be done by any peraon similarly employed withia the. 
territories under the Government of the said Company, auch Servant 
of the said Company shall be guilty of an offence, and on conviction 
thereof shall be punished in the same manner as if auch act had been 
done or omitted within the said last mentioned territories ; and every 
such person may be tried, convicted, and punished — by fine or 









‘ 
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otherwise, according to the nature of the offence, by any Court or Offi- 
cer duly empowered by the Governor Genéral of India in Council to 
take cognizance of offences committed in such dominions by . servants 
of the East India Company, or by any Court or Magistrate or othe? 
competent Officer in any part of the territories within the Governmen® 
of the East India Company, in the same manner as if the offence had 
been committed in such part of the said territories. 


XXII. The word “ Magistrate” in this Act shall include Joint Ma- 
gistrates and persons lawfully exercising the 
powers of Magistrates ; and the word “ fine” shall 
include a penalty or forfeiture. se 


Brplanation of terms. 


XXILL It shail be lawful for the Governor General in Council to 

Government to frame frame rules ‘for the conduct of any Electric 
rules for Teleyraphs es- Telegraph established by the license under this 
tablished by ticense. Act, and to declare fram time to time what por- 
tions of this Act shall be applicable to such Telegraph and to persons « 


using the same or employed in connection therewith, : 





ACT No. If. or 1855. , 
Passed on the 22nd of February 1855. 
4n dct for the further improvement, of the Law of Evidence, 


Whereas it is expedient further to improve 


Preamble, the Law of Evidence, It is enacted as follows :— 


Act repealed, I. Act No. X. of 1835 is hereby repealed. 


TI, Within the territories in the possession and under the Go- 
Judicial notice to be vernment of the East India Company, all Courts 
taken of all Acts and Re. of Justice and all persons having by law or con- 
gulitions. sent of parties authority to take evidence shall take 
judicial notice of all Regulations and Ordinances made before or on the 
22nd day of April"1834 by the Governor General in Council’ of the 
Presidency of Fort William in Bengal, by the Governor in Council of 
the Presidency of Fort St. George, or by the Governor in Council of 
the’ Presidency of Bombay, and having the force of Law in any part 
of the said territories, and of all Laws and Regulations heretofore made 
‘by the Governor General of India in Council, and of this Act, and of 
all Acts and Regulations heretofore made, or hereafter to be made. by 
the Governor General of India in Council, constituted for the purpose 
of making Laws and Regulations, whether the same be of a public or 
of a private nature. zs 
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Tit, All Courts and, persons aforesaid shali take judicial notice of 
Famsted wallace de te all public Acts of Parliament-and of all local 
taken of public Acts of 4 personal Acts declared by Parliament to be 
Parliament. public and to be judicially noticed, and’-shall ad- 
What shall be prima Mit as primd facie evidence of any private Act 
facie proof of a private of Parliament, any copy thereof purporting to be 
dat. printed by the King’s Printer. 


IV. Every Court shall take judicial notice of its own Members 
Judicial notice to be %04 Officers respectively, and of their deputies 
taken by Court of its own and subordinate Officers or Assistants, and also 
Officers Fe, ‘of all Officers acting in execution ‘of its process, 
and of all Advocates, Attornies, Proctors, Vakeels, Pleaders, and other 
persons authorized by Law to act before it. 


V. All Courts and persons aforesaid shall take judicial notice of the 
Judicial notice to be Ames, titles, and authorities of the persons fil- 
faken of the names, titles, ing for the time being any one of the. follow- 
Se o certain persons, ing offices in any part of the said territoriés 
Governor General, Governor, Lieutenant Governor or Deputy Governor, 
Secretary or Under-Secretary to Government, Commander-in-Chief, Bishop, 
Member of Council, Legislative Councillor, Judge of any of Her Majesty’s 
Courts or of any Sudder Court, or of any Court of Judicature here. 
after to be constituted in the said territories, to or in which the pow- 
ers of any of Her Majesty’s Supreme Courts may be transferred or 
vested. 


VI. All such Courts and persons aforesaid shall take judicial notice 
Judicial notice to be Of all divisions of time, of the geographical divisions 
taken of divisions of time, of the world, of the territories under the dominion of 
place, Fc. the British Crown, of the commencement, continua- * 
tion and termination of hostilities between the British Crown and any other 
State, and also of the existence, title and nationalgflag of every -Soye- 
reign or State recognized by the British Crowy. In all the above cases, 
“such Court or person may resort for its aid to appropriate Books or 
documents of reference. 


VII. Any Government Gazette of any Country, Colony or depen- 
dency under the dominion of the British Crown, 

oath of Government may be proved by the bare production” thereof 
before any of the Courts or persons aforesaid. 


Vil. All “revdamations, Acts of State, whether Legislative or Exe- 
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Proof of Proclamations, cutive, nominations, appointments, and other offici- 
Acts of State, Fe. * al communications of the Government appearing 
Proclamations, &. when a any such Gazette, may be proved by the pro- 
to be prima facie proof of Guction of such Gazetée, and shall be prima facie 
fact, proof of any fact of a public nature which they 


were intended to notify. 


TX. Any recital contained in any Act of the Governor General of 
Recital in Act of a fact India in Council, constituted for the purpose of 
of @ public nature to be making Laws and Regulations hereafter to be 
prima facie proof: passed of any fact of a public nature, shall be 
deemed, before all such Courts and persons, to be*prima facie evidence 
of the truth of the fact recited. . 


X. The Gazetie or Newspaper containing any advertisement por- 
_, porting to be published by virtue of any public 
louis It, prune Statute, Act, Regulation or Ordinance, or of any | 
ing to be published by Rule or Order of a court of justice or any Board 


guthorily, how i ook or officer of Revenue, may be received by any 
authority. such Courts or persons as aforesaid as .prima facie 


: evidence that such advertisement was published duly 
under the authority from which it purports to proceed* 


“@° XT: “All Courts and persons aforesajt may, on matters of public 
Books, Maps, §. to be History, Literature, Sciente, or Art, refer, for the 
avidence in matters of pxb- purposes of evidence, to such published Books, 
lie history, $c. Maps, or Charts as such Courts or person shall 
consider to be of authority on the subject to which they relate, 


XII. Books printed or published under the authority of the Go- 
What Books, §c. shall vernment of a Foreign Country and purporting 
be evidence of Foreigs to contain the Statutes, Code, or other written 
Law. es Law of such Country, and also printed and pub-- 
lished Books of Rep@ts of dicisions of the'Courts of such Country, and 
Books proved to be commonly admitted. in such Courts as evidence of 
the Law of such Country, shall be admissible before any such Courts 
or persons as aforesaid as evidence of the Law of such Foreign Coun- 
try. = 
"XI All Maps made under the authority of Government or of 
Government or public *™Y public municipal body, and not made for 
Maps when to be prima the purpose of any litigated question, shall prima 
facie proof. facie be deemed to be correct, and shall be ad- 
mitted in evidence without further proof. 


2 
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Persons incompetent to . XI¥. The following persons only shall be 
* testify. incompetent to testify. 


* 1, Children under seven years of age, who appear incapable. of 
receiving just impressions of the facts respect- 
ing which they are examined, or of relating them 
truly. : . 
.. Persons of unsound mind, who, at the time of their exami 
tion, appear incapable of receiving just impres- 
sions of the facts respecting which they are ex- 
amined, or of relating them truly; and no person who is known to 
be of unsound’mind shall be liable to be sum- 
moned as a witness, without the consent previ- 
ously obtained of the Court or person’ before 
whom his attendance is required. 
XV. Any person who, by reason of immature age or want of 
Children and persona religious belief, or who by Teaton of defect of 
of defective religious be- religious belief, ought not, in the opinion of 
oe fe testy on simple guch Court or person, to be admitted to” give 
? evidence on oath or solemn affirmation, shall be 
admitted to give evidence on a simple affirmation, declaring that he 
will speak the truth, the whole truth, and nothing but the truth. 
XVI. The provisions in pp last preceding Section as to witnesses 
Provisions as to wit- hall apply to testimony given by affidavit or 
ness bo apply to afidavits, otherwise in writing, as well as to. testimony 
$e. * orally delivered. 


Ohildren. 





Insane persons. 


Not to be summoned 
without leave of Court. 


XVII. Any such witness wilfully giving false -evidence shalj he 

.,.. Subject to be proceeded against in Jike. manner, 
Piper Sor giving and to suffer, if convicted, the same punishment 
as if he had been sworn and had committed 

wilful and corrapt perjury. The indictment or charge shall be varied 


so as to meet the case. . 


XVIII. .No person shall, by reason of any interest in the result 

of any suit. or of any interest connected there- 

with, or by reason of relationship to any of the 

. parties thereto, be incompetent to give evidence 
in such suit. 


No incompetency from 
interest tn suit. 


XIX. Any party to a civil suit or other proceeding of a civil 
nature shall be competent and may be compelled 
to give evidence as a witness therein either on 
his own behalf or on behalf of any other party 


Party «ww suit may be 
examined as a witness. 
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to the suit or proceeding, and also to produce any document in his 
possession or power, in the same manner as if he were not a party. 
to the suit or proceeding. Provided that no 
Court or person as aforesaid, other than Her 
Majesty’s Supreme Courts of Judicature, shall compel the attendance of 
any party to such suit or proceeding, for the purpose of giving evi- 
dence therein, except under and subject to the rules prescribed in that 
behalf. in Act XIX. of 1858.(a) 


Proviso. - 


XX. A husband or wife shall in every civil proceeding be com- 
., . petent to give evidence for or against each other. 
99 Provided that any communication made by hus- 
‘band or wife to the other during their marriage 

shall be deemed a privileged communication and shall ‘not be disclosed 
: without the consent of the person making the 

same, unless such communication shall relate to 
a matter in dispute in a suit pentling between such husband and wife. 


Husband or wife 
evidence. 


Proviso. 


XXI. A witness, whether a party or not, shall not be bound to 
Witness, §:0., not bound produce any document relating to: affairs of State, 
to produce document relat- the production of which would be contrary to 
ing to State affairs, good policy, nor any document held by him for 
any other person who would not be bound to produce it if in his 
own possession. . 


XXH. A witness being a party to the suit shall not be bound 
Party to suit not bound to, produce any document in his possession or 
to ‘produce certain docu- power which is not relevant or material to the 
ments, case of the party requiring its production, nor 
any confidential writing or correspondence which may have passed be- 
tween him and any legal professional adviser. If 
any party however offer himself as a witness, he 
shall be bound to produce any such writing or 
correspondence in his custody, possession, or power, if relevant or mfa- 
terial to the case of the party requiring its production. 


Unless he offers himself 
as @ witness. 


XXIII. Every witness summonéd to produce a document shall, if 


: the same be in his custody, possession, or power, 
Pet Aceh ss imaennea £0 be bound to bring it or cause it * be brought 
bring it into Court. into Court, although there be a valid objection 
object ua pea to. the right of the party calling for it to 


compel its production or to the reading or put- 





(a) Ti-ese provisions are embodied in Act X of 1855. 
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ing it in as evidence, or to the disclosure of the contents thereof, 
the validity of any such objection made by the person producing 
the document shall be determined by the Court; and for the better 
etermination thereof, it shall be lawful for the Court to receive any 
admissible evidence, which the person producing the document may 
give respecting it, and it shall also be lawful for “the Court, ex- 
cept in the case of any document relating to affairs of State, to 
/ © inspect the document, and, if necessary, to call 
Pessoa {elating to to his aisictance any person whom it may ap- 
point to interpret the same. Such person, 
however, shall be previously sworn truly to ipterpret the same to the 
Court alone, and not to disclose the contents thereof except fo the 
Court, unless the Court shall order the document to be given in evi- 
dence. 

XXIV. A Barrister, Attorney, or Vakeel shall not, without the 
consent of his client, disclose any .communica- 
tion made by the client to him in the. course 
of his professional employment, nor any: advice 
given by him professionally to his client, nor the contents of any do- 
eument of his client, the knowledge of which he shall have acquired 
in the course of his professional employment. The privilege, however, 
is that of the *client, and if any party to a suit shall give evidence 
therein, at his own instance, he shall be deemed thereby, to have waived 
his privilege, and to havé'e->sented to the disclosure by such Barrister, 
Attorney, or Vakeel, of any matter as aforesaid, which may be rele- 
vant, and which the Barrister, Attorney, or *Vakeel would hive been 
bound to disclose, but for the privilege of his client, and. thé Barria-- 
ter, “Attorney, or Vakeel shall be bound upon examination ®®. disotosd 
any such matter. ~ B one . 

XXV. Any person present in Court, whether a party.or not, may 

Persons present in Court be called upon and compelled by the Court to 
to give evidence, §e., give evidence, and produce any document then 
though not summoned. and there in his actual possession, or in his 
power, in the same manner and subject to the same rules as if he 
had been summoned to attend and give evidence, or to produce such 
document, and may be punished in like manner for any refusal to 
obey the order of the Court. 

XXVI. Any person, whether a party to the suit or not, may be 

Pivsond theniaeed summoned to produce a document without being 
produce a'document aot Summoned to give evidence, and any person 
bom to attend person- summoned merely to produce & document, shall 
ay be deemed to have complied with the summons, 


Professional communi- 
cations. 


Pa 
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if he cause such document to be produced instead of attending per- 
sonally to produce the game, 


ke re XXVIL* The Rules of Evidence in Her 
lence Cees ! 
Supreme p isd Becle. Majesty’s Supreme Courts as to matters of Ee- 
siastical and Admiralty - clesiastical or Admiralty Civil Jurisdictions shall 
aides. be the same as they are on the Plea side of 


the said Courts. . 


XXVIII. Except in cases of treason, the direct evidence of one 

; ; witness, who is entitled to full credit, ‘shall be 

‘Gaeerean witness sugicient for proof of any fact in any such 

: Court or before any such person. But this pro- 

vision shall not affect any rule or practice of any Court that requires 

: aia corroborative evidence in support of the testi- 

Proviso. mony of an accomplice or of a single witness 
in the case of perjury. : 

XXIX. Where dying declarations are evidence they shall be re- 

. ceived, if it be proved that the deceased .was at 

Pr sialic the time of making the declaration, and then 

thought himself to be in danger of approaching 


death, though he entertained, at the time of making it, hope of re- 
covery. bs 


; XXX. The perty at whose instance a witness is examined may, 

Party allowed to eros. With the permission of such Court or person, 
‘examine and discredit his crggs-examine such witness, to test his veracity, 
own witness. in the same manner as if he had not been 
called at his instance, and may be allowed to show that the witness 
has varied from a previous statement made by him. 


XXXI. In order to corroborate the testimony of a witness, any 
Former statement ad- former statement made by such witness, relating 
missible to corroborate a to the same fact, at or about the time when 
witness. the fact took place, or before any authority le- 
gally competent to investigate the fact, shall be admissible, and for 
that purpose a copy of any deposition or statement taken before any 
Court, Judge, Justice. of the Peace, Magistrate, or person lawfully ex- 
ercising the powers of a Magistrate, or before a Commissioner or Su- 
perintendent for the Suppression of Thuggee or Dacoity in the dis- 
charge of his daty, shall, if certified by such Court, Judge or other 
Officer abovementioned, under his hand or the Official Seal of the 
Court, or under he hand or Official Seal of such Judge, to be a 
true copy of such deposition or statement, without farther proof, be 
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received as primd facie evidence that such deposition or statement was 
‘made, and that it was made at the time and plac&; and under the 
circumstances, if any, which shall be stated in the certificate or on 
the face of the deposition or statement. : Q 
XXXIL A witness shall not be excused from answering any ques- 
i tion relevant to the matter at issue in any suit or 
pe mes oe in any Civil or Criminal proceeding, upon the 
: ground that the answer to such question will ori- 
minate, or may tend, directly or indirectly, to criminate such wituess, or 
that it will expose, or tend, directly or indirectly, to expose such witness 
. to a penalty or forfeiture of any kind. Provided 
Proviso. that no such answer, which a witness shall be 
compelled to give, shall, except for the purpose of punishing such person 
for wilfully giving false evidence upon such examination, subject him to 
any arrest or prosecution, or be. used as evidence against such witness in 
any criminal proceeding, : 


XXXII. A witness in any cause may be questioned as to whether 
Witness may be examin. }@ has been convicted of any felofty or misdemea- 
ed a to conviction for nor, and upon being so questioned, if he either 
felony, denies the fact or refuses to answer, it shall be 
lawful for the opposite party to prové such conviction. 


XXXIV. A witness may be cross-examined as to previous statements 
Cross examination as to ade by him in writing, or reduced into writing, 
previous written state- relative to the subject matter of the cause, with- 
meals: out such writing being’ shown to him; but if it 
is intended to contradict such witness by the writing, his attention must, 
before such contradictory proof can be given, be called fo “tho pats: 
of the writing which are to be used for the purpose of “sd conttadict. 
: ing him. Provided always, that it shall be com- 
; petent for the Judge, at any time during the 
trial, to require the production of the writing for his inepection, and 
he may thereupon make such use of it for the purposes of the trial“es 
he shall think fit. 


Proviso, 


Copy of a document XXXV. An impression of a document made 
made by a copying machine by a copying machine shail be taken without 
fo be deemed correct. further proof to be a correct copy. 

XXXVI. When an original document is out of the reach’ of the 
rhe process of the Court, it shall be lawful for the 

Admission of secondary Cc Tieati Pyne rae : 
evidence where original Curt, on application to it in any Civil suit or 
document ts out of the proceeding, and on notice to the opposite party 
negeh-of- procers. at a reasonable time before the hearing, to’ make 

34 
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an order for the reception of secondary evidence of its execution and 
contents. + . 


‘When attested document XXXVI An attested document may be proved 
may be proved as ifwa- as if unattested, unless it be a document to the 
attested. validity of which attestation is requisite. 


XXXVIIL The admission of a party to an attested instrument of 
‘Admission prima facie its execution by himself shall be as against him 
proof of an attested do- sufficient prima facie proof of such execution of 
cament. it, though it be an instrument which is requir- 


ed by law to be attested. 


XXXIX, Any entry or statement, which would be admissible in 
‘Enhry alte against in- evidence after the death of the person who made 
tied pfs ber ao a it, on the ground of its having been made against 
Ufe-time’ of person mak. the interest of the person making it, or on the 
ing tt. . ground of its Shaving been made in the ordinary 
course of business, shall be admissible, though the person who made it 
be not dead, if he is incapable of giving evidence by reason of his 
subsequent loss of understanding, or is at the time of the trial or hear- 
ing dona (fide and permanently beyond the reach of the process of the 
Court, or cannot after diligent search be found. 


XL, Any entry in any books proved to have” been regularly kept 
Entry in course of bu- in the course of business or in any public office, 
siness when admissible for so far as such entry merely refers to and tends 
purpose of identification, 5. identify by name, description, number or other 
wise any Bank Notes or other Securities for the payment of money, 
or other property, and the payer-in or receiver of them, shall, in any 
ease where such identification is necessary to be proved, be admissible 
in evidence for that limited purpose if it shall appear to have been 
made at or about the time of the transaction to which it relates, though 
the person who made it, or he on whose information it was made, is 
alive and capable of being produced as a witness. 


ELI. Any receipt in writing, acknowledging the receipt of any 
Receipt when evidence money, valuable securities of goods; shall, on proof 
against person other than of the execution thereof, be admissible in evidence 
the giver. before such Court or person aforesaid, not onl 
Pp y 

against the party. giving it, but also against any person in whose favor 
such receipt would operate as a discharge, or to whom it would render 
the person giving it liable for the money, security or goods acknowledged 


Fy SRO e Pe eee Poe eee. 
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XLI{f. Whenever a receipt’ would be admissible under the - pre- 
te. ceding Section, if given by a principal, a receipt 

Receipt of agent. given by an agent or servant of. such. principal 
‘shall in like manner be evidence upon proof of the authority to give 
such receipt. 


Books kept in cowrse of XLIUL. Books proved to have been regularly 
éusiness or ina public kept in the course ‘of business or in any public 
‘Ciice admissible os corro- office shall be admissible as corroborative, but not 
Soraties-enidence. as independent proof of the facts stated therein. 


XLIV. The following documents.may be admitted as corrobora- 
Doeetsieds wdechesiite tive evidence :—Certifieates of shares, and of re- 
as corroborative evidence. i8tYation thereof, bills of lading, invoices, account 
sales, receipts usually given on the payment, de- 

posit or delivery of money, goodgs securities, or other things, provided 
they be proved to have been given in the ordinary course of business. 


XLV. A witness shall be allowed before any such Court or person 
aforesaid to refresh his memory, by” any’ wiititig 
made by himself or by any other person at the 
time when the fact occurred, or immediately 
afterwards, or at any other time when the fact was fresh in his me- 
mory, and hé knew that the same was correctly stated in the writing. 
In such case the writing shall be produced and may be seen by the 
adverse party, who may, if he choose cross-examine the witness upon it. 


Refreshing memory of 
witness. 


XLVI. Whenever a witness may refresh his memory by reference 
Court may permit a to any document, he may, with the permission 
copy of docuntnt to be of the Court, refer to a copy of sash document, 
wand Fo refresh memory. provided the Court or person, under the circum- 
stances, be satisfied that there is sufficient reason for the non-produc- 
tion of the original, 
XLVII. In cases of pedigree,» the declarations of illegitimate mem- 
7 <4, vers of the family, and also of persons who, 
iy arde aes: though not related by blood or marriage to the 
Glein questions of pedi- family, were intimately acquainted with its mem- 
gree. bers and state, shall be admissible in evidence 
after the death of the dcelarant, in the same Manner and to the same 
extent as those of deceased members of the family, 


XLVIILE. On an inquiry whether a signature, writing or seal is 

: genuine, any undisputed signature, writing or seal 

Pre er of fand- o¢ the party, whose signature, writing or seal is 
under dispute, may be compared with the dlennted 
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one, though such signature, writing or seal be on an instrument which 
is not evidence in the cause. a 


XLIX. Atiy Power of Attorney, which has been executed at 
place distant more than 100 miles from the place 
wherein’ the action, suit or proceeding is depend- 
ing, may be proved by the production of it, 
witbout farther proof, where it purports, on the face of it, to have 
been executed before, and autheuticated by a Notary Public or any 
Court, Judge, Consul or Magistrate. 


Proof of power of At- 
torney. 


L. Whenever it is proved that u Letter Book is kept, and that, 

according to the usual course of business, letters 

P ltr by Ser at e are copied into such book and dispatched, and 

the Letter Book is produced, and it is proved 

that the letter was dispatched according to the usual practice, to the 

best of the knowledge and belief of the witness, having reasonable ground 

for forming that belief, the Court may presume the dispatch of that 
letter according to the usual course of business. 


Li. Any book proved to have been kept for marking the dispatch 
, ~ and receipt of letters, containing an entry of the - 
ooge or riuie. dispatch of a letter, and an ackuowledgment of 
the receipt. of such letter, shall, on proof that such 
entry was made in the usual course of business, be primd facie evidence of 
the receipt of: such letter. 


LI. So much of Section Vi. of Act XV. of 1852 as provides. 
Repeal of part of See- that every such application as meron mentioned 
tion VI. of Act XV. of shali be made before issue joined in any such ac 
1852. tion, or tweuty-one days before the trial or hearing 


of any other legal proceeding as therein mentioned, is hereby repealed. 


LIII. “The provision containedein the 16th Section of Act VI. of 
1854, that affidavits of particular witnesses, or 

waa a Mase affidavits as to particular facts or circumstances, 
Z may, by consent of the parties, or by leave of the 
Court obtained upon notice, be used in the hearing of any cause on the 
Equity side of the Supreme Courts, shall extend to all civil actions, suits 


and proceedings on ail sides of the Conrts. 


LIV. So much of the 17th Section of the same Act as provides 
that, upon the hearing of any motion, petition or 

Extension of Section ther proceeding in any of the said Supreme Courts 

: VI. of 1854, OME P 5 eoeatis eee y 
sc ahs the Court may, upon the application of any of the 
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parties thereto, or of its own accord, require and- enforce the atten- 
sdance and oral examination before itself of any witness or of any party 
to the suit, and may also require and enforce the production -of, any 
document or documents, and may direct the costs of the attendance 
and examination of such witness or party to be paid by such of. the 
parties to the suit, or in snch manner as it may think fit, shall ex- 
tend to all civil actions, suits and proceedings on all sides of the said Court, 
*.eLV. The 83rd Section of the Act No. VI. of 1854, which ap- 
; ‘ ; plies’ only to proof of accounts on the Equity 
Pen te 4 side of the said Supreme Courts, shall extend 
to and embrace all accounts directed: to be -taken 
on any side of the said Courts. 

LVI. Whenever, by any Statute or Act, Regulation or Ordinance 
now in force, or any Statute or Act to be here- 
after in force, any Certificate, certified copy, or 
other documents, shall be receivable in evidence 

of any particular in any Court of Justice, the same, if it is substan: 
tially in the form and purports to be executed in the manner “direetéd 
‘by the Statute, Act, Regulation, or Ordinance which makes it’ evidence, 
+ shall be prima facie evidence, where it is rendered admissible, without 
proof of any seal, stamp, signature, character or authority, which it is 
directed to have, or from which it is directed to proceed, 
LVII. The improper admission or rejection of evidence shall not 
be ground of itself for a new trial or reversal 


Proof of oficial docu- 
ments. 


No new trial for rejec- oe 5 ery 
tion or improper reception of any decision in any case, if it- shall appear 


of evidence. to .the Court before which such objection is 
raised, that, aindependéhtly of the evidence objected to and. admikted, 
there was suficient evidence to justify the ° decision, or that; “WF the 
rejected evidence had been received, it ought not to“have varied the decision. 

; LVI. Nothing in this Act contained shall 

Act not to render in- : aes ? 

admissible evidence now’ be so constyed as to render inadmissible in any 
admitted in the Company's Court: any evidence which, but for the passing 
Corie, of this Act, would have been admissible in’ such 
, Court. , 


ACT No. Ul. or 1855. 
Passed on the 2nd of February 1855. 
An Act for the better prevention of Desertion from the Indian Navy. 
Whereas it is expedient to amend and extend the laws in force 
for apprehending and detaining deserters from the 
Tndian Navy and for punishing persons who aid 
and encourage such desertion, It is hereby enacted as follows*:— 





Preamble, 
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I. Article 4 of Rule, Ordinance, and Regulation for the Port of 

: : Bombay, passed by the Governor in Council and 

ppt prison registered in the Court of the Recorder on the 

and Regulation of July \ith day of July 1820, is hereby repealed in 

1820. so far as it relates to Seamen of the Indian 
Navy. | 


I. Whoever, directly or indirectly, instigates or procures any Officer, 
_.,, Seaman, or other person belonging to the Indian 

Pr sid instigating Navy to desert, or knowing that any Officer, 
Navy or concealing deser- Seaman, or other person belonging to the Indian 
ter. : Navy is about to desert, assists him in desert- 
ing’;-or knowing any Officer, Seaman, or other person belonging to the 
Tridian’ ‘Navy. to be a deserter, harbours, conceals or assists in conceal- 
ing ‘such deserter,. shall for every such offence be liable to a fine not 


exceeding dne thousand Rupees. 


} : 
Il. if it shall appear that a deserter has been concealed on 
.. board any Merchant Vessel, and that the Master 
Penalty on Master tn ; ‘ 

certain cases, if'a deserter ot person in charge of such Vessel for the time 
be concealed on board kis being, though ignorant of the fact of such con- 
ship. cealment, might have known of the same but 
for some neglect of his duty as such Master or person, or for the 
want''of ptoper discipline on board his Vessel, such Master or person 
slinll- Ge lisble-to a fine not exceeding five hundred Rupees. Provided 
always that no conviction for such minor offence as is lastly herein- 
before described, shali be lawful unless the same shall be stated in the” 
charge which the party is called upon to answer, and in. such charge 
it shall be lawful to state in the alternative that the party has either 
; knowingly harboured or concealed a deserter on 
5 Charge wey be in the Noord his vessel, or has, by neglect of duty, or 
i by reason of the want of proper discipline on 

board the vessel, allowed such deserter to be ‘so concealed. 


“TV. Any person, whether a European British subject or not, who 
shall be guilty of an offence punishable under this 

Turisdiction. Act, shall be punishable for the same by any Jus: 
tice of the Peace for any of the Presidency Towns of Calcutta, Madras 
and Bombay, or for any of the Settlements of Prince of Wales’ Istand, 
Singapore and Malacca, Magistrate, Joint Magistrate, or person lawfully 
exercising the powers of a Magistrate in any Port within the. territories 
of the East India Company, within whose jurisdiction the offence may 
have been committed, or such person may have been apprehended or 
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found, whether the offence shall have been committed . within the local 
Fimits of the jurisdiction of such Officer or not; and any person here- 
by made punishable by a Justice of the Peace, shall be puniehabls on 
summary conviction. 


V. No conviction, order, or judgment of any Justice of the Peace- 
Conviction to be quash- shall be quashed for error of form or Procedure, 
edom merits only; form bat only on the merits; and it shall not be 
SO, pongiction, Fo. necessary to state on the face of the conviction, 
order, or judgment, the evidence on which it proceeds ; but the de- 
positions taken or a copy of them shall be returned with the convic- 
tion, order, or judgment, in obedience to any writ of certiorari; and 
if no jurisdiction appears on the face of the conviction, order, or judg- 
ment, but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such depo- 
sitions. 


VI. Nothing in this Act’ contained shall prevent any Justice of 
Saving of proceedings the Peace, Magistrate, or other ~ Officer’ Having 
ander det No. XIV. of authority in that behalf, from committing’ for 
1849, trial any person who shall be charged with an 
offence pnnishable under Act No. XIV. of 1849, or any other Act 
hereafter to be in force, notwithstanding that such offence may be also 
punishable under this Act. Provided that no 


Proviso, proceedings shall have been had against such 


person in respect of the same offence under this Act. 
‘ 


VII. Whenever, ‘on information given on oath. or, soleme,, affxznae 
tion, were by law a solemn . affirmation may be 

rabenmander in ae used instead of an oath, to the Commander-in- 
sue Warrants for appre- Chief of the Indian Navy, or other person who 
Aegsion of desertore. shall be in the performance of the duties of 
Superiatendent of the Indian Navy, or his Deputy, or, in their, ab- 
sence, to the Senior Officer of the Indian Navy at any Port or place 
within the territories of the East India Company, which oath or affir- 
mation the several persons above-named shall severally under this Act 
have power to administer, or whenever on such information as afore- 
said, given to any Justice of the Peace, Magistrate, Joint Magistrate, 
or person lawfully exercising the powers of a Magistrate, having juris- 
diction within such Port or place, there shall appear reason to suspect 
that any Officer, Seaman, or other person belonging to the Indian Na- 
vy, who may have deserted or be absent without leave, is on board 
any Ship, Vessel, or Boat, or is concealed on shore at any ‘such Port 
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or place within the territories of the East India Company, it shall be 
lawful for such Commander-in-Chief of the Indian Navy, or person! 
performing the duties of Superintendent of the Indian Navy, or his 
Deputy, or such Senior Officer or Justice of the Peace, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers of a magis- 
trate as aforesaid, to issué a Warrant authorizing the person or per- 
sons to whom such Warrant may be addressed to enter into and 
search, at any time of the day or night, any such Ship, Vessel, or 
Boat, or any house or. place on shore, and to apprehend any such 
Officer, Seaman, or person belonging to the Indian Navy, and to de- 
tain’ him in custody in order to his being dealt with according’ to 
Law. 


VII. The Warrant. to be, issued under the preceding Section may 
Warrant to whom to be addressed to any persons in the Indian Na- 
be addressed, and by vy, or to ail Constables, Peace Officers, and 
whom to be executed. other persons whe may be bound to execute the 
Warraut of any Justice of the peace, Mayistrate, Joint Magistrate, or 
person lawfully exercising the powers of a Magistrate, and ‘acting in 
the execution of this Act; and all such persons shall be bound to ex- 
ecute, perform, and obey such Warrant. 


IX. Every person who shall be apprehended as a deserter from 
. the Indian Navy, under any Warrant under the 
7th Section of this Act, shail be brought with- 
out delay before a Justice of the Peace, Magis- 
trate, Joint Magistrate, or person lawfully exercising the powers of a 
Magistrate in or near the place wherein such person shail have been 
arrested, who shall examine such person, and if he shall be satisfied, 
either by the confession of such person or the testimony of one or 
More, witness or witnesses, or by his own knowledge, that such person 
is a deserter from the Indian Navy, shall cause him to be placed on 
board some Vessel of the Indian Navy, in order that he may be dealt 
with according to law; and if there shall be no such Vessel in or 
near the place wherein such deserter shall have been apprehended, shall 
eause such deserter to be conveved to the nearest or most convenient prison, 
and to be detained there until he can be placed on board a Vessel 
of the Indian Navy for such purpose as aforesaid ; and in @gry case 
in which any person shall be committed to prison as aforesaid, the 
committing Magistrate shall transmit an account thereof to the Comman- 
der-in-Chief of the Indian Navy or to the Officer commanding some 
vessel of the Indian Navy; and every person so committed to prison 
shall be entitled to his discharge from custody under such commitment, 


Persons apprehended 
how to be dealt with, §c. 


« 
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unless within three months from the date thereof he shall, on the re- 


equisition of the said Commander-in-Chief or euch other officer as afore- 
said, have been placed on board one of the Vessels of the Indian 
‘Navy, in order that he may be dealt with according to Law. 


ACT No. V. or 1855. 
Passed on the 11th of February 1855. 


As Act to assimilate the process of Execution on all sides of Her Majesty's 
t Supreme Courts, and to extend and amend the provisions of 
Act XXV. of 1841. 

Whereas it is expedient to make the process of execution on all 
sides of Her Majesty’s Supreme Courts as near 
aa may be the same; and also to extend and 
amend the provisions for giving effect to the decrees and orders of 
Her Majesty’s Supreme Courts in certain cases, which are contained in 
Act No. XXV. of 1841; It is enacted as follow :— 


Preamble. 


I. No process of contempt shall issue to compel the performance 

of so much of any judgment, decree, sentence, or 

ae rk Beare ey order, either decretal or interlocutory, made by 

mance of decree, Fc. to any of Ter Majesty’s Supreme Courts, as directs 

Ted bor or to execute @ any person to pay any money or costs, or to 

execute any conveyance, or other deed or instru- 

ment, or to make any transfer or surrender, or to do any act. which 

a constituted attorney of such person, if ordered by the Court to 
do the same for his principal, would have the means of performing. 


II. Where any person is liable to pay any money or costs upon 

me a judgment recovered against him in gny of the 

ju is nye Wie ee. said Courts, or has made default ia the payment 
money or costs, to be pro- of any money or costs which by any order, decree, or 
cceded agate ty Ca. Sa sentence made in any proceeding by any of the said 
Courts on any side thereof, he has been ordered to 

pay, execution may be issued either againt his person by a writ in the nature 
of the ordinary writ of Capias ad Satisfaciendum, or to levy such money or 
costs out of his property by a writ of Fieri Facias or Venditioni Exponas, ac- 
cording to the course and practice of the Court as the same shall be - set- 
tled by @he rules and orders to be made for giving effect to the provi- 
sions of this Act. Provided that nothing herein contained shall extend 
: “to a fine unpaid for a criminal offence, or alter 
grote. * the mode of compelling the payment of such 


fine. 
35 
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NII. The Sheriff shall pay the mottey which he may levy under 
any execution, either to the party named in the 
writ in satisfaction of his demand, or into coutt 
according to the exigency of the writ which shell 
be in conformity with the order under which the money is payable. 


Sheriff how to deal with 
money levied, 


TV. Whenever any person has been directed by any judgment, 
decree, sentence, or order of any of the said 


Power to the Court to Courts to execute any conveyance, deed, or instru- ' 


appoint an Officer to exe- 
eute instrument, orto do Thent, or to make any transfer or surcender; or to do 


pd Ai £7, i parse any act which a constituted attorney of such per- 
has failed to execute or son, if directed by the Court to do the same 
do tha same. for his principal, would have the means of per- 
forming; and such person has refused or neglected to obey such di- 
teotion, or has evaded compliance therewith, either by absenting “himself 
im order to avoid service of the judgment, decree, sentence, or order, 
wherein such direction is contained, or by any other means; it shall be 
lawful for the Court by which such direction has been given, whether 
the person disabeying or evading compliance with such direction is in 
custody or not, upon application made to the said Court for that pur- 
pose, aud upon proof to its satisfaction of such default or evasion as 
aforesaid, to order or appoint the Registrar, Master, or other Officer of 
the said Court to execute such conveyance, deed, or instrument, or to 
make such transfer or surrender, or to do such other act as aforesaid, 
for and in the name of the person by whom the same ought to have 
been executed, made, or done; and every conveyance, deed, and instru- 
ment which shall have been executed, and every transfer and surrender 
which shall have been made, and every other act which shall have been 
done by gn Officer of Court under the authority of this Act, shall in 
all respects have the same force and validity as it would have ifit had 
been duly executed, made or done by the persons for and in whose 
name it shall have been so executed, made, or done. 


V. If it shall appear to any of the said Courts, upon an appli- 
¥ cation made to it under this Act, that it can safe-_ 
Or incertain cases todis- ly dispense with the formal execution of any con- 
pense with the execution of veyance, deed, or instrument with the person di- 
an instrument, or the sig- : 
nature of a writing. rected to execute the same has failed to execute, 
or with the signature of any writing réquired for 
the formal performance of any act required to be done but omitted to 
be done by the person directed to do the same, it shall be lawful for 
the said Court, in lieu of ordering its officer to” execute the said con- 
veyance, deed, or instrument, or to sign the said writing, by its order 
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7 to declare that such conveyance, deed, instrument, or writing shall be 
8 valid and effectual to all intents and purposes without the execu- 
tion or signature of the person directed to execute or sign the same, 
m it would have been if he had duly executed or signed the same, ~ 


VIL When any Person has been directed, by any judgment, de- 
cree, sentence, or order of any of the said Courts 
The. Cosrt empowered to deliver w ession of any immoveable pro- 
to exforee the delivery of P posses: y ‘avle pro: 
any immoveatle properly perty or of any specific chattel or security, or 
he der peat aared to deliver to any person or persons, or to de- 
Papers, or other articles or posit in? Court or elsewhere any books, papers, 
things, by seizure, writings, or other articles or things, and bes 
refused or neglected to obey such direction, ot has evaded compliance 
therewith, either by absenting himselé to avoid service of the said judg- 
ment, decree, sentence, or order, or by any other means, it shall be 
lawful for the Court by which such direction has been given, whether 
such person is in custody or not, on proof of such default or eva~ 
sion as aforesaid, to issue a writ or writs to the sheriff, directing him 
either to put the party therein named into possession, or to seize’ iid 
take such chattel, security, books, papers, writing, or other articles or 
things, and to deal with the same according to the exigency of the 
writ, which in ail cases shall be comformable to the order, to compel 
the performance whereof the same is issued. But nothing herein con- 
tained shall authorize the sheriff to disturb the 
bona fide possession of any person other than 
the person against whom such order is made. 


VII. The first and second Sections of Act No, XXV. of 3841, 

Repeal of Ist and Ind °XCept as to all proceedings which shall digve 
Sections of Act XXV.of been had or commenced thereunder, before thie 
1841. ; Act comes into operation, are hereby repealed, 





Proviso. 


VEIL Nothing in this Act contained shall prevetit any of the 
said Courts from issuing process of contempt, 

prover arenes; He ene according to its present course of practice, on 
pel obedience to orders its Equity side against the Person of any party 
pire eats Be: OER mE as ins been ordered to do any act other than 
the payment of money, or costs, or the execu- 

tion of any conveyanee, deed, or other instrument, if obedience to such 
order cannot otherwise be enforced, or against the Person of any party 
who has committed a breach of any injunction ; and the Court may 
issue such process of contempt on any of its sides, and in such cases 
shall have and may exercise all powers which it now has touching the 


. 
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commitment, detention, or discharge of any person taken under process 
of contempt issued on its Equity side. - 


IX, Tt shall be lawful for Her Majesty’s Supreme Courts to frame 
such new or altered writs of execution as they 
shall deem necessary or expedient for giving effect 
to the provisions hereinbefore contained, and by 
the Rules or orders to be made under this Act, to regulate the mode 
of issuing and executing such writs of execution. 


Court may frane writs 
of execution, 


X. The words “ person” and “ party” as used in this Act shall 
be understood to include any body corporate, 
and though used so as to import the singular 
number or the masculine gender only, shall be understood to include 
several persons as well as one person, and females as well as males, 
unless thereebe something in the context repugnant to such construce 
tion; and the term “Her Majesty’s Supreme Court” shall be under- 
stood to include the Court of Judicature of Prince of Wales’ Island, 
Singapore, and Malacca. 


Interpretation Clause. 


Commencement of the XI. This Act shall take effect from the lst 
det, day of May next. 


ACT No. VI. or 1855. 
Passed on the 11th of February 1855. 


An Act to extend the operation of, and regulate the mode of executing 
Writs of Execution in Her Majesty’s Supreme Courts of Judicature, 


Whereas it is desirable to extend the operation of, and regulate 
oe the conduct of writs of execution out of Her 
oe eamae: Majesty’s Supreme Courts in certain cases, It is 


enacted as follows :— 


I. Clause“ 1. Under any writ of fieri facias issued out of any of 
Her Majesty’s Supreme Courts, on any side of 


Sherif’ empowered under * 
any pid pert faciae is. tte Court, may be seized and sold any lands, 
sued on any side of Su- houses or other immoveable property of the party 
preme: Cont te reer against whose effects such writ issues, whether 


his estate or interest therein be legal or equitable, 


Clause 2. The Sheriff under any such writ may put the purchaser 
aA in possession of such of the lands, houses or other 

When property is in pos- “ A . 
session of judgment debtor, immoveable property sold under such writ, of which 
Sherif’ to put purchaser in the jadgment debtor is iu the actual possession, 


ion, 
POlseenan and of which an actual delivery can be made. 
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Clause 3, If the lands, houses or other immoveable property liable 
° J . to be sold under such writ, be in the possession of 
When property is not in . 

possession of judgment des- ®Y person other than the judgment debtor, the 

For, Sheriff not to seize but gyovice shall not seize such Property, but shall 
to sell debtor's interest. : ie . : 

sell and convey all the right, title and interest 

of the debtor; and such conveyance shall pass the 

same intereat to the purchaser as if the same had been executed by the 


debtor. 


Fffect of conveyance. 


Clause 4. In such last mentioned case if the property shall be 
Sale when to be notified situate beyond the local Jimits of the jurisdiction 
to Judye of District. of such Court, the Sheriff shall notify such sale 
Proclamation of same. to the Judge of the District, who shall cause no- 
tice of the same to be officially proclaimed, in like manner as if the 
sdle had heen effected under a decree of his own Court. 


Clause 5. In any case of intended sale of immoveable property be- 
: yond the local limits of the jurisdiction of such 

Notice of sale when to be a . 5 
« mublished in the office of Supreme Court, the Sheriff shall cause a notice 
Collector, $e. specifying the time and place of the intended 
sale, to be stuck up in some conspicuous place in the office of the 
Collector of the district within which such Property is situate and also 
at the Mal (a) Cutcherry of the estate, if any ; otherwise, on some con- 
: *~ spicuous part of the property to be sold. The. 
Henath of time for publ number of days between the publication of such 
notice and the sale shall not be less than fourteen 
days, if the property be not distant more than 100 miles from the Su- 
preme Court; if the distance shall exceed 100 miles, the number of days 
shall be increased by an additional day for every 50 miles of such ex- 
cess of distance. Provided that the want of such 
notice or any irregularity in respect thereof, shall 

not vitiate the sale in the hands of a Gona fide purchaser. 


cation of notice. 


Proviso. 


II. If any lands, houses or other immoveable property be seized or 
: liable to be sold under any such writ, it shall be 
In what case judgment ae * 

debt may be raised by mort. lawful for the Court, on application to it on be~- 
gage instead of sale. half of the execution debtor or of any one of se- 
veral execution debtors, if the Court shall be satisfied that there is rea- 
sonable ground to believe that the amount of the judgment may be raised 
by mortgage of the estate, to postpone the sale for a term not exceeding 
one month to enable the defendant to raise the amount, and to direct that 
the money ordered to be levied by such execution shall be raised by 





(a) Mal, (corruptly Maxi, Mhal, $c.) in this connection signifies Revenue. 
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mortgage instead of sale of such lands, houses or other immoveable pro- 


perty, upon such terms as to the payment: of interest upon the judgment. 


or otherwise as the Court may think fit, and in such case to give all ne- 
cessary directious for the execution of such mortgage. . 
Sheriff emporered wader HL _Under any such writ of fiert Sacias may 
any such writ of fieri facias also be seized money, bank-notes, cheques, bills of 
to seize money, bank-notes, exchange, promissory notes, hoondees, Government 
He securities, bonds, or other securities for money and 
also debts belonging to the said person; and the Sheriff or other officer 
And to pay money or having the execution of the writ shall be at liderty 
pay y 

bank-notes to execution cre- to pay or deliver over tothe party suing out such 
a execution, any money or bank-notes which shall so 
be seized, or a sufficient part thereof, and shall, with the order of the 
Court, endorse over or transfer, and without such 
Paper he ere order, shall hold any such cheques, bills of ex- 
and without such order to change, promissory notes, hoondees, bonds, or other 
praia bills of €2-  seourities for money as a security or securities for 
: the amount by such writ of fiert facies directed 
And to sue in his own *© be levied or so much thereof as shall not have 
name for amount secured by een otherwise levied and raised, and may, where 

bills of exchange Se. . A . 
he retains the same, sue in his own name as such 
Sheriff or officer, for the recovery of the sum or 

Or for debts, 

sums secured thereby, or for gny debt seized as 
‘aforesaid when the time of payment thereof shall Have arrived; and the 
payment to such Sheriff or other officer, or to the party entitled under 
such endorsement or transfer, by the party liable, with or without suit, 
or the recovery and levying execution against the party so liable, shall 
discharge him to the extent of such payment or of such recovery and 
levy in execution as the case may be, from his liability on any such 
cheque, bill of exchange, promissory note, hoondee, bond, security, and 
debt ; and such Sheriff or other officer shall pay over to the party suing 
out such writ, the money so to be recovered, or such part’ thereof as may 
be sufficient to discharge the amount by such writ directed to be levied ; 
and if, after satisfaction of the amount so to he levied together with Sheriff’s 
poundage and all lawful charges and expenses, any -surplus shall re- 
main in the hands of such Sheriff or other officer, the same shall be 
paid to the party against whom such writ shall be so issued, unless 
the same is duly attached in the hands of such Sheriff or other offi- 
. : cer, Provided that no Sheriff or other officer 
pom to indemnity shall be bound to sue any party liable upon 
any such cheque, bill of exchange, promissory 
note, hoondee, bond, security, or debt, unless the party suing out such 


aero] ; MADRAS PRESIDENCY. 279 


execution shall give security to the Sheriff for indemnifying him from 
eall costs and expenses to beineurred in the prosecution of such ac- 
tion, or to which he may become liable in consequence thereof; the 
hature and amount ef such security to be determined, in case they 
cannot agree, by the proper officer of the Court in which such action 
shall be brought, or, if the Court shall so order, by some other per- 
son to be appointed by the Court for such purpose; and the expense 
of preparing and executing such security. shall be deducted out of any 
money to be recovered in such action, and the net Proceeds only in 
this and other cases provided for by this Act shall. be considered as 
received in satisfaction of the debt due to the execution creditor. 


TV. Hf the Sheriff or other officer under any writ of fiert facias 
Sheriff empowered to re- shall seize any Government security standing in 
ceive interest on Govern- the name of, or belonging to the party against 
ment security seized by him.) na9 property such writ shall be issued, he 
shall have power to reccive the interest due on such Government se- 
curity whether specially endorsed or othetwise, and to sign a receifit 
for the same; and also to sell and dispose of such Government se- 
dud te allt, coe wikete curity through a broker at the market rate of 
endorsement necessary, to the day; aud if the endorsement of such party 
endorse such security. shall be required to transfer such Government 
security, the Sheriff or other public officer shall endorse the same thus 
“A. B. by C, D. Sheriff ;” and such endorsement shall be us effec- 
tual to pass the said Government security and to give a good title 
to the holder thereof as if the same had been endorsed by the party 
himself or Isis duly constituted attorney. 


V. No debt shall be sold by the Sheriff under the process of 
the said Court,.any Charter of any of the said 
Supreme Courts to the contrary notwithstanding ; 
but the same shall be realized in the mode 


No debt to be sold by 
Sherif’. 


hereinbefore directed. 


VI. If any person against whom any writ of execution shall have 
Shares in public Company issued, shall have any interest in any stock or 
may be charged in execu- shares in any public Company, whether incorpo- 
tion, rated or not, carrying on business in India and 
within the reach of the process of the Court out of which such writ 
of execution has issued, it shall be lawful for the said Court or for any 
Judge thereof, on the application of the party who has sued out such 
writ of execugion, to make an order ex parte that such interest in 
such stock or shares, on such of them or such part thereof respectively 
as the said Court or Judge shall think fit, shall stand charged with 
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the payment of the amount due in respect of such writ of execution; 
and such order shall have the like effect and entitle the person in 
whose favor the same is made to the same remedies and priorities as 
a charge executed in favor of such person by the person against whom 
execution shall have been issued ; and service or notice of “such order 
upon or to.the public Company whose stock or shares are the subject 
of such order, or upon or to any person claiming an interest in such 
stock or shares, shall have the like effect and shall entitle the person 
in whose favor such order ‘is made to the same remedies against such 
public Company or such last mentioned person as notice of a charge 
executed of even date with such order by the person against whom 
execution shall have been issued in favor of the person at whose suit 
the same shall have been issued. Provided that nothing herein contained 
shall prevent the preson against whom such or- 
der shall have been made or any other person 
affected thereby, from applying to the Court or Judge by whom such 
order has been made for its discharge on such grounds as may be just, 
" VIE. If such debtor shall have any interest in any property which 
shall be standing in the name of the Accoun- 
tant General of the Court or of any other officer 
of the Court, or in the dividends, interest, or 
annual produce thereof, it shall be lawful for the Court or a Judge 
to make an order that the interest of the defendant in such property 
shall be applied in payment of such debt, and the Court or Judge 
shall have power to make .such order’ as may be necessary to give full 
effect to the above provision. 
VII. A plaintiff or defendant arrested under any writ of capias ad 
Party arrested under a satisfaciendum issued upon any judgment, order, 
Ca. Sa. entitled to discharge decree or sentence of any of the said Courts 
pal ey rian ta ene whereby moncy is ordered to be paid to any 
fiolgu Geslor orto party, shall be entitled to his discharge from 
such arrest on payment or tender to such party 
or his attorney in the cause or to the Sheriff or Gaoler in whose custody 
such person may be under such writ, of the amount directed to be le- 
vied by such writ. * 


Proviso. 


Property standing in name 
of any officer of Court. 


IX. A written order under the hand of the attoruey in the cause 
Written order of attorney by whom any writ of capias ad satisfaciendum 
issuing Ca. Sa. sufficient for shall have been issued, shall justify the Sheriff, 
the discharge of a party by 7 
Sherif or Cooler, ‘leat the Gaoler, or person in whose custody the party 
client shall give written way be under such writ in discharging such 
notice. to the contrary. party, unless the party for whom such attorney 


professess to act shall have given written notice to the contrary to 
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suoh. Sheriff, Gaoler, or person. in whose custody .the opposite party 

ghay be; but such discharge shall not. be a aati action, of the debt, 

torwey totijustifed tn unless made by the authority of, the, creditor ; 

‘Siving Gecer for disckarge *%4 nothing herein contained shall ju 

ci the consent of kis attorney in. giving aych order for discharg 
_ouf.the consent, of. hig . client. 


“ESA: Sheriff’ shail” not be liable in an 


piers action for escape or other breach of duty, to 
4 fe tous really pay damages beyond the amount of the loss 


which his breach of duty has really occasioned. 










ostasioned. 


XI. A writ of execution sued out after the commencement of 
° OF 3 this Act, if unexecuted, shall not remain in force 
Pe hid seat creek Ae for more than one year from the date of such 
force mare than one year writ, unless renewed in the manner hereinafter 
eeleds Tena provided; but a writ of execution, whether sued 
out before or after the passing of this Act, may, at any time before 
its expiration, be renewed by the party issuimg 
Fried arr bo renewed from it for gue year from the date of such renewal, 
and so on from time to time during the oon- 

tinuance of the renewed writ, by being marked with the seal of the 
Court and with a memorandum, signed by the officer, of the date of 
the day, month and year of such renewal, or by such party giving a 
written notice of renewal to the Sheriff signed by -the party ‘or his 
attorney and bearing the like seal of the Court and memorandum signed 
Renewed writ entitled tp PY the officer as aforesaid; and a writ of.exe- 
same priority as its oriyi- cution so renewed shall have effect and be en- 
nels titled to the same priority as the original | writ 
Hn” az to writ of would have had. Provided however that 1d. writ 
of habere facias possessionem . shall be renewed 

without the special leave of the Court or a Judge. = 


XII. The production of a writ of execution or of the notice re- 
Production of weit cr af newing the same, purporting to be markéd with 
notice of renewal suficient such seal and signed as aforesaid, showing * the 
evidence of renewal, same to have been renewed according to this Act, 
shall be sufficient evidence of its having been so renewed. 


XIII. All property of every kind that may be seized under a 
writ of fiert facias, issued from the said Supreme 
Under a writ of seques- : is 

tration ail property may be Courts respectively, may be seized also under a 

seized in like man t i ii 
eaten face, mer as writ of uestration duly issued from the same, 
and the seizure must in all eases be made in 

36 
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the mode directed by this Act as to seizures under writs of eri facias, 
and any sum ordered by the Court to be realized by a sequestration, | 
Sum ordered to be realized shall be realized in the same mode, and not 
may be levied as under @ otherwise, as if directed to be levied under a 
fieri facias, 

writ gf feri facias. 


XIV.. The words “person” and “party” as used in this Act, 
shall be understood to include any body corpo- 
rate, and though used so as to import the sin- 
gular number or the masculine gender only, shall be understood to 
include several persons as well as one person, and females as well as 
males, uniess there be something in the context repugnant to such 
construction; and the term “Her Majesty’s Supreme Courts,” shall be 
uriderstov@” t6° inélude “the Court of” Judicature of - Prince of _ Wales’ 
Tatar “Siigapore, and Malacca. 
ACT No. VII. or 1855. 
Passed on the 11th of February 1855. 
“An Act to amend the luw of Arrest on mesne process in Civil Actions in 
Her Majesty's Oourts of Judicature, and to provide for the subsistence of 
Prisoners confined under Civil process of any of the said Courts. 


Intérpretation clause. 





Whereas it is expedient to amend the law of arrest in the Su- 

é pteme Courts of Judicature at Fort William in 

Preamble, : Bengal, Fort St. George, and Bombay and in 

the: Oourt’ of . Judicature of Prince of Wales’ Island, Singapore, and 
Malacca: It is hereby enacted as follows :— 


I. No person shall be arrested or held to bail upon mesne pro- 

. cess in any action at law now pending or which 
Prnse ciiton! aries af shall be commenced in any of fila aid Courts, 
Court or Judge. unless an order authorizing such arrest be made 
by the Court in which the action is pending or shall be commenced, 
or by one of the Judges thereof: and it shall 

Granting of orderto be be in the discretion of the Court or Judge in 


discretionary. 
. a any case to grant or refuze an order. 


11. Provided that no such order shall be made unless the Court 
or Judge shall be satisfied by affidavit of the 


‘No order for arrest to be plaintiff, or of some other person, that the plain- 


de without affidavit of *, : : 
debt Po tee to A tiff has a good cause of action against the de- 


amount of 200 Rapect and fendant to the amount of two hundred Rupees 
probable cause for believ- ‘3 
ing— or upwards either for debt or for damages, and 


in addition there to, that there is probable cause for believing— 
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“me defendant is con 1.—That’ the defendaiit bis, abeconded or is 
Cakieg | Limeelf to avoid concealing himself for the putpess “or avoiding 
service of process, or it . 
aout to abscon a fe. 7 * service of the process of the Conrt, Sar ‘thot-he 


is about so to do, or— : 


3.—That he has withdrawn or is abot to withdraw himself or his 

: ‘property or “éffecté, OF some “part “thereof, from 

Mat ke is removing Be We ‘Surisdiction ‘of the Court, for the purpose of 
reper 10 Wg Breese avoiding the process of the Court, or under 
stich ‘éther circumstances as to induce the Court of Judge to believe 


that the ends of jastice are likely to be defeated unless a Capias ‘or 
Warrant of Arrest be issued against him, or— 7 Eee 


3.—That he has removed, concealed or disposed of his property or 
That he has disposed or effects, or some part thereof, for the purpose of 
meana to dispose of his pro- defrauding his creditors Generally or the plaintiff 
perly to defraud Creditors. in the action, or that he is about to do so. 


id jar avo aay I. An order for arrest. may be made, and 
stage of cause and against & Capias or warrant may be issued therooti,. fi 


one of several defendants. any stage of the cause before final judgment, and 
against one or more of several defendants. : 


IV. Previously to making such order, the Court or Judge may re- 
Before making order, quire the personal attendance of the plaintiff, and 
Court may examine plaintig’ of any person who shall make an Affidavit. for 
or other person, the purpose of obtaining such order, and of poy 
other person whom the Court or Judge shall think fit to examine, and 
may examine them orally upon oath. © ° neon alc tay. Ps 4 


Vv. A. ‘copy of every Affidavit. upon whieh, sigh" ofttie ‘ean Be : 
founded shall be delivered to the Sheriff with the 
it to & . P : * 
genre Cag ot to Writ or Warrant’ to be issued in pursuance of 
de given to defendant at the order, and shall be delivered to the defendant 
the time of arrest. < % ; 
at the time of his arrest or detention -under- the 
Writ, otherwise the Court or Judge may order the defendant “to gbe 
discharged. 


VI. Any person arrested or detained upon any such Writ of Capias 
Bévaon apreiled mag or Warrant of Arrest, may apply.to the Court 
ply to Court or Judge for or to a Judge threof for a rile or summons 
his discharge. calling. on the plaintiff to show omise why the 
person arrested should not be discharged out of custody, and the Court 
may make absolute or discharge guch rule, and may direct the cosls of 


* 
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the application to be paid by either party or may make such other 
order as to the Court shall seem fit; and in the case of a summon, 
a Judge hall make such order thereupon as he-shall think fit. Provid- 
ed that such rule shall be made absolute, or in 

Person arvested to be 
discharged of plaintyg is the @asc_ of a summons an order for the defend- 
guilty of delay afterarrest. ants discharge out of custody shall be made, 
in every case in which the Court or Judge shall be satisfied that 
the plaintiff, in any stage of the cause subsequent to the arrest, has 
been guilty of unreasonable delay in pleading or in bringing ou for 
trial or argument any issue of fact or law, notwithstanding the delay 
may not be such as to entitle the defendant to sign judgment of Non 
Pross., or to apply for judgment as in case of a nonsuit; and pro- 
vided also that any order made by a Judge un- 
uaye $ely Cok. be der this Act may be discharged or varied by the 
Court on application made thereto by either party 


dissatisfied with. the order. 


VII. If any motion or application for the 
y hs . 
be firiggd et pel discharge of a defendant be made upon Affidavit, 
Rone glue it 6y but not otherwise, the plaintiff may oppose the 
same by affidavits in addition to that upon which 
the order for the arrest was made. . 


VIII. The Court or Judge may order and compel the personal 
os avis ; th attendance at the hearing of any motion or sum- 
motion, piterigton Acad mons of both or either of the parties, and also 
atiendance of the parties of any other person whom the Court or Judge 
mmapboitnesses. M ° 2: . 

shall thiuk fit to examine, and may examine such 

person or persons ordily upon oath, or may allow him or them to be 

_ examined and cross-examined upon oath, and the 

eituigae Gok ebieas *” Sheriff or Gaoler shall be bound to bring before 

‘ the Court or Judge any Prisoner detained in his 
custody on Civil process, whose attendance may be so ordered. 


IX, Every person now in custody upon mesne process issued out 

= of any of the said Courts of Judicature for any debt 

Persons now in custody oy demand, and who shall not have filed a petition 
on mesne process how enti- 

tled to their discharge. to be discharged under the laws in force for the 

relief of Insolvent debtors in India, shall be entitled 

to his discharge at the expiration of one month from the time of- the 

passing of this Act, upon entering a common appearance to the action : 

; Provided nevertheless, that every such. prisoner 

Proviso. shall be liable to be detained, or after such dis- 


2 
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chixge.to be again arrested by virtue of any writ of Capias. or Warrant 
@ Arrest issued” in pursuance of the provisions of. this, Act. 


« X. Clause 1.—The person at whose suit’ any such meéne ‘Process 
; f ‘ or any writ of execution for the arrest of a dé- 
Pciage dra eee fendant or any writ of attachment for the arrest 
mesne or final process or by of any person fot the Tion-payment of money in 
pir aenativesdiad wa: the nature of Civit processes shall be issued out 

- ‘of any of the said Courts, shall, previously to 
the drtest ‘being made, deposit with the Sheriff or other officer to whom 
such mesne process or writ shall be delivered for the purpose ‘of ex- 
ecuting the same, a sum of money sufficient to Provide for the sdb« 
sistence of the defendant for the period of thirty days at the rate of 
four annas a day, which sum or so much thereof as shall be necesgary 
shall be applied by the Sheriff or other officer for the subsistence of 
the person arrested from the time of the arrest until he shall be lodged 
in gaol, and the balance, if any, shall be deposited by*such Sheriff or 
other officer with the keeper of the gaol to which the person arrested 


shall be committed. aes 


Clause 2.~The Sheviff or such other officer by whom an arrest 

. F _. shall be made by virtue of any such writ or 
notice we Met process shall, before or forthwith after the de- 
fendant shall be lodged in gaol, give notice of 

the arrest and of the date on which the same was made to the plain- 


tiff or. his attorney. ‘s 


Clause 8—-The person at whose suit such mesne process, writ of 
Further deposit of eub- execution or attachment shall be -issued shall, at 
sistence money’vafter the ot before the end ‘of thirty deye“famithecden 
grreth and darieg detainer of the arrest, or within’a reasonable time after 
be shall have had notice of the arrest, if he shall not have had notice 
thereof within such ‘period of thirty days, deposit with the Sheriff or 
with the keeper of the prison in which the person arrested shall. be 
lodge, a further sum at the rate aforesaid for the subsistence of the 
peu for the next ensuing thirty days, and shall continue to ‘mgke 
8 similar deposit in “advance at or before the end of such period of 
thirty days and of every subsequent period of thirty days during which 
the prisoner shall be detained in custody, and for every such deposit 
the Sheriff or keeper of the gaol or. other officer 
- as the case may be shall give a reéeipt for the 
same dated on the day on which the money shalt be paid. 


Receipt for depesit. 


Clause 4.—Tt shall be lawful for the Court out of which any such 
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: writ shall issue or for any Judge thereof to reduce 
Rate of deposit may le i es * 

varied by Court out of the rate-at which deposits are above ordered to be 
which vwrit issues, made, so that the rate ordered be not less than 
“ one anna a day, or in the case of illness or other special cause to order 
the deposit to be increased t8 a rate not exceeding eight annas a day; 
and every such order may from time to time be revised and altered by 

the Court or any Judge thereof on sufficient grounds being shown. 


Clause 5.-—If the deposit required to be made previously to the 

; arrest be not made, no arrest shall be made. If 

Pi ssi bemede any deposit hereby required to be made after the 

arrest be not made on or before the day on which 

Person arrested to be it ought to be made, the Court may, upon the 

depaey nak dolymo application of the prisoner, order him to be dis- 
ee ee charged out of custody. : 


Clause 6.—4f any prisoner in execution be discharged out of custody 

Such discharge of a pri- by reason of a failure to make such deposit as 

soner in execution not to aforesaid, the imprisonment shall not extinguish 

affect his liability. ay ph antes 

or affect his liability to pay the amount of any 

sum of money for which he was arrested, or to ‘prevent any execution 
from being. issued against his property, 


Clause '7.—The provisions of this Act are to be held applicable to 

= all persons at present in confinement under Civil 
ane. wade Process, so far as relates to the deposit to be 
: made in future by the parties at whose instance 
they are confined and to their immediate discharge on failure to make 
such deposit on or before the day on which it becomes due—The first 


deposit to be made within thirty days after the passing of this Act. 


Deposit to be applied for Clause 8.—The money so deposited shall be 
subsistence of prisoner. employed for the°subsistence of the prisoner. 


Amount spent ia subsis- Clause 9.—The amount spent in providing 
tence of pritoner obtained subsistence for a prisoner detained upon mesne 


ia tig wie iO be costs proeess shall be costs in the cause, 


Clause 10.—The amount spent in providing subsistence for a pri- 
Amount spent in subsis. POUT detained in execution shall be added to the 
iiien | Of proongr “Velained mount of the judgment, and the prisoner shall be 
in execution to be added Jiahle to be detained in execution for the amount, 

to the judgment. is 
in the same manner as if such amount had 


been include in the Judgment and Writ of execution. 
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Glave 11.—The amount spent in providing subsistence for any 
a ; Person detained under any such. writ. of attach- 
! ener ea ss meine. ment as aforesaid, shall be deemed part’ ‘of the 
dtr attachment shall be demand in respect of which the attachment. .yas, 
a part of ihe ae issued, and shall sybject the prisoner to the, 

_ Same liabijity.. as..if: the..attaehment..had been 
issued for the non-pyament.. thereof to the. person making the deposit. 


Clguse 12—AN money deposited as aforesaid which shall not have 
been spent at the time of the prisoner’s  dis- 
charge from custody, shall ‘be ‘returned to. the 
person who made the deposit. : 


Return of unspent de- 
posit money, 


XI, Any order of the Court or of a Judge for the discharge 
«of a@ prisoner under the provisions ‘of this Act, 

shall be a sufficient authority to the Sheriff 

and Gaoler for such discharge, 85 far as cou- 
cerns the action or suit to which such order relates. Provided that, 
when an. order shall be made for the discharge of a prisoner’ upon‘ 

: F his entering a common appearance, such dis- . 
prone: charge shail not be made until a certificate shall” 
be produced to the keeper of the prison from the officer of the Court 
with whom appearances are entered, to the effect that an appearance 
has been entered according to the terms of the order. 


Effect of order for dis- 
charge of prisoner. 


XII. It shall be the duty of the Sheriff and of the keeper of 

‘ every prison in which any person shall be con- 

sists eee spade int under any such process as above mention- 
the ume of prisoner ed, to report to thé Court out of whith Phe PPtceks* 
Rroceesinge Sherempon: issued, the name of dvery pricciter sotifiied “anid” 
der such process who shall appear to be unable to maintain bimeelf 
in prison or who shall complain that he has bsen arrested without 
cause, and it -shall be lawful for the Court or a Judge upon any 
: such report to cause the prisoner to be forth» 
weg of rite $e. by wih brought before them, or t@ make such’ 
other ordtr as may seem fit; and the Sheriff 

shall be bound to serve any rule, summons or order made under this Act 

which the Court orsJudge shall order him to serve. 


Order under this del to - XT. Any rule or order made in. pursuance 
be auficient justification to. of the provisions of this Act shall be a sufficient 
Sherif, 0. ° justification for any Sheriff, Gaoler or other officer 
for any act which he may do in pursuance thereof, 
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XIV. In the construction of this Act, the word “ Affidavit” and 
the word ‘ Oath” shall include affirmation in 
cases where “Affirmation” is allowed instead of 
an oath, and unless there is any thing in the context repugnant > 
such a construction; words in the singular number shall include © the 
plural, and words in the masculine gender shall include females. 


Construction of Act. 


XV. Nothing in this Act is intended to alter or affect any rule in 

force in any of the said Courts not incopsistent 

Act not to affect rules i oe * 

of Court not inconsistent herewith or any, of the provisions of the Act in 

erewith or provisions of idati: d ing the law re- 

Tasloent Debtor's tet force for consolidating an amend ng the law 
lating to Insolvent Debtors in India. 


XVI. In the’ application of this Act in the Settlement of Prince of 

7 “a Wales’ Island, Singapore and Malacca, a dollar 
Eguis lent ile ° 

aad ate Sein glee aan shall be deemed equal to tivo rupees and one-fifth 


of fet He the Straits Set- of a rupee and three cents shall be deemed equal 
to one auna. 





ACT No, VIL. or 1855. 
Passed on the 17th of February, 1855. 


An Act to amend the law relating to the office and duties of 
: Administrator General. 
Whereas it is expedient to amend the law 


relating to the office and duties of Administrator 
General, It is enacted as follows :— 


Preamble. : 


I. In each of the Presidencies of Fort William in Bengal, Fort St. 
Designation of the Ad- George and Bombay, there shall be an Adminis- 
ministrators General in trator General. The said Administrators General 
ihe shes Seeeiaennee: shall be called respectively the Administrator Ge- 
neral of Bengal, the Administrator General of Madras, and the Admini- 
strator General of Bombay. 


3 : TI. Such officers shall be appointed and 
Appointment, suspension s 
and removal of Administra- may be suspendéd or removed by the authorities 


tors General hereinafter mentioned respectively, that is to say, 


The Administrator General of Bengal, by the Governor General of 
India in Council. 


The Administrator ‘General. of Madras, and the Administrator Gener- 
al of Bombay, by the Governments of those Presidencies respectively. 


III, Any person now holding the office of Administrator General 


ACT VIII.) 


« Continuance of existing 
sacumbents. 


Administrator General 
not to be deemed an officer 
of the Supreme Court. 


Vv. All letters of 


Letters of °administra- 
tion granted to the Eccle- 
siastical Registrar of the 
Madras Supreme -Court 
since Act 11, of 1850, and 
Estates, Se. transferred 
iy Administrator Gener- 
al, 
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at any of the said, Presidencies, shall continue 
to hold the same, subject to the provisions of 
this Act. 

IV. The Administrator General shall not 
be deemed in that capacity to be an officer of 


the Supreme Court. 


administration, which, since the passing of Act 
No. IL of 1850, have been granted by the 
Supreme Court of Judicature at Fort St. George 
to the Ecclesiastical Registrar of that- Court in 
virtue of his office, aud all estates, effects and 
interests, books, papers and documents, now 
vested in, or belonging to the said Ecclesiasti- 


“eal Registrar, or under bis control, by virtue of 
any such letters of administration, are by this Act transferred 


to and 


vested in him as Administrator General of that Presidency, and such 


letters of administration 
to any act hereafter to be 


shall have the same effect in all 
done ov required to be done under 


respects ag 
this 


Act as if they had been granted to him as Administrator General. 


Vi 


The present Adminis. 
trator General of Madras 
may hold the office of 
Heclesiustical Registrar. 


Otherwise no Adminis. 
trator General to be Ee- 
clestastical Registrar. 


Administrator General 
not to hold any other 
office without sanction of 
Govt, 


Proviso. 


The two offices 


Registrar of the Supreme 
may be held 


of Neclesiastical 
Court and Administrator General 
by the present Administrator General at the 
Presidency of Fort St. George. With that ex- 
now holding the office 
hereafter 


ception, no person of 


Administrator General, or to be ap- 


_ pointed to such office, in any of the said Pre- 


sidencies, shall. hold the office of Ecclesiastical 
Registrar, nor, without the express sanction of 
Government, any other office, together with that 
of Administrator General. Provided that nothing 
in this Act shall prevent the present Adminis- 
trator General of Bengal from holding the office 


of Receiver of the Supreme Court of Judicature now held by him. 


VIL Unless the 


Security to be given 
ty Administrator Gener- 
al, 


Governor General of India in Council or the 
Government with the sanction of the Governor 
General of India in Council shall otherwise order 
every Administrator General hereafter to be ap- 


pointed shall give security to the East India Company for the duc 


execution of his office, for oue lakh of Rupees by his 
for another lakh of Rupees, or for separate sums 


own ‘bond and 


amounting together 





2906 ACTS RELATING TO THE (1855, 


to one Jakh of Rupees, by the deposit of Government Securities or 
by the joint and several bond or bonds of two or more sureties tg 
be approved by Government, or partly by such deposit and partly by 
such bond or bonds; provided that every Administrator General may, 
with the consent of Government, substitute 
cither of the said two last mentioned kinds of 
security for another previously given for such 
last mentioned lakh or any part of it; and every Administrator Ge- 
neral may, with the consent of Government, and shall from time to 
time, when required by Government so to do, cause fresh sureties to 
be substituted for any of those previously bound so far as the secu- 
rily shall relate to the due execution of his office for the time then 
to come. : 


Substitution of security 
or sureties. 


VUI. No Administrator General shall be required by the Supreme 
No security to be re. Court to enter into any administration bond, or 
quired by Supreme Court to give other security to the Court, on the 
on grant of letters to Ad- grant of any letters of administration bond, - or 
ministrator General, * : 
to give other security to the Court, on the 
grant of any, letters of administration to him in virtue of his office. 


a IX. Any letters of administration, or letters 
fe Shine tere ad colligenda bona, which shall hereafter be 
administration unless’ granted by the Supreme Court of Judicature at 
red neat of kin any of the gaid Presidencies, shall be granted 

to the Administrator General of the Presidency, 

unless they shall be granted to the next of kin of the deceased ; and 
Administrator General it is hereby declared that the Administrator Ge- 
entitled in preyerence to neral of the Presidency shall be’ deemed to have 
creditor or friend, a right to letters of administration in preference 


to that of any person merely on the ground of his being a creditor 
or friend of the deceased. 


X. The words “next of kin” shall be deemed throughout this 
; Act to include a widower or widow of the de- 
Construction of words 

“ newt of hin? ceased, or any other person who, by law and 

according to the Practice of the Courts, would 

be entitled to letters of administration in preference to a creditor of 

the deceased. Provi iasti - 

Boeleniostinat! pepts, aBeC rovided that no Heclesiastical Re 

trar not to be entitled to &istrar or other Officer of any of the said Courts, 

administration by redson shall, by reason of his office, be deemed en- 
of his office. . Noe 

tilled to any letters of adminisration on ad 

colligenda bona, or have any gtant thereof made to him. 
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XI, if any person, not being a Mahomedan or Hindoo, shall have 
= ee? died, whether within any of dhe said Presiden- 
a sah if woe fon cies or not, and whether before or after the 
than Mahomedans or passing of this Act, and shall, if a British snb- 
Hindoos is to be by dd- ject, have left assets exceeding the value, of 
ministrator General, . 3 2 k 
five hundred Rupees within any of the said 
Presidencies, or any of the Provinces or places subject thereto, or 
shall, if not a British subject, have left personal assets exceeding five 
handred Rupees within the local limits of the jurisdiction of the Supreme 
Court of Judicature at any of the said Presidencies, and no person shall, 
within one month after his death, have applied for probate of a will, or 
for any letters of administration of his estate, the Administrator General 
of the Presidency in which such assets shall be is hereby required, within 
a reasonable time after he shall have had notice of the death of such per- 
son, and of his having left such assets as aforesaid, to take such proceed- 
ings ns may be necessary to obtain from the Supreme Court of Judica- 
ture et such Presidency letters of adminifration to the effects of such 
person, either generally or with a will annexed, as the case may require. 
Provided that assets, which any person may be en- 
Proviso as to assets un- titled t Lect, , di f by vir 

per Act XX. of 1841, itled to collect, receive, or dispose of, by virtue 
of a certificate granted under Act XX. of 1841, 

shall not be deemed assets within the meaning of this Section. 


. 


XII. Whenever any person, whether a Mahomedan or Hindoo or not, 
Upon death of any per- shall die leaving assets wath the local limits of 
son leaving assets within, the jurisdiction of Her Majesty’s Supreme Court 
Meal Kentts, the Court My, of Judicature at any of the said Presidencies, it 
Uo dietsiereme oe shall be lawful for the Court upon the application 
neral to apply for admi- of any person interested in such assets or in the 
nistration. due administration thereof, either as a creditor, 
next of kin or otherwise, or upon the application of a friend of any in- 
fant who may be so interested, or upon the application of the Adminis- 
trator General, if the applicant shall satisfy the Court that danger is 
to be apprehended of the misappropriation of such assets, unless letters 
of administration of the effects of such person are granted, to make an 
order directing the Administrator General to apply for letters of adminis- 


tration of the effects of such person. 


XII. Section XX. Act No. XIX. of 1841 is hereby repealed, ex- 
cept ss to acts done and except as to any case 
Repeal tion 20, < 
det pia ia in which an order shall have been made before the 
: commencement of this Act. 
XIV. Whenever any persori whether a Mahomedan or Hindoo or 
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not, shall have died leaving moveable or immove- 

Upon death of any per- 

- son lerving property with- 
in local limits, Court may, diction of any of Her Majesty’s Supreme Courts 


if property is in danger of Jadicature, and such Court shall be satisfied that 
enjoin Administrator Ge- ; $ are 
neral to collect and hold anger is to be apprehended of the misappropriation 
the same and until right of oy waste of such property, before it can be ascer- 
succession or administra- « . 7 
tion is ascertained. tained who may be legally entitled to the succes- 
. sion to such property, or whether the Administra- 
tor General is entitled to letters of administration to such deceased person, 
it shall be lawful for the Court to authorize and enjoin the Administrator 


able property within the local limits of the juris 


General to collect and take possession of such property and to hold or de- 
posit or invest the same according .to the orders and directions of the 
Court, and in default of any such orders or directions, according to the 
provisions of-this Act so far as the same are applicable to such propegty; 
and the Administrator General shall be entitled to a commission of one 
per cent. upon the amount of all personal assets 
collected or received by him in pursuance of such 
order; and in case letters of administration of any 
such © effects shall be afterwards granted to the Adwinistrator General, 
the said commission of one per cent. shall be deemed a part payment of 
the commission payable to the Administrator General under the letters of 
administration. Any order of Court made under the provisions of this 
Section shall entitle the Administrator General to collect and to take pos- 
session of such property, and if necessary, to maintain an action ‘for the 
yecovery thereof. 


Rate of Commission 
payable in such case. 


Adninistrator General XV. The Administrator General of the Pre- 
may be Official Trustee sidency may be appointed an Official Trustee un- 
under Act AFIT of 1543. ey Act No. XVIL of 1843. 

XVI. If in the course of proceedings to obtain letters of adminis- 
Probate to be granted tration under the provisions of Section XI. or 
to executor appearing in Section XII. of this Act, any executor appointed 
eax oy % _proeedr tags by a will of the deceased shall appear according to 

General to obtain admi- the practice of the Court and prove the will and 

nistration. accept the office of executor, or if any person shall 

appear according to such practice and make ont his claim to letters of 
administration as next of kin of the deceased, and shall give such sect- 
rity as shall be required of him by law or by the practice of the Court,’ 
“the Court shall grant probate of the will or letters of administration ac- 

. cordingly, and shall award to the Administrator 
iene oy Toe General his costs of the proceedings so taken 
to General to be paidout by hit, to be paid out of the estate, as part of 
af the ext: the testamentary -expenses thereof. 


- = 


i 


ACT YIN] 
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XVII. If no person shall appear according to the practice of the 


. 

Ifno executor or next 
of kin appear or give 
necessary securily, letters 
of administration to be 
granted to Administrator 
General. 


be required of him hy 


Administration to effects 
of -Beceaced Mahomedans 
or Hindoos not to be 
granted under Section XIT 
unless required to protect 
the assets, 


the Court may refuse 
if it be satisfied that 


Costs of unnecessary 
application. 


Administrator General 
not precluded from apply- 
tng for letters of adminis- 
tation in any case within 
one month after death of 
deceased. 


Court, and entitle himself to probate of a will, 
or to a grant of letters of administration, as 
next of kin of the deceased, or if the person 
who shall entitle himself to a grant of adminis- 
tration shall neglect to give such security as shall 
law or according to the practice of the Court, 
the Court shall. grant letters of administration to 
the Administrator General. Provided that, in the 
ease of an application being made under Section 
XII. of this Act for letters of administration to. 
the effects of a deceased Mahomedan or Hindoo, 
to grant letters of administration to any person 
sich grant is unnecessary for the protection of 
the assets, and in such case the said Court: shall 
make such order as to the costs of the appli- 
tion as it shall think just. 


XVIII. Nothing in this Act i® intended to 
preclude the Administrator General from applying 
to the Court for letters of administration in any 
ease within the period of one month from the 
death of the deceased. 


xIX. If any letters of administration, which shall be granted to 


After revocation, letters 
Of administration granted 
to Administrator General 
to be deemed as to him to 
have been voidable only. 


Exception. 


the Administrator General under the provisions 
of this Act, shall be revoked or recalled, the 
same shall, so far as regards the Administrator 
General and all persons acting under his autho- 
rity in pursuance thereof, be deemed to have 
been only voidable, except as to any act done 


by any such Administrator General or other person as aforesaid, after 
notice of a will or of any other fact which would render such letters 
of administration void. Provided that no notice 
of a will or of any other fact which would 
render any such letters of administration void shall affect the Adminis- 
trator General or any person acting under his authority in pursuance 
of such letters of administration, unless withjy the period of one month 
from the time of giving such notice proceedings be commenced to prove 
the will or to cause the letters of administration to be revoked, nor 
unless such proceedings be prosecuted without unreasonable delay. 


Proviso. 


XX. If any letters of administration, which shall be granted under 
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What payments made 
or acts done by Adminis- 
trator General prior to re- 
vocation of administration 
upon production of a will, 
shall be deemed valid, 
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this Act, shall be revoked upon the production 
and proof of a will, all payments made or acts 
done by or under the authority of the Adminis, 
trator General in pursuance of such letters of 
administration prior to the revocation thereof, 
which would have been valid under any letters 


. 


of administration lawfully granted to him with such will annexed, shall 
be deemed valid, notwithstanding. such revocation. 


XXI. 


In what cases Court 
may recall Administrator 
General’s administration 
and grant probate Se. to 
executor or eat of kin, 


Tf an executor or mext of kin of the deceased, who shall 


not have been personally served with a citation, 
or had notice thereof, in time to appear in pur- 
suance thereof, shall establish to the satisfaction 
of the Court a claim to probate of a will or to 
letters of administration in preference to the Ad- 


ministrator General, any letters of administration which shall be granted 
by virtue of this Act to the Administrator General, may be recalled 
and revoked, and probate may be granted to such executor, or letters 
of administration granted to such other person as aforesaid. Provided 


Unless a will is proved, 
application to revoke 
such administration must 
be made within one year 
and without needless de- 


lay. 


that no letters of administration, which shall be 
granted to the Administrator General, shall be 
revoked or recalled for the cause aforesaid, except 
in cases in which a will or codicil of the de- 
ceased shall be proved, unlesss the application 


for that purpose shail be made within ome year 

after the grant. to the Administrator General, and the Court shall be 

satisfied that there has been no unreasonable delay in making the ap- 

plication, or in transmitting the authority under which the appliaation 
shall be made. 

. XXII. If any letters of administration, which shall be granted to 


Cost of , obtaining 
administration, commis- 
sion, Jc., may, on revo- 
cation, be ordered by Court 
to be paid to the Adminis- 
trator General out of the 
assets, 


the Administrator General in pursuance of this 
Act, shall be revoked, the Court may order the 
costs of obtaining such letters of administration 
and the whole or any part of any commission 
which would otherwise have been payable under 
this Act, together with the costs of the Ad- 


ministrator General in any proceeding taken to obtain such revocation, 
to be" paid to or retained by the Administrator General out of any as- 
sets belonging to the estat® 


XXII. 


After one year from 
grant of administration, 
distribution of assets by 


Any payment or delivery of assets to any legatee, or to 


any person entitled in distribution, which shall be 
made by an Administrator General after the ex- 
piration of one year from the grant of the let- 
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Adpinistrator General to ters of administration under which such payment 
popes rie ae or delivery shall be made, shall be allowed to 
notice. the Administrator General as against all creditors 
and other claimants against the estate, of whose debts or claims he 
shall not have had notice before making such payment or delivery. Pro- 
a) vided that nothing herein contained shall exempt 
Person receiving pay- the person to whom such - Payment or delivery 
shall be made, from any liability to refund to 
which he would otherwise be liable; and provided also that no notice 
of any debt or claim shall affect the’ Adminis- 
What to be notice of trator General unless proceedings to enforce the 
debt or claim be commenced within one month 
after the giving of such notice and be prosecuted without unreasonable 
delay, 


ry: 
ments liable to refund. 


debt or claim. 


XXIV. All letters of administration, which shall be granted to any 
Tellers of administra: Administrator General in virtue of his office, 
tion to be granted to Ad- shall be granted to him by his name of office, 


peep — and all letters of administration hefofore grant- 
e4 ed to the Ecclesiastical Registrar or Administra- 
we” ily given by such to, General officially, or which shall be granted 


; to any Administrator General in virtue of his 
office, shall authorize the Administrator General for the time being of 
the same Presidency to act as administrator of the estate to which such 
letters of administration shall relate; and all estates, effects and interests, 

which, at the time of the death, resignation ot 
Pes ase aot af removal from office of any Administrator General, 
fate, $c to vest in succes. shall be vested in him by virtue of such letters 
ae of administration, shall, upon such resignation: or 
removal, cease to be vested in him, and shall vest in his successor in 

Office immediately upon his appointment thereto ; 
Pin hei Gooks to be any all books, papers and documents kept by 

such Administrator General, by virtue of: his of- 
fice, shall be transferred to, and yested in, his successor in office. © 


XXV. All actions, suits or other proceedings, which shall be com- 

Administrator General menced by or against any Administrator General, 

- to sue or be sued in kis in his Tepresentative eharacter, may be brought 
representative capacity by . . ; 

his name of office. by or against him by his name of office, and no 

suit, action or other Proceedings already com- 

menced, or which shall be commenced, against 

any person as Administrator General, either alone 


Suit not to abate by 
death. Se. 


or jointly with any otber person, shall abate hy reason of the death, re- 
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signation or removal from office of any such Administrator General, but 
the same may, by order of the Court, and upon such terms as to whé 
service of notices or otherwise as the Court may direct, be continued 
against his successor immediately upon his appointment, in the same 
manner as if mo such death, resignation, or removal had occurred. 
: Provided that nothing hereinbefore contained shall 
Prarsto; render any such successor personally liable for 
any costs incurred prior to the order for continuing the action ov suit 

against him, ; 
XXVI. The Administrator General of each of the said Presidencies 
Commission to be re. Vader any letters of administration ‘which shall 
ceived by Administrators be grauted to him in his official character, or 
eos under any probate which shall be granted to him 
of a will wherein he shall be named as executor by virtue of his office, 
and the Administrator General of Madras under’ any letters of adminis- 
tration which are vested in him by Section V. of this Act, shall be 
entitled to reccive a commission, at the following rates respectively ; viz: 
The Adpinistrator General of Bengal at the rate of 3 per cent. 
and the Administrators General of Madras and Bombay respectively at 
the rate of 5 per cent. upon the amount or value of the assets which 
they shall respectively collect and distribute in due course of adminis- 

tration. . 
XXVIL The commission to which the Administrator General of 
each of the said three Presidencies shall be en- 


What expenses, Sc. titled, is intented to cover not merely the ex- 


commission is to cover. 
pense and trouble of collecting the assets, but 


also his trouble and responsibility in distributing them in due course of 
administration. It is therefore enacted, that one-half of such commission 
shall be payable to and retained by such Administrator General upon the 
collection of the assets, and the other half there- 
of shall be payable to the Administrator General 
who shall distribute any assets in the due course of administration and 
may be retained by him upon such distribution. The amount of the 
commission lawfully retained by an, Administra- 
tor Genera! upon the distribution of assets shall 
be deemed a distribution in the due course of 


How payable. 


Commission retained to 
be deemed a distribution. 


administration within the meaning of this Act. 

XXVIII. The Governments of the said Presidencies of Fort St. George 
Commission of the 4d- and Bombay respectively, may, with the sanction 
ministrators General of of the Governor General of India in Council, 
Madras and Bombay may . . i 
be reduced und again from time to time, order the aforesaid rate of 
raised. commission hereby authorized fo be received by 
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#h¢ Administrator General of those Presidencies respectively to be reduced and 
again to be raised. Provided thatthe -commis- 
es sion so to be received shall not at any time exceed 
bre per cent. of the assets collected, and that no person now holding 
the office of Administrator General of either of the said Presidencies of 
Fort St. George or Bombay shall, by any such order, be deprived of 
the right to receive and Tetain for his own. use a commission at the 


“Proviso. 


. tate of three per cent. in respect of all assets callected and actually 


administered by him. 


: XXIX. The Administrator General shall de- 
Administrator General 


to defray expenses of es ‘ay all the expenses of the establishment ne- 
tablishment and all other cessary for his office, and all other charges to 
changes not eapressly pro- which the said office shall ve subject, except 


those for which express provision is made by 
this Act. 


. XXX. No person other than the Administrator General acting off. 


cially, shall receive or retain any commission: or 
Commission or agency . 


nol to be charged by exe. ®8°NCY charges for anything done oF executor or 


tulor or administrator administrator under any probate or letters. of ad= 
shorted di Adminis. ministration, or letters ad colligenda bona, which 
have been granted by the Supreme Court of Ju 
dicature ot Fort William in Bengal since the passing of Act No. VII. 
of 1849, or by either of the said other Supreme Courts of Judica- 
tare since the passing of Act No, IL. of 1860, or which shall heree 
Specific bequest in _fa- after be granted by either of the said Courts ; 
vor of ewecutors aot affect- but this enactment shall not prevent ANY. Ce 
ve: cutor or other person. from having. the benefit 
of any legacy bequeathed to him in his character of executor, or by: 
way of commission or otherwise. 


XXXIL The Administrator General of each of the said Presidencies 

-_ shall enter into books, to be kept by him for 

Pr pepetch pentiat that Purpose, separate and distinct accounts of 
took for each estate, tobe each estate, and of all such sums of money, 
iperemoe % 0% onds and other securities for money, goods, 
effects and things, as shall come to his hands, 

or to the hands of any person employed by him, or in trust for him, 
under this. Act, and likewise of all payments made by him on account 
of such estate, and of all debts due by or to the same, specifying 
the dates of such receipts and payments respectively, which said books 


shall be kept in the Administrator General’s Office, and shall be open 
38 
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for the inspection of all such persons; practitioners: in the said Coutts 
and others, as-may have ‘occasion to inspect the same, at office hours; 
paying only such reasonable fee as hath been er shall be, from time 
to time, fixed by the Government and published:/in the official Gazette 
of the Presidency to which the same may ie 


= XXXII, The Government shall have the pow¢r, from time to time, 
Government may make to make and alter any general rules and orders 


and alter Rules and or- consistent with the provisions of this Act, for 
ders consistent with this 


let _ the safe custody of the assets and securities which 


shall come to the handsi or possession of the 
Administrator General, ‘and for the remittance 
to the East India Company at their House fin England of all sums 
of money which shall “be payable or belong to 
persons resident in EHtope, or in other cases 
where such remittances shall be required, and! generally for the guidance 

; and government of the Administrator General in 
the discharge of his “duties; and may, by such 
rules and orders, amongst other ‘things, direct 
what ‘pooks, accounts and statements, in addition to these mentioned 
in this Act, shall be kept by the Adminitletoe General,{ and in what 
form the samé shall be kept, and what: entri@s the same hall contain, 
“and where the same shall be kept, and whereNand hot Pile assets an? 


For custody of assets. 
For remittance of money. 


Hor guidance of dd- 
ministrator General. 


securities belonging to the estates to be administered” by sticN Admitis- ~ 


trator General shall be kept and invested or eleposited, pendininy the 


administration thereof, and how and at what rate or rates of excl) isu” 


any remittances thereof shall be made. Unless any such rules. sha’ be 
made and published, the rules now in force in each of the said Frre- 
, sidencies,"so far as the same are not inconsis'- 

Proviso as to rules 20 tont with this Act, shall be of the same force 
in force. . 


published under this Act. xe 
XXXII. Such orders shall be’ published in the official Gazettes 

of the several Presidencies, and it shale the 

ee ublication of orders, duty of the several Administrators General to 
. obey and fulfil the same, and the same shall 
-be a full authority and indemnity for all persons acting in pursuance 
thereof. é : 
XXXIV, ‘The Administrator General of each of the said Presiden- 

\ Administrator General *ies shall, twice in every year—that is to say, on 
to furnish half yearly the first day of March, and on the tenth dav of 


and effect as “if the same had been made ang : 
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Court of Judicature at the Presidency shall be sitting after those days, 
“or on such other days as the Government shall, by any rules or orders 
fo be published as aforesaid, direct—exhibit and deliver, in open Court, a 
trae Schedule showing the gross amount of all sums of money réceivéd 
-or paid by him on account of each estate in his charge, and the balances 
during the period of six months, ending severally on the thirty-first 
day of December and thirtieth day of June next before the day of 
delivering auch Schedule, and a true list of all bonds other securities 
received on account of each of the said estates daring the same period ; 
and also a true Schedule of all administrations, whereof the final ba. 
lances shall have been paid over to the persons entitled to the same, 
during the same period, specifying the amount of such balances, and 
the persons to whom paid, which Schedules shall be filed of record in 

: such Supreme Court of Judicature, and shall, 


pobtoneg teed ane within fourteen days afterwards, be published in 
woo. the official Gazette of the Presidency by the said 


Administrator General ; and copies thereof in triplicate shall be delivered 
by such Administrator General to the Secretary of- the said Presidency, 
and shall be sent by the Governor thereof to the Court of Difectors 
of the East India Company, in order that the said Court of Directors, 
may, if they think fit so to do, order the same to bee deposited at 
the East India House, London, for public inspection, and may cause 
notices to be published in the London Gazelte, and other leading news- 
papers, that such Schedules are open to inspection there, or may make 
such other orders respéting the same as they may think fit. 


XXXV. The Government shall, from time to time, appoint an au: 

.., itor ‘or anditors to examine thé avcoutité of the 

deme to app re Administrator General at the times of the deli- 

4 very of the said Schedules, and also at any other 
time-when the Government shall think fit, 


XXXVI. The auditor or auditors shall examine the Schedules and 
Auditors to ezamine *Ccounts, and report to the Government whether 
Schedule, and report to they contain a full and true account of évery 
Government, thing which ought to be inserted therein, and 
whether the books which by this Act, are, or which by any such general 
‘rules and orders as aforesaid, shall be directed to be kept by the Ad- 
ministrator General, have been duly and regularly kept, and whether the 
assets and securities have been duly kept and invested and deposited 
in the manner prescribed by this Act, or which shall be prescribed by 
any such rules and orders to be made as aforesaid. 


e 
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XXXVII. Every auditor shall have power to summon as well the 
"Auditors to have power Administrator General as any other person or* 
40'summon witnesses and persons whose presence he may think necessary, 
fo call for books. to attend him from time to time; and to ex- 
amine the Administrator General, or other party or parties, if he shal} 
think fit, on oath or solemn affirmation, to be by him administered ; 
and to ‘tall for all books, papers, vouchers and documents, which shall 
appear #0. him to be necessary for the purposes of the said reference = 
aad if the Administrator General or other person or persons when sum- 
moned shall refuse, or, without reasonable cause, neglect to attend or 
to produce any book, paper, voucher or document required, er shalt 
attend ‘and. refuse to be sworn or make a solemn affirmation, when by 
kaw an < afftfmation may be ‘substituted for an oath, or a refuse to 
ba tkaiwined; the ‘Auditor or Auditors shall certify such neglect or re- 
fasa in ‘writing to the Supreme Court of Judicature at the Presidency ; 
and every person so refusing or neglecting shalt 
thereupon be punishable, in like manner as if 
such refusal or neglect had been in contempt of 
the said Supreme Court. 


Penalty for non-attend- 
ance. 


XXXVIII. The costes and expenses of preparing and publishing 

Coste Preparing the said Schedules and copies thereof, and of 
dehadales, fe how to be every such reference and examination.’ as - afone~ 
poid,- said, shall be defrayed by all the estates, to 
which such stuai or accounts. shall relate, which costs and expenses, 
and the portion thereof to be contributed by each of the said estates, 
shall be ascertained and settled by the Auditor or Auditors, subject to 
the approval of the Government, and shall be paid out of the said 
estates accordingly by the Administrator General, 


XXXIX. If upon any such reference and examination, the Auditor 
aos” or Auditors shall see reason to believe that the 
yn Pedals said Schedules do not contain a true and cor- 
if accounts appear not rect accouat of the matters therein contained, or 
eorpeat, which ought to be therein contained, or that 
the. assets. have not’ been duly kept and invested or deposited in the 
manner directed by this Act, or which shall be directed by any such 
rules and orders as aforesaid, or that the Administrator General has 
failed to comply with the provisions and directions of this Act, or of 
any such rules ‘and orders, he or they shall report accordingly to the 
Government. 


XL. The Government may refer every such report as last aforesaid te. 
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' the consideration of the Advocate General for the 
. eA roceaiinge upon such Presidency, who shall thereupon, if he shall think fit, 
proceed summarily against the defaulter or his pbr- 
sonal representative in the Supreme Court of Judicature in the Presidency, by 
petition for an account, or to compel obedience to this Act, or to such 
rules and orders as aforesaid, or otherwise as he may think fit, in respect 
of all or any of the estates then or formerly under the administration 
of such defaulter; and the said Advocate General shall have power to 
exhibit interrogatories to the said Administrator General, or other person 
or persons, defendants, who shall be bound@o answer the same as fully 
as if the same had been contained in a bill filed for the like pur- 
pose; and the Court shall have power upon any such petition, to com- 
pel the attendance in Court of the defendant or defendants, and any 
witnesses who may be thought necessary, and to examine them orally or 
otherwise as the said Court shalb think fit, and to make and enforce 
such order or orders as the Court shall think just. : 


XLI. The costs, including those of the Advocate General, and of 

the reference to him, if the same shall be di- 

Pcp vs Py beng $e. rected by the Court to be paid, shall be defrayed 
either by the defendant or defendants, or out of 

the estates ratably as the said Court shall direct; and whenever any 
costs shall be recovered from the defendant or defendants, the same 
shall be repaid to the estates by which the same shall have been id 
the firat instance contributed, and the Court shall have power to order 
the Administrator General, or other person or persons, defendants, to 
receive his or her costs out of the said estates, if it shall think just. 


‘Ge fe XLIT. Any orders which shall be made by 
haus ha Ries Hs any of the said Supreme Courts shall have the 
executed in the sameman- same effect, and be executed in the same man- 


ir Ts. 
er ap deoretal.orde ner as decretal orders. 


XLIIJ. Whenever any person, not being a Mahomedan or Hindoo, 

Fa wihiad cose Mdeiite. shall have died, whether within any of the said 
trator General may grant Presidencies or not and whether before or after 
certificate. the passing of this Act, and shall, if a British 
subject, have left personal assets within any of the said Presidencies or 
any of the provinces or places subject thereto, or shall, if not 4 British 
subject, have left personal assets within the local limits of the juris- 
diction of the Supreme Court of Judicature at any of the said Presi- 
dencies, and letters of administration of his effects shall not be taken 
out for three months after his death, and the Administrator General of 
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such Presidency shall be satisfied that such effects do not exceed in 
the whole five hundred rupees, he may, if he shall think fit, at any” 
if before administration of such effects shall be granted, grant to any 
person claiming to be entitled to a principal share of the effects of 
the deceased, certificates under his hand, entitling the claimant to receive 
the sums or securities for money therein severally mentioned, belonging 
to -she effects of the deceased, to the value of any sum not exceeding 
in the whole five hundred rupces.(a) 


XLIV. The Administrajgr General shall not be bound to grant 

- any such certificate, unlea he shall be satisfied 
Peer pipottnidae of the title of the claimant and of the value of 
Sicate unless satisfied of the effects of the deceased, either by the oath, 
claimants ile, $e. affidavit or solemn affirmation of the claimant 
(which oath, affidavit or affirmation ‘the Administrator General is hereby 
authorized to administer or take) or by such other evidence as he shall 


require. 


XLV. Any such certificate, with a receipt annexed under the hand 
Certificate with receipt of the person to whom the certificate shall be 
annexed to be a sufficient granted, shall be a full discharge for payment* or 
discharge. delivery to him or her of the money or security 
for money therein mentioned, to the person paying or delivering the 
same; but nothing in this Act shall preclude any executor or adminis- 
; trator of the deceased from recovering from the 
person receiving the same, the amount remaining 
in his hands, after deducting the amount of alt debts or other de- 
mands lawfully paid or discharged by him in due course of adminis- 
tration; and any creditor or claimant against the estate of the deceased 
shall be at liberty to recover his debt or claim out of the assets re- 
ceived by such person, and remaining in his hands unadministered, in 
the same manner and to the same extent as if such person had ob- 
tained letters of administration to the estate of the deceased, 


Proviso. 


XLVI. The Administrator General shall not be bound to take out 
letters of administration to the estate of any de- 

Pager pia cone ceased person on account of the effects in respect 
ministration,on account of of which he shall grant any such certificate, but 
fA panini Oy he may do so if he shall discover any fraud or 
2 ‘ misrepresentation made to him, or that the value 


of the estate exceeded five hundred rupees. 





(4) No Certificate can be granted in respect to money deposited in Government Savings’ 
Bank. Vide Act XSVI of 1855, Section IV. - 
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XLVI. For every such gertificate the Administrator General shall 
. be entitled to charge a fee calculated after the 
Fee for certificate, rate of three rupees in the hundred on 
amount mentioned in the certificate. 


XLVII. Every person who, having been sworn, or having taken 
a solemn affirmation under this Act, shall wil- 
fully give false testimony upon any -examination 
authorized by this Act, shall be deemed guilty 
of perjury, and, if convicted, shall”be liable to be punished accordingly, 


Penalty for falee swear- 
ing, Sc. 


XLIX. [t is hereby declared to be a misdemeanour, punishable by 
fine and imprisonment, for any Administrator General 
Penalty for Trading. to trade or traffic for his own benefit or for the 
benefit of any other person or persons whomsoever, unless so far as 
shall appear to him to be expedient for the due 
management of the estates of which letters of 
administration shall be granted to him, and for the sole benefit of the 
several persons entitled to the proceeds of such estates respectively ; but 
this exception is not to be constrned to alter the civil liabilities of the 
Adniinistrator General as trustee of such estates. 


Exception. 


L. And whereas it appears from the books and accounts of the 
. . Administrator Gencral of Bombgy, that, on the 
wee tds ari thirtieth day of June 1851, there were in his 
Administrator General at charge Government Securities and cash, arising 
Horny fe pine Aa from accumulations of interest on estates hereto- 
fore administered by or in the charge of the 
Ecclesiastical Registrar of the Supreme Court of Judicature at that Pre- 
sideney, over and above the amount of interest heretofore allowed on 
the administration of such estates, it is further enacted as follows ;— 
The Administrator General of Bombay shall forthwith transfer and pay 
the said Government Securities, and cash balance, and eny other“Go- 
vernment Securities and cash which, at the time of the passing of this 
Act, shall or may be in his charge, or under his control in respect 
of such accumulations of interest, or any additions thereto, to the Ao- 
countant General and Sub-Treasurer of Bombay, to be carried to the 
account and credit of the East India Company, for the Seypral pur- 
poses of Government ; and the receipt of the Accountant “and of the 
Sub-Treasurer of Bombay for any monies or securities so paid or trans- 
ferred to them under the provisions of this Act, shall be a fall in- 
demniiy and discharge to the Ecclesiastical Registrar and Administra- 
tor General for any such, payment or transfer. 
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LJ. The net proceeds of all estates in the official charge of the 
4 Administrator General of either- of the Presi+ 
inf ee fap dencies of Fort St. George or Bombay, and which 
ceeds of Estates unclain- OW appear, or shall hereafter appear, from the 
ed for 15 years to be official books and accounts of the Hcclesiastical 
transferred to the Hast ‘ Bea 
India Company. Registrar and of the Administrator General ot 
either of those Presidencies, or from the official 
books and accounts of either of those Officers, to have been in official 
custody for a period of fifteen years or upwards, without any claim 
thereto having been made and allowed, shall be transferred and paid 
to the Sub-Treasurer of the Hast India Company at Fort St. George 
and Bombay respectively, and be carried to the account and credit of 
the East India Company, for the general purposes of Government; and 
the receipt of the said Sub-Treasurer and Accountant General shall be 
a full indemnity and discharge to the said Administrator General for 
any such payment or transfer. Provided that this Act shall not an- 
: thorize any transfer or payment of any such 
Provito. proceeds as aforesaid, pending any suit already 
instituted, or which shall be hereafter instituted, in respect thereof. 


LIi. If any claim shall be hereafter made to any part of “the 
; securities, monies, or proceeds which shall be 
pens sf, provending fy carried to the account or credit of the Hast India 
cipal money 80 iranterred Company under the provisions of this Act, and 
if such claim shall be established to the satis- 
faction of the Administrator General and Accountant General to the Go- 
vernment of Fort St. George and Bombay, for the time being, respec- 
tively, the said Accountant General shall direct the Sub-Treasurer of the 
Presidency to pay, and the said Sub-Treasurer shall thereupon pay, out 
of the monies of the East India Company in his custody, to the 
claimant, the amount of the principal so carried to the credit and ac- 
count of the said East India “Company, or so much thereof as shall 
appear to be due to the claimant. If the claim shall not be estab- 
lished to the satisfaction of the said Administrator General and Ac- 
countant General, the claimant may apply by petition to the Supreme 
Court at the Presidency against the East India Company and Adminis- 
trator Gengral of the Presidency for the time being, and after taking 
evidence, either orally or on affidavit, in a summary way as the said 
Court, shall think fit, the said Court shall make such order on the pe- 
tition for the payment of such portion of the said principal sum as 
justice shall require, which order stall be binding on alt parties to 
the suit. 


ACT Vill] MADRAS PRESIDENCY. 305 


LUE. Section VI. Regulation XV. of 1806 of the Bengal Code and 
Section V. Regulation IV. of 1809 of the Madraa 


Regulations repeated, Code are hereby repealed. ® 


LIV. Whenever any British subject shall die leaving personal as- 
Zillah Judge in certain StS within the limits of the jurisdiction of a 
cases to take charge of pro- Zillah Jadge and no will shall be found among 
PAA Pea eg the effects of the deceased, it shall be the duty 
to report to Administrator of the Zillah Judge to report. the circumstance 
Sonera. without delay to the Administrator General of 
the Presidency, retaining the Property under his charge until letters of 
Administration — shall have been obtained by the Administrator General, 
or by some other person from the Supreme Court of Judicature, when 
the property shall be delivered over to the person obtaining such letters 
of Administration, or in the event of a will heing discovered, to the 
person who may obtain probate of the will, 


LV. In the construction of this Act, the word « Government” 
shall be deemed to mean the Governor General 
of India in Council, so far as the Act relates 
to the Presidency of Fort William in Bengal, or any place subordinate 
thereto, and the Person or persons for the time being administering 
the Executive Government. of the Presidency, so far as the Act relates 
to the Presidencies of Fort St. George and Bombay eo ’spectively ; the 
words “letters of administration” shall include auy letters of adminis- 
tration, whether general or limited or with a wii] annexed, and letters 
ad colligenda bona. Words in the masenline gender shall include the 
feminine ; and words in the singwar number shall inelude the plural, and 
vice versa; unless where such Construction would be inconsistent with or 
repugnant to the context. 


Construction of Act. 


LVI. Acts VIL. of 1849 and IL. of 1850 
are hereby repealed as to all letters of adminis- 
tration which shall hereafter be applied for or granted. 


Repeal of Acts, 


LVII. Nothing in this Act is intended to Tequire the Adminis. 
Act not to apply to trator General to take Proceedings to obtain let 
administration of estates ters of adwinistration to the estate or effects of 
of soldiers or sailors. any officer or soldier or other Person — subject 
to any Articles of War, or to the estate or effects of any officer, sea- 
man or other person dying in the Marine Service of the East India 
Company, called the Indian Navy, unless when the Administrator Ge- 
neral shall be duly authorized or required so to do by the Military. 


Seeretary, or other officer having similar powers with regard to the 
39 
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. 
esiate or effects of any officer, seaman or other person dying in the 
Indian Navy ; nor is anything in this Act contained intended to in-, 
terfere with or alter the provisions of any Act of Parliament for re- 
guliting the paymeht of regimental debts and the distribution of the 
effects of officers and soldiers dying in the Service of the East India 
Company, or of any Articles of War, or of any Act of Parliament re- 
lating to the Indian Navy. 


LVHE. This Act shall commence and take 


Commencement of Act poor from the Ist day of March 1885. 


ACT No. IX. oF 1855, (a) 
Passed on the 2st of March 1835. 


An Act for the amendment of “Procedure in cases of Regular Appeal to 
the Sudder Court in the Presidency of Fort St. George. 
Whereas it is desirable to simplify and shorten the procedure in 
regular appeals to the Court of Sudder Udalut 
Picante in the Presidency of Fort St. George; Ft is 
enacted as follows :— 


J. Clause Ist, In modification of Clause fifth, Section X. Regu- 

, ; v7 

Pelition of regular ap- Jation V. of 1802, every petition of regular ap: 

peal, when and to what peal in a case appealable to the Sudder Court, 

Court to be presented and shall be presented to the Court in which the 
what to contain, 3s aie . 

decision was passed within six weeks from the 

day of the decisién. Such petitions of appeal shall, except in cases of 

petitions under Section XU. of this Act, contain only notice that the 

party, being dissatisfied with the decision, is desirous of appealing 

from it. 


Clause 2nd. The Sudder Court may extend the time for present- 
. F ing such petition of appeal to the lower Court, 
er el ae he upon being satisfied that there is sufficient cause 
extended. To what Court, for such extension of time. The application for 
rane application 6 soo) extension of time may be made direetly 
to the Sudder Court, or through the interven- 

tion of the lower Court, at the option of the applicant. 


IE. On presentation of a petition of regular appeal to the Court 





{a), This Actis superceded by the new civil procedare code, Act VIEL. of 1859, and is in- 
serted in the Bill of Regulations and Acts to be repealed in consequence of its introduction. 
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Notice to be given to in which the decision was passed, notice there- 
respondent—and proola- of to the respondent, as well as a proclamation 
imation fo stawe, to the same effect, shall immediately issue from 
that Court, and a copy of the proclamation shall be forthwith fixed up 
in some conspicuous part of the Court House of the said Court. If 
the notice cannot be personally served, the pro- 
clamation shall at once be fixed upon the door 
of the respondent’s dwelling-house, or in some conspicuous place in the 
village or place where he usually resides; or in cases in which the 
respondent shall not have a fixed residence within the jurisdiction of 
the Company’s Courts, the proclamation may be fixed upon the door 
of his house of business or cutcherry, or the notice may be served 
on his known local agent. In case the proclamation cannot be fixed, 


Service of notice Se. 


or the notice served in the manner above-mentioned, the proclamation shall be 
fixed up in such other place, if any, as the said last-mentioned Court shall 
direct.” The Nazir shall make a return to the Court stating when and 
where the notice and proclamation have been served or fixed up. The 
return of the Nazir shall be filed in Court, and shall form part of 
the record of the case, and such return shall be published by fixing 
up the same in some conspicudus part of the Court House of the 
lower Court. 


III, Clause Ist. The rule in Section XI. Regulation V. of 1802, 
Oo what original pr- which directs copies of all original papers trans- 
pers copies are to be de- mitted to the Sudder Court with the record of 
posited, an appealed case to be made out and deposited 
in the lower Court, in lieu of the originals, is hereby modified, and it 
‘shall be necessary to copy, authenticate, and deposit only the exhibits 
in the case, and also any other papérs of importance, including the 
pleadings, or any parts of them, which either of the parties shall re- 
quire to be copied, authenticated and deposited in the lower Cowt, 
previously to their being transmitted to the Sudder Court. 


Clause 2nd. If either of the parties require any papers to be 
Party requiring any copied, authenticated and deposited, such party 
papers to be copiedtogive shall, eithet by himself, or his pleader or au- 
notice thereof. thorized agent, give notice in writing thereof 
gent, give notice in writing thereof to 
the lower Court, before the expiration of fourteen days from the time of 
the publication of the return of the Nazir, as aforesaid: such notice 
shall specify the papers which the party requires to be copied, authenti- 
eated and deposited. 


« Clause 3rd. Rither party may, by himself, or his pleader or au- 
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Parly may give notice thorized agent, before the presentation of an ap- 
of papers te Le copied in peal, give notice in writing to the lower Court» 
aaticipation of appeut, specifying any papers or dveuments which he 
yequires to be copied, authenticated and deposited, in the event of an 


appeal being preferred. 


IV. The petition of appeal together with the record of the lower 
Court shall be certified to the Sudder Court as 
Petition and record : 

then to be certified 10 ihe 200 as conveniently may be after the presenta- 
Sudder Court. tion of the petition of appeal, provided that the 
Prosi. same shall not be certified within the time al- 
lowed to the parties for specifying the papers 

which they desire to be copicd, authenticated and deposited. 


V. On arrival of the appeal record at the Sudder Court, notice 
shall be affixed in the Court House of the said 
Court, requiring the appellant to file, within six 
weeks from the date thereof, his grounds of ob- 
jection to the decision of the Court below, Within the said space of 
six weeks, the appellant shall file in the said Sudder Cowt his grounds 
of objection to the decision. 


Notice to appellant to 
Jile objections. 


VI. Clause Ist. Ou the filing of the grounds of objection by the 

: appellant, notice shall be gftixed in the Court 

dace House of the Sudder Court, requiring the re, 

spondent to file his grounds of objection, if any, to 

the appeal, or to the decision of the lower Court, within four weeks 
from the date of such notice. 


Clause 2nd. Within the said space of four weeks, the respondent” 

: shall file any grounds of objection which he has 

When respondent to to the appeal, or which relate to such parts of 
Sile objections. P Pp 


the decision as are involved in the appeal. 


Clause 3rd. If the respondent shall desire to object to any part 

Tn iohat ‘case teapons of the decision of the lower Court not involved 

den! may file a separate in the appeal, he may present a separate peti- 

petition of appeal, tion of appeal to the Sudder Court within the 

said space of four weeks, or within such further time as the said Sud- 
der Court shall allow for that purpose. 


Clause 4th. The respondent shall, in such case, file with his peti- 
tion of appeal, his grounds of objection to that 
part of the decision to which his appeal relates ; 
otherwise his appeal shall not be received. 


Grounds of objection 
to be filed therewith. 
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VIL. Clause ist. At the expiration of the time allowed to the 
- respondent for filing his grounds of objection, 
jet ne fo be and for filing a Separate, petition of appeal in 
r the Sudder Court, the record shall be deemed 
complete, and the case ready to be calied up for decision, on any 
day which the Sudder Court may notify, unless the respondent, within 
such time, file a separate Petition of appeal in the Sudder Court, 


Clause 2nd. Tf the respondent file a Separate petition of appeal in 

- _ the Sudder Court, notice shall be fixed up in 

Pa bt basset tat ala the Court House of the Sudder Court, to the 

: effect that the respondent has filed such sepa- 

rate appeal ; and the notice shall require the appellant to file any 

grounds of objection which he may have thereto, withiu the space of 
four weeks from the date of the notice. 


Clause 8rd. Within such Space of four weeks, the appellant may 

file any grounds of objection which he has to such 

PO a tole anneal, or which relate to that part of the decision 
which is involved in the respoudent’s appeal. At 

the expiration of the time allowed for filing such grounds of objection 
by the appellant, the record shall be deemed com- 

oe to be deem- plete, and the case ready to be called up for de- 


cision on any day which the Sndder Court shalt 
notify for that purpose. 


Clause 4th. If the appegl of either party be dismissed, or with- 
drawn, the appeal of the other may be heard alone; 
otherwise the two appeals, and the proceedings 
thereon, shall form one record, unless the Sudder Court shall otherwise 
order. 


Hearing of appeals. 


VIE The respondent shall not be allowed 


In what case respon. tg present a separate petition of appeal in the 


dent not to present a se- a 7 
‘parate petition of appeat, Sudder Court if he shall previously have present- 


ae ed a petition of appeal to the lower Court. 


IX. Clause Ist. All grounds of objection, which shall be filed by 
Objection to be distinct. either the appellant or the respondent, shall be 
ly stated, and to be num. stated distinctiy and concisely, without any argu- 
bered. ment or narrative of facts; and shall be number- 


Also to be written on ed consecutively, and except in the cases here= 
poured paper — Bacep- inafter mentioned, shall be on paper bearing the 
stamp duty prescribed by Section XIX. Regula- 
tion XITT «of 1ete 
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Clause 2nd. The Sudder Court may extend the time for filing grounds ; 
Sudder Court may ex- of objection, either by an appellant or respon-, 
tend the time for filing dent, upon special application for th® purpose, 
objections. and upon sufficient reasons being shown, to the 
satisfaction of the said Court, for such extension of time. In such case, 
the objections may be filed within such extended time. 


X. Hither party may, by leave of the Suddéer Court or any Judge 
thereof, at any time before the hearing, amend « 
Te aeons et ipod his grounds of objection, or add grounds of ob- 
tion may be amended or jection to those filed, upon such terms and con- 
added. The parties, but ditions, and within such time as the said Court 
not the Court, to be con- i c 
ined to the objection filed, © Judge may order, The said Court may also, 
: upon the hearing of any appeal, allow either party 
to amend his grounds of objection, or to add further grounds, or to 
urge, and be heard by himself or his pleader, in support of any ob- 
jection not included in his grounds of objection, upon such terms and 
conditions as to postponement of the cause, and as to the payment of 
costs or otherwise, as the Court shall think just, to prevent the opposite 
party or his pleader from being taken by surprise, or otherwise. With- 
out such leave of the Court, neither party shall be allowed to urge or 
to be heard in support of any objection not included in his grounds 
of objection ffled. But the Court shall not be confined to such grounds 
of objection in deciding the cause. 


XI. Clause 1sé. The Sudder Court may call up for hearing and 

: decision on any day the Court shall notify, and 

iy has ee without regard to the place in which the case 

objections to the appeal stands in the general list of appeals, any grounds 

before hearing the appeal. oe objection filed by the respondent, or the ap- 

pellant, to the appeal of the opposite party; and the Sudder Court may hear 

and decide upon such grounds of objection, before calling the case up 

for decision, upon the grounds of objection to the decision of the lower 
Court. 


Clause 2nd. If the grounds of objection filed by the appellant and . 


respondent shall be upon points of law only, 
_ Appeal involving ob- ang shall not raise any question of fact, the Sud- 
Sections of law only may 
be heard and decided at er Court may order the case to be called up 
any fixed time without re- for hearing and decision on any day whieh the 
gard lo its place in the 2 ‘ 7 
list of appeals. said Court shall notify, without regard to the 
on place in which it stands in the general list of 
appeals pending in- the said Court. 
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Clause 3rd. If the grounds of objection filed shalt raise questions 
Appeal involving ob- of law and fact, and it shall appear to the Sud- 
jections of law and’ fact der Court that the decision of the law may rete 
dow to be heard. der it unnecessary to determine any question of 
fact so raised, the Court may order the case to be called up for de- 
cision upon the law alone in the first instance, in the manner pointed 
out in the last preceding Section; and if the decision of the case up- 
on the law shall render it unnecessary to determine any question of 
fact, the said Court shall pass a final decision in the case; otherwise 
the Court shall determine the law only, and the case shall be after- 
wards set down in the list of regular appeals for hearing upon the 
question or questions of fact, and shall be determined in the same 
manner as any other regular appeal. 


“XIL If any party to a regular suit be desirous of being admitted 
Appeal informa pan- to appeal in forma pauperis to the Sudder Court, 
peris. the following procedure shall be adopted; 


Olause ist. The appellant shall present his petition to the lower 

Court according to the rules prescribed by Sed- 

acta when to be pre- tion T. of this Act, provided that a petition to 

appeal in forma pauperis against any decision 

passed before this Act shall come into opera- 

Proviso. tion may be presented within three months from 
the day of the decision. 


Clause 2nd. Petition of appeal by parties desirous to eppeal in 
forma pauperis shall contain a statement to that 
effect’ and also a Schedule, of the whole . réal 
and personal property belonging to the petitioner, and the — estimated: 
value of such property, and shall be written on paper bearing the 
stamp duty of two iupees per sheet, 


Form of petition, 


Clause 8rd. Upon the presentation of such petition, the notice to 

the respondent and the proclamation shall state 

4 oS thereof and Pro- that the appellant desires to appeal in forma 
pauperis. 


Olause 4th. On arrival of the appeal record at the Sudder Court, 
the same procedure shall be adopted in that 
at Court as in other cases of regular appeal, except 
Pe hen Sudder Court isto that, after. the filing of the grounds of objection 
eaters pti by the appellant, and before notice shall be given 

requiring the respondent to file his grounds of 


” Procedure on such ap- 
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objection the Sudder Court shall determine, according to the rules now 
applicable to the determination of such cases, whether or not the ap-, 
_Pellant shall be allowed to appeal in. forma pauperis. 


Olause 5th, If the Sudder Court allow the petitioner to appeal in 

Notice to respondent to forma pauperis, notioe shall be given to the res- 

file objeotion to pauper ap- pondent to file his grounds of objection in the 
peals. manner provided by Section VI. of this Act, 
and the same procedure shall be adopted subsequently thereto as in 
“other cases of regular appeal under this Act. The rules and condi- 
. tious now applicable to persons admitted by the 
Rules of Sudder asto Sudder Court to appeal in forma pauperis shall 
pauper appeals to continue A * yi 
@ in force, ercept where in- Continue in force, except where the same are in- 
consistent with this Act. consistent with any of the provisions of this 
Act. a 
Clause 6th. If the Sudder Court refuse to allow the petitioner 
Wak order ming be mis to appeal ix forma pauperis, the said Court may 
upon refusal to allow ap- wake an order to the effect that the appellant, 
peal in form’ pauperis. upon filing a petition of appeal in that Court 
wpon paper bearing the stamp duty prescribed by Section XIIL, and 
Clause 2, Section XXIII., Regulation XIII. of 1816, and upon refiling 
his grounds of objection on paper bearing the stamp duty presctibed 
by Section XIX. and Clause 2, Section XXIII. of the same Regulation, 
may proceed with the appeal according to the rules prescribed by this 
Act in the case of persons not appealing as paupers, 

Clayse 8th. Upon such order being made, the appellant shall file 
his petition, and re-file his objections upon pa- 
per stamped with the stamp duty required by 
clause 6th of this Section, within two weeks from 


Appellant how to pro- 
ceed upon such order. 


the date of such order, or within such further time as the said Court 
may allow for that purpose ; otherwise the appeal shall stand dismissed. 


Clause 8th. Upon the re-filing of the grounds of objection accord- 
Notice. of order to be *8 to the provisions of the last Preceding Clause, 
given to respondent. Sub- notice of the order and of the re-filing of such 
sequent procedure thereor. iiections shall be given’ to the respondent in 
the manner prescribed by Section VI. of this Act, and the respondent 
* shall be required to file his grounds of objection, if any, according to 
the provisions of that Section. The procedure subsequent to such no- 
tice shall be according to the general provisions of this Act. 
‘ia pauper? appeals, ap’ Clause 91%. If an appellant shall petition to 
‘s objections may be appeal in forma pauperis, his grounds of objection 
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XU. If an appellant shall be admitted to appeal, or a respon- 
. ee dent to defend ix forma pauperis, all grounds of 
AM subsequent objections biecti 1 ly fil I eee 
may be on unstamped pa. Objection su hsequently filed by either party may, 
‘per. be written on plain paper. . 
XIV. The provisions of this Aet shall not 
Act not to be relrospee- anny to regular appeals prepared before the Ist 


tive. 
day of May 1855. 





Act No. X. or 1855. {a) 
Passed on the 21st of March 1855. 


An Act to amend the law relating to the attendance and examination.ofey 
witnesses in the Civit Courls of the Eust India Company in the Pre- 
sidencies of Fort St. George and Bombay, and to amend the provisions 

oo Section XL, Act XIX, of 1853. 

Whereas it is expedient to amend the Law relating to the attendance 
and examination of witnesses in the Civil Courts 
of the East India Campany in the Presidencies 
of Fort St. George and Bombay, and to amend the provisions of Sec- . 
tion XL. Act XIX. of 1853; It is enacted as follows: 

I. Section XXII. Regulation VII. of 1809 
ghitgel of former Requla- qn Section VIII. Regulation XII. of 1809 of the 
° Madras Code, and Section XL. Act XIX. of 1853, 

are hereby repealed. 


Preamble. 


Wi. If any party to a suit shall require the attendance of’ any other 
Special application to party thereto as a witness to be enforced, he shall, 
compel attendance of party by himself or his pleader, make a special appli- 
$0.0, Suit aw weineee, eation to the Court for an order for a summons 
to compel the attendance of the party, and shall show to the satisfaction 
of the Court sufficient grounds in support of such application; other- 
. . ° * : . . 
wise a suntmons shall not be issued. In cases in which, according to 
the practice of the Courts a day is fixed for the trial, the application shail 
ue made before such day shall be fixed. 


Ifl. The Court, upon the application of the pleader of any party 

hii : to a suit whose attendance as witness is required, 
art may rei ti . Fare ‘ ‘ 

to he given fs a party ie or without such application, if the Court think fit 

show cause why he should go to do, may, before making such order, cause no- 


not atlend. a B i 
tice to be given to the party or his pleader fixing 








. {a) This Act, except Sections 9 and 10, is among the Regulations and Acts to be repealed 
'n consequence of the introduction of the new Civil Procedure Cude, Act VIII of 1859. 
40 
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a day for such party to show cause why he should not attend and 
give evidence, and may also, from time to time if necessary, for goods 
aend sufficient cause, enlarge the time for seach purpose. 


; ’ IV. Clause 1.—In support, of the cause 
Written Pelaration of shown, the Court shall receive a declaration in 
party receivable, 7 : Z 
writing of the party, signed by him, and de- 
livered into the Court by himself or his pleader. 


Clause 2.—If the party making such declaration shall wilfully and cor- 

: ruptiy make any false statement therein, he shail 

Tine ty for fulse state. deemed guilty of perjury, and shall be pro- 

e ceeded against, and upon conviction punished ac- 
cordingly. 

Court not to compel at- V. The Court need not compel the attend- 
tendance of party toa suit ance of any party to a suit for the purpose of 
tke aati giving evidence thcrcin, if sueh party shall satisfy 
knowledge and that he car. the Court that he has no personal knowledge of 
not give material evidence. 2 2 e 3 ; ¥ 

any material subject of enquiry in the suit, and 
that he cannot give material evidence therein. 


VE. If no sufficient cause be shown on the day fixed, or upon 
‘ any subsequent day to which the Court shall en- 
‘ Pe carlo ems *° Jarge the time for that purpose, the Court shall 
cause a summons to be issued for compelling the 
party to attend and give evidence. 


VIt. No party to a suit, appeal, or proceeding, who shall offer 

7 oe himself a witness therein, shall without the con- 
Modwof examining party r . 
toa suit who ofers himself sent of all parties thereto, be examined otherwise 
as a witness, than in open Court, in such manner as the Court 
may direct, having regard to the usages and customs of the country, 
unless such examination -shall be taken under, and 
subject to the Rules prescribed by Section XIT, 
or XIV. (a) of this Act. : 


Proviso. 


VIll. If any witness, being a party to a suit to whom any sum- 
mons to give evidence or produce a document 
shall have been personally delivered, shall, with- 
out lawful excuse, fail to comply with such sum- 
mons or attending, or being present in Court, shall, without lawful 
excuse, refuse to give evidence, or to subscribe his deposition, or to 
produce any document in his custody or possession, the Court, instead of pro- 


Penalty for non-compli- 
ance with summons, 





e (a) This should be Section XIII. 
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ceeding in the manner provided by the laws in force in the Presidency 
sin respect of defaulting witnesses, may, if the witness be a plain- 
tiff, appellant, or petitioner, dismiss the complaint, appeal or petition, 
with costs against such party, or if such party be a defendant or res 
spondent, may hear and decide the case against such defendant or re- 
spondent ex parte. If any such complaint, appeal or petition shall be 
dismissed for such cause, the complainant or petitfoner shall be debarred 
from preferring any other petition, appeal or complaint in respect of 
the same matter. 


TX. (a) A witness not a party to the suit or proceeding in which he 
is summoned shall not be bound to produce his 
In what case a witness 4s . : 3 
aot being a parly to. the own title-deeds, unless he shall have agreed in@ 
suit in which he is summon- writing with the party requiring the production 
ed is bound to produce his . Ht 0 . 
Gale tend thereof, or with some person through whom he 


claims to produce such deeds. 


X. (a) Any pergou, whether a party to the suit” or not, to whom a 
: summons to attend aud give evidence or produce 

Person not obeying sum- . 
mons, $e., liable for da~ ® document shall be personally delivered, and. who 
mages in a civil action. shall, without lawful exense, neglect or refuse to 
obey such summons, or who shall be proved to have absconded, or kept 
out of the way to avoid being served with such summons, and any 
person who, being in Court, and upon being required by the Court to 
give evideace or produce a docnment in his possession, shall, without 
luwful exeuse, refuse to give evidence or sign his deposition, or to pro- 
duce a document in his possession, shall, in addition to any proceedings 
to which he would otherwise be subject, be liable to the party at whose 
request the summons shall have been issued, or at whose instance he 
shall be required to give evidence or produce the document, for all dam- 
ages which he may sustain in consequence of such neglect or refusal, 
or of such absconding or keeping out of the way as aforesaid, to be 

recovered in a civil action. : 


XI. It shall not be necessary to postpone the hearing or decision 
5 of a case for the non-production of a document, 
Postponing case on ac- e : 

count of non-attendance of oF for the evidence of a witness who may neg- 
witness, Sc. Jeet or refuse to attend, or who shall abscond or 
keep out of the way, or who cannot be served with a summons, be- 
yond such period as shall appear proper to the Court, having regard 
to all the circumstances of the case: provided 


Proviso. that, when a summons shall have been issyed 





(a) Not superseded by the new Civil Procedure Code 
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for the attendance of a plaintiff or appellant in a suit to give evidence 
or produce a document, the Court shall, at the request of the defen-- 
dant or respondent, uuless there be good reason to the contrary, post- 
pone the hearing or decision until the plaintiff or appellant can be 
personally summoned, or shall attend and give evidence or produce the 
document required; ayd that, where a semmons shall have been issued 
for the attendance of a. defendant or respondent to give evidence or 
produce a document, the hearing or decision shall, upon the «pplication 
of the plaintiff or appellant, be postponed in like manner, unless there 
be good reason to the contrary, until the defendant or respondent can 
be personally summoned, or shall attend and give evidence, or produce 
the document required. 

XU In every regular or summary suit, appeal or proceeding in 
any of the Civil Courts of the East India Com- 
pany, and also in every summary suit or other 
(Proceeding of a Civil nature before any Court, 
Officer, or other person having bY law or consent of parties authority 
to examine witnesses, the evidence . the attending witnesses shall be taken 
orally. in open Court, in the presence and hearing, and under the per- 
sonal direction and superintendence of the Judge. ‘Ihe evidence of each 
witness given upon such examination shall be taken down in writing, 
by or in the presence and under the superintendence of the Judge, not 
ordinarily by question and answer, but in the form of a narrative, and 
when completed shall be read over to the witness, and signed by him 
in the presence of the Judge and of the parties to the suit or their 
vakeels, or such of them as may think fit to attend. In case the wit- 
ness shall refuse to sign the deposition, the Judge shall sign the same 
and record the reason, if any, given by the witness for such refusal, 
together with such remarks thereon as the Judge shall think fit to 
make, It shall be in the discretion of the Judge to take ‘down, or 
cause to be taken down, any particular question and answer, if there 
shall appear any special reason for doing so, or any party or his yakeel 
shall require it. If any question put to a witness be objected to by 
either of the parties, or their vakeels, and the Court shall allow the 
same to be put, the question and answer shall be taken down, and the 
objection, and the name of the party making it, shall be noticed in 
taking down the depositions, together with the decision of the Court 
upon the objection, The Judge shall also record such remarks as he 


Oral evidence how to be 
taken. 


may think material respecting the demeanor of any witness whilst under 
examination. Provided that it shall not be necessary to take in writing 
the evidence of witnesses in cases tried by District 


Proviso. Moonsifis in the said Presidency of Fort St. 
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George when the claim shall not exceed 20 rupees, or in cases tried 
dy Village Moonsiffe in the same Presidency. 
XIII. In cases where the evidence is needed of females, who, ac- 


: cording to the custom of the country, ought not 

ee ee Purdah 4 tye compelled to appear as witnesses in a Court 
of Justice, and in which the Court shall be of 

opinion that the ends of justice require and justify it, such Court may 
issue a commission to any Officer’ of the Court or other person, to be 
named in such commission, for the examination of such females in the 
hearing of the parties to the suit or their vakeels, in such manner as 
the Court may direct, havingregard to the Customs and usage of the 
country, and with liberty to the parties or their vakeels to cross- 
examine, anything in Setion V, Act VIE. of 1841 to the contrar 
notwithstanding. : : 
XIV. Any party to a suit, appeal or proceeding, who may be 
examined as a witness therein, shall be examined 

By what rules a party 


to a suit is to be examin. *coording to the rules for the time bang ia, 
ed, and how punishable force as to the examination of wituesses not be- 


Sor false evidence. ing parties to the suit, and shall be punishable 
for any false evidence given by him, in the same manner as if he 
were not a party, 

XV. The words “witness” and “ witnesses” in Act VII. of 1842 


Interpretation of words shall respectively include any party or parties to 
“witness” und “twitness- a suit, and the said Act shall be read as if the 
ed? in Act VIL. 1842. words ‘for party” ‘or parties” had been used 
in such Act, in conjunction with the words “witness” or “ witnesses” 
respectively. Provided that the deposition of a 
party taken under the provisions of this Sec- 
tion, at the instance of any opposite party, may be read in evidence 
by, or on behalf of such last mentioned party, without the proof re- 


quired by Section V. of the said Act. Provided also that no deposi- 


Proviso. 


tion of any party taken under the provisions of this Section shall be 
yead or used in evidence unless taken and read at the instance of 
some opposite party, or unless it shall be proved that the deponent is 
unable, from sickness or infirmity, to attend to be personally examin- 
ed, or is, without collusion or any reference to the suit, at so great 
a distance from the Court, that, in the judgment of the Court, it 
would be unreasonable to require his personal attendance in Court for 
the ‘purpose of giving such evidence, in which last-mentioned case it 
shall be discretionary with the Court, having regard to the nature of 
the case and of the evidence given, cither to allow or to refuse such 
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XVI. No appeal shall lie from any order 
or decision of a Judge with respect to sum- 
moning or examining any party to a suit, or 
as to allowing a deposition to be read under the Section next pre- 
ceding. 

XVIL If any party to a suit in any Civil Court of the East 

India Company in either of the said  Presiden- 


No appeal from Judge’s 
order as to summons, &c. 


pier eee” ™ cies or in the Presidency of Fort William in 


Bengal shall, in any plaint, answer os other 
pleading, refer to any document in his possession or power, not being 
a shop book or book of account, as a fhaterial proof or document in 
support of his claim or defence, he - shall file such document with 
such plaint, answer or other pleading, and no such plaint, answer or 
other pleading shall be received without such document, unless, upon 
good and sufficient cause shown, the Court shall exense its non-pro- 
duction or enlarge the time for producing it; and any adverse party 
shall ge entitled, by himself or his vakeel, to inspect and take a 
copy of the document. 

XVIIf. In the construction of this Act, unless where it is other- 
wise expressly provided, or there is something 
in the subject or context repugnant to such 
construction or which would render such construction inapplicable to 
the case, the word “Court” shall mean any Civil Court of the East 
India Company and the word “Judge” shall include any officer or 
person’ having, by law or consent of parties, authorily to examine wit- 
nesses and to act judicially ; the word “suit” shall be deemed to 
mean and include any suit, appeal or proceeding ; the word “ witness” 


Interpretation Clause. 


shall include all persons competent and liable to give evidence, whe- 
ther parties to any suit or proceeding, or not. Words importing the 
masculine gender or singular number shall include the feminine gender 
or plural number, and vice versa, 

XIX. This Act shall come into operation 


Act when to operate. oy the ist day of May 1855. 





ACT No. XI. or 1853. 
Passed on the 27th of March, 1855. 
An Act relating to mesne profits and to improvements made by holders 
under’ defective titles in cases to which the 

English Lato is applicable. 
Whereas it is expedient, in cases to which the English Law is 
applicable, to limit the liability for mesne pro- 
Preamble. fits, and to secure to bona fide holders under 
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defective titles the value of improvements made “by them; It is enact- 

ed as follows :— . 
I. No person shall be chargeable with any reuts or profits of any 
immoveable property which he has bona Site 

No person to be charge- F : 

able with revt yona fide Paid over to any person of whom he bona Jide 
naidlo a holder under de- held the same, notwithstanding it may  after- 
Sective title. 
words appear that the person to whom such 

payment was made, had no right to receive such rents or profits.” 
II. If any person shall erect any building or make an improve- 
, ment upon any lands held by him dondé Jide in 
Pi ili el tated the belicf that he had an estate in fee simple, 


under defectice titles se- or other absolute estate, and such person, his 
cured to then. 





heirs or assigns, or his or their undertenants, 
be evicted from such lands by any person having a better title, the por- 
son who erected the building or made the improvement, his “heirs or as- 
signs, shall be entitled either to have the value of the building or improve- 
ment so erected or made during such holding and in such belief, esti- 
mated and paid or secured to him or them, or, at the option of the per- 
son causing the eviction, to purchase the interest of such person in the lands at 
the value thereof irrespective of the value of such building or improvement, 
Provided that the amount to be paid or secured in 
respect of such building or improvement shall be 
the estimated value of the same at the time of such evicticn. 


Value how be estimated. 


Aet to apply only to UL. Nothing in this Act contained shall 
cases governed by English extend to any case to which the English Law 
Taw. is not applicable. 





ACT No. XII. oF 1855. 
Passed on the 27th of Murch, 1855. 
An Act to enable Executors, Administrators or Representatives to sue and be 
sued for certain wrongs, 


Whereas it is expedient to enable Exeoutors, Administrators or 
Representatives in certain cases to sue and be sued 
: in respect of certain wrongs which, according to 
the present law, do not survive to or against such Executors, Admi- 
nistrators or Representatives ; It is enacted as follows :— 
I. An action may be maintained by the Executors, Administrators 
. or Representatives of any person deceased, for 
Executors may sue and e itted . hi life ti f h 
be sued in cértain cages ®2Y Wrong commit in the life-time of suc 
Jo¥ wrongs committed in person, which has occasioned pecuniary loss to 


the life-ti, ‘ + A <i 
porate, Se: Of a: decenses his estate, for which wrong an action mivht have 


Preambie. 
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wrong shall have been committed within one year before his death, and 
provjded such action shall be brought within one. year after the death 
of such person; and the damages, when recovered, shall be part of the 
personal estate of such person; and further, an action may be main- 
tained against the Executors or Administrators or Heirs or Representa- 
tives of any person deceased for any wrong committed by him in his 
lifetime for which he would have been subject to an action, so as such 
wrong shall have been committed within one year before such person’s 
death and so as such action shall be commenced within. two years after 
the committing of the wrong: and the damages to be recovered in 
such action shall, if recovered against an Executor or Administrator, 
bound to administer according to the English Law, be payable in like 
order of administration as the simple contract debts of such person. 


Il. No action commenced under the provisions of this Act shall 
abate by reason of the death of either party, 
but the same may be continued by or against 
the Executors, Administrators or Representatives of 
the party deceased. Provided that, in any case in which any such action 
shall be continued against the Executors, Admi- 
nistrators or Representatives of a deceased party, 
such Executors, Administrators or Representatives may set up a want 
of assets as a defence to the action, either wholly or in part, in the 
same manner as if the action had been originally commenced against them. 


Death of either party 
not to abate suit. 


Proviso. 





ACT No. XII. or 1855, 
Passed on the 27th of March, 1855. 


An Act ta provide compensation to families for loss occasioned by the 
death of a person caused by actionable wrong. 


Whereas no action or suit is now maiutainable in any Court 
against a person who, by his wrongful act, neglect, 
qr default, may have caused the death of an- 
other person, and it is often-times right and expedient that the wrong- 
doer in such case should be answerable in damages for the injury so 


Preamble. 


caused by him. It is enacted as follows :— 


I. Whenever the death of a person shall be cansed by wrongful 


7. act, neglect or default, and the act, neglect or 
Action for compensa- : : 
tion to the family of a default is such as would (if death had not en- 
person for loss occasioned d) ha i inj as 
to it by his death by  ae- sue ) ae entitled the party injured to main 
tionable wrong. tain an action and recover damages in reepect 


thereof, the party who would have been liable 
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if deati® had not ensued, shall be liable to an action or suit for dama- 
ges, notwithstanding the death of the person injured, and although the 
death shall have been caused under such circumstances as amount i 
law to felony or other crime. And it is enacted further, that every 
“such: action or ‘suit shall be for the benefit of the wife, husband, 
"parent and child, if any, of the person whose death shall have been so 
caused, and shall be brought by and in the name of the Executor, 
Administrator or Representative of the person deceased; and in every 
such action the Court may giveesuch damages as it may think propor- 
tioned to the loss resulting from such death to the pasties respectively, 
for whom and for whose benefit such action shall be brought, and the 
amount so recovered, after deducting all costs and expenses, including the 
costs not recovered from the defendant, shall be divided amongst the before- 
mentioned parties, or any of them, in such shares as the Court by its 
judgment or decree shall direct. 


II. Provided always that not more than one action or suit shall 

be brought for, and in respect of the same sub- 

ant, peg hacer ate ject matter of complaint, and that every such 

commenced within 12 action shall be brought within twelve calendar 

months. months after the death of such deceased person ; 

; provided that, in any such action or suit, the 

Klute mis be coded the Executor, Administrator or Representative of the 

deceased may insert a claim for, and recover any 

pecu. hry loss to the Estate of the deceased occasioned by such wrong- 

ful act, neglect or default, which sum, when recovtred, shall be deemed 
part of the assets of the Estate of the deceased. 


Ii, The plaint in any such action or suit shall give a full par- 
ticular of the person or persons for whom, or 


Plaintf shall deliver 4. whose behalf, such action or suit shail be 


artioulars, 5c. 
4 : F F brought, and of the nature of the claim in res- 


pect of which damages shall be sought to be recovered. 


IV. The following words and expressions are intended to have the 
meanings hereby assigned to them respectively, so 
far as such meanings are not excluded by the 
context or by the nature of the subject matter, that is to say, words” 
denoting the singular number are to be understood to apply also to a 
plurality of persons or things; and words denoting the* masculine gender 
are to be understood to apply also tg persons of the feminine gender ; 
and the word « person” shall apply to bodies politic and corporate ; 
and the word ‘ parent” ehall include father and mother, and grand- 
41 


Construction of Act. 
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father and grand-mother; and the word “child” shall include son and 
danghter, end grand-son and grand-daughter, and step-son and step- 
daughter, 


ACT No, XIV. or 1855. ba 
Passed on the 27th of March, 1855. 


An Act for the better regulation of Military Bazars in the Presidency of 
Fort &. George. 


Whereas it is desirable to extend the provisions of Act XII. of 

1842 to persons suing for the recovery of debts 

Preamble, before Superintendents of Police, under the pro- 

visions of Regulation VII. of 1832 of the Madras Code; It is enacted 
as follows :— 


X. No: person residing within the limits of any Military Canton- 
ment, or carrying on any trade or business therein, 

Pr sah be Clause 3 of shall be allowed to recover in the Court of the 
Section XX1. of Regula- Officer in charge of the Police, under the pro- 
Code, unless page visions of Clause 3, Section XXI. of Regulation 
have been registered asa VII. of 1882 of the Madras Code, any debt 
Military Barar-nan. contracted in the way of trade, or for the loan 
of money,, within any such Cantonment, by any person subject to the 
jurisdiction of. such Court, unless the person seeking to recover the 
debt shall, at the time of contracting thereof, have been Tegistered as 


a Military Bazar-man within any such Cantonment. 





ACT No. XVIII. oF 1855. 
Passed on the 6th of June, 1855. 


An Act to remove doubts relating to the power to grant Pardons and 
‘Reprieves and Remissions of Punishment in India. 

Whereas doubts have arisen as: to the power of the several Execn- 
ve Governments in India to remit punishments 
awarded by Her Majesty’s Supreme Courts of 
- Judicature, and it is desirable that all doubts respecting the power to 
pardon or reprieve or grant remissions of punishment should be remov- 

ed; It is declared and enacted as follows: (The sanction of Her Majesty 

to the passing of this Act having been previously obtained and signified 
in pursuance of an Act passed in the 17th year gf the reign of Her 
said Majesty, entitled “An Act to provide for the Government of 

Tndia.”) 
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T. The person or Persons for the time beign authorized to adminis- 


. 
Executive Government 


oS a Presidency declared 


fo have power to grant 
pardons for Offences com- 
omitted therein, 


committed within such 


Or to vemit punishment 


awarded by Supreme Court 


of Judicature or any other 


Court, §c., in respect of 


such offences, 


ter the Supreme Executive Government in any 
Presidency or place within the Territories in. the 
Possession and under the Government of the East 
India Company have power to grant pardons 
and reprieves in respect of any crime or offence 
Presidency or place, or to remit the whole or 
any part of the punishment awarded in tespect of 
any such crime or offence, whether the same 
be awarded by any of Her Majesty's Supreme 
Courts of Judicature or by any other Court or 
Officer exercising Jurisdiction within the said 
Territories. 7 


I. Nothing in this Act shall be construed to interfere with the rO- 


Act not to affect the 
Provisions of the Statutes 
empowering the Governor 
General in Council to li. 
mit the authority of Lieu- 
tenant-Governors, $e. 


nors and other persons therein named; and 


The power of granting 
pardons, §c., may be ex- 
ercised by the Governor 
General in Council, so far 
as it is excented from the 
authority of Lieutenant. 
Governors $e. 


Act not to interfere with 
the prerogative of the 
Crown to grant pardons. 


visions contained in the Statutes of the Imperial 
Parliament 16 and 17 Vic. c. 95, and 17 and 
18 Vie. ¢. 77, or any other Statue, which om- 
Power the Governor General of India in Council, 
with the sanction therein mentioned#to limit the 
extent of the authority of the Lieutenant-Gover. 
in every such case, the 
aforesaid power of granting pardons and reprieves 
and “remissions of punishment in case, and go 
far as the same may be excepted ° from the 
authority of the said Lieutenant-Governors or 
other persons, may be exercised by athe . Gover- 
nor Generab of India in Council. 

WH. Nothing in this Act shall be construed 
to interfere with the undoubted right, of Her Majesty 
to grant pardons or reprieves or remissions of 
punishment in any of the cases above-mentioned. 





ACT No. XIX. or 1855, 


Passed on the 24th of Fuly, 1855, 
An Act to amend the Law relating to District Moonsiffs in the Presidency 


> Whereas it is expedient, for the better adpinistration 


Preamble, 


o Fort &t. George, 

of justice, to 
amend the law relating to District Moonsiffs in 
the Presidency of Fort St. George, It is enact- 
ed as follows :— 


I. Clause 3rd Section VIT.; Clause Ist Section XIL ; and 80 much 
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Certain parts of Regu- of Clause 2nd of the same Section as prohibits 
lation PT. of 1816 of the District Moonsiffs from trying suits in which per- 
Madras Code repealed. song employed in their Cutcherries may be parties ; 
Section XXIX.; and Section XL. Regulation VI. of 1816 of the Madras 
Codce—are repealed, 


TI, Clause Ist Gestion XI. of the said Regulation is modified as 
Clause lst Section XI, follows:—-Any suit cognizable by a District Moon- 
of the same Reyulation siff's Court may be heard and determined by 
modified. any such Court to which it may be preferred, 
when the cause of action shall have arisen, or the Defendant, at the 
time of the commencement of the suit, shall reside, as a fixed inhabitant, 
within the local limits of the jurisdiction of the Court; provided that, 
if an action be brought against several Defendants, of’whom one shall 
be resident, as a fixed inhabitant, within the local limits of the juris- 
diction of the Court, within the jurisdiction of which the cause of action 
shall have arisen, the action shall be brought in that Court. 


THI, Section XXII. of the said Regulation is modified as fol- 

Power of District lows :—District Moonsiffs are empowered, when they 
Moonsiffs to require secu. think fit, to require security from Defendants, in 
rily from Defendant, $e. preference to attaching their property under the 
circumstances described in the aforesaid Section, and to release property 
attached, on sufficient security being tendere& by Defendants. 


Tv. ‘Au powers which may be lawfully exercised by Subordinate 
Zillah Courts for enforcing the attendance of wit- 

Powers of Subordinate ° 
Zillah Courts for enfore- B°88¢3 summoned to appear in such Court, may 
ing the attendance of wit- be exercised by District Moonsiffs for enforcing 


nesses may be exercised ; 
‘by District Moonsiffs. the attendance of witnesses summoned to appear 
in their Courts. 


V. On a complaint made to a District Moonsiff, on oath or solemn 
affirmation, that any person within his jurisdic- 
pees Jor resisting tion has resisted any process of his Court, the 
District Moonsiff may summon such person to 
answer to the charge, and, if the offence be proved to his satisfaction, 
may adjudge the offender to pay a fine not exceeding fifty Rupees, 
commutable to imprisonment for a term not exceeding one month in 
the Civil Jail, gr in any place appointed by the Executive Government 
for the confinement of Prisoners in civil cases. 
Clauses 2, 3, and 4, See- VI. Clauses 2nd. 3rd, and 4th, Section x 
tion X. Regulation XF. Regulation XV. of 1816 of the said Code shall 
of 1816 of the Madras ie applicable to the Courte-of District Maon- 


Code extended to District 
Moomiff? Courts. siffs. 
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VIL. Clause 2ud, Section VI, Regulation XV. of 1816 of the said 

* Also part of Clause 2, Code, relating to reviews of }judgment, shall be 

Seetion VI. of the above applicable to the Courts of District. Moonsiffs, ex- 

Fegulation, cept that the petition for a review need not be 

written upon stamped paper. Provided that, if a District Moonsiff 

shall be of opinion that a review of his judgment 

: ought to be granted, he shall report the case to 

the Judge of the Zillab, who may permit such review, under the same 

rules as are prescribed in regard to similar applications to the Court 
of Sudder Adawlut. 


Proviso. 


VIII. All orders which may be passed by a District Moonsiff under 


All orders of District this Act are open to appegl to the Zillah Judge, 


Moonsiffs under this Act if preferred within the time fixed for regular 
upen bo appeal. appeals. 


—_ 


& ACT No. XX. or 1855, . 
Passed on the 24th of July, 1855. $ 


An Act for the establishment and maintenance of Boundary-marks in the 
Presidency of Fort St. George. 


Whereas it js desirable, with a view to the better definition and 
security of Janded Property, the prevention of en- 
croachments and disputes, and the identification 
of lands assessed to, or exempted from the public revenue in the Pre- 
sideney of Fort St, George, that provision should be made for the 
establishment and maintenance of Permanent marks to distinguish the 
boundaries of flelds, holdings, estates, and villages, It is enacted ae 
follows :— 


Preamble. 


T. It shall be lawful within the said Presidency for a collector 
: of Land Revenue, or person exercising the 
buen a ia Fy powers of Collector, or any Revenue Officer ap~ 
and to require owners or pointed by the Government for the purpose, to 
eeeaeslt te gas ied fix the boundaries of fields, holdings, estates, or 
villages, and to Tequire that marks be formed 
and maintained by the owners or occupants on the boundaries, of such 
materials, and in such number and manner, eas may appear to such 
Officer sufficient for distinguishing the limits of such fields, holdings, 
estates, or villages, whenever he may be ‘of opinion that such demar- 
“cition is Necessary for the prevention or adjustment of disputes, 


TI. Notices shall be served on the persons owning ot occupying 
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the conterminous fields, holdings, estates, or vil- 
lages, requiring them to form or repair suclf 
boundary-marks. within tan days from the date 
of, the notice ; and in the event of these persons not being found in, 
their village, the said requisition shall -be posted in a conspicuous place 
in the village, which shall be held to be a sufficient service, notwith- 
standing it may afterwards appear that the owners or occupants were 
not correctly. named or designated in the said notice. 
III. In default of the owners or occupants of the fields, holdings, 
_ estates, or villages complying with such requisi- 
In default of compli- tion, the said officer may give directions for the 
ance, officer may order . 
erection or repair of ne- erection and repair of such boundary-marks, the 
contd aa E akiyed rile cost of which shall be equitably apportioned on 
cupants. the fields, holdings, estates, or villages which 
they serve to distinguish, and shall be charged 
to the persons possessing a right or ownership or occupancy in such 
fieldg, holdings, estates, or villages, and shall be levied in the same 
manner as arrears of land revenue. | . 


Notiees for the purpose 
when and how to be served. 


In the cass of unoceu- IV. In the case of wumoccupied fields, the 


i lds, cost to be 
red vo Clanavnnions: cost shall be charged to Government. 


V. Any person convicted before a Magistrate of wilfully, and with- 
_ out lawful exense, erasing, removing, or injuring 
Pes ‘cxaliy for inoicly Of such bdundary-marks, or any survey-marks set up 
which to be awarded to by an Officer of Government, shall be liable to 
informer, a fine not exceeding Fifty Rupees for each mark so 
erased, removed, or injured, one-half of which fine may be awarded to the 
4nformer, and the other half shall be chargeable with the cost of restoring 
the mark. Whenever it may not be possible to 
doth cae 6 wt detect the person who erased, removed, or in- 
known or unable to pay jured such boundary or aurvey-marke, the Col- 
the fine. lector or other Revenue Officer aforesaid may 
give directions for the Restoration or repair of such marks, and may 
order the cost thercof to be charged to the owners or occupants of 
the adjacent Jands, or apportioned among the ryots of the village in 
proportion to their pottahs, as he may consider just and equitable, and 
to be levied in the same manner as arrears of land revenue. 
' VIL Any person objecting to a boundary 
Parly objecting may »ronosed to be fixed under Section I., may pres 
pone leet fe . complaint to the Collector or otter Re. 
venue Officer, who shall dispose of the same in the“manner prescribed 


by Regulation XII. of 1816. 
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VH. Any occupant or owner of land refusing or failing to attend 
. Penalty for refusing when summoned by the Collector or other Re- 
or neglecting to attend venue Officer, at the measurement and demarea- 
when asmnonad. tion of his field, holding, or estate, or of the 
village boundary, shall be liable, by order of the Collector or other 
such Officer, to a fine not exceeding Fifty Rupees, to be levied by 
the same process as an arrear of land revenue. 


. VIII. The proceedings of Officers imposing 
potas ae See" charges under Sections III. and V., or fines un- 


recorded in writing, and (ler Section VII. of this Act, shall be recorded 
apreaiable to the sap ere" in writing, and shall be subject to appeal to the 


at e r 
Revenue authorities to whom they are subordinate. 





ACT No. XXI. or 1855.(a) 
Passed on the 9th of August, 1855. 


An Act for making better provision for the education of Male Minors and 
the marriage of Male and Female Minors, subject to the superintendence 
of the Oourt of Wards in the Presidency of Fort &t. George. 


Whereas the existing laws are found’ insufficient to insure the pro- 
per education of Male Minors subject to the su- 
perintendence of the Court of Wards, and it is 
expedient to make further and better provision for the education of such 
persons and their younger brothers, and for the exercise of a control 
over the marriages of all Minors under the superintendence of the 
Court of Wards; It is enacted as follows :— 


Preamble. 


. 


I. The general superintendence and control of the education of 
every Male Minor, whose property has been, or 
ieutetonen ihe aie shall be brought, under the management of the 
cation of Male Minor Court of Wards, in, and for any part gf the 
fe ae Pent Collec. Presidency of Fort St. George, by virtue of any 
Act or Regulation which now is, or hereafter 
shall be, in force, is hereby vested in the Collector of Revenue, acting 
under the said Court of Wards, in the Zillah or District wherein such 
Minor’s estate is situate; or, if such Minor is possessed of immoveable 
property in different districts, in such one of the Collectors of Revenue 
of such districts as tke said Court of Wards shall select, 


TE. .It shall be lawful for every Collector of Revenue, in whom 
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the superintendence of the education ef any Minor 
on (illectors to Have pet. iy vested by this Act, to direct that such Minor 
Wards to be educated at shall reside, either with or without his guardian, 
any School or College. at the Sudder Station of the district, or at any 
other place within the said Presidency, and shall attend, for the puré 
posé of education, such School or College as to the said Collector may 
seem expedient: and to make such ‘provision as may be necessary for 
the proper care and suitable maintenance of the said Minor whilst at- 
tending such School or College. 
III. If it shult appear to the Collector inexpedient to place any 
0. such Minor at a School or College, he shall cause 
win certain cases to 
cause such Wardsdo te such Minor to be educated by a private tutor, 
edealed ¢y @ private properly qualified, ‘either at the family residence 
of such Minor, or at the Sudder Station, or 
elsewhere within the said Presidency, and in that case also the Collec- 
tor shall have power to determine from time to time the place of re- 
sidence of such Minor, and to make such provision as may be neces- 
sary for his proper tuition and maintenance during the period of his 
education. 
IV. All charges and expenses which may be incurred on account 
of any Male Minor Ward under the provisions 
ectarger and th det of this Ac!, for College or School fees, or for 
to be paid out of the pro- other charges of tuition or education, or by rea- 
Sits of the Ward's estate. son of hig residence in any place other than his 
own home, or otherwise, shall be defrayed from the profits of his estate, 
in the same manner as other expenses incurred under the authority, or 
with the sanction of the Court of Wards. 
V. It shall be Jawful for the Court of Wards, on the application 
of a Collector, to remove from office any guar- 
Court of Wards tohave aian who shall neglect or refuse to obey, or shall 
power Lo remove guardians ; ¥ 
for disobedience to orders evade compliance with any orders passed, or 
passed by a Collector un- directions given by such Collector under the pro- 
der this Act, a6 F : 
visions of this Act, and to cause a new guardi- 
an to be appointed in his place, whether the person so removed shall 
have becn first invested with the guardianship of the Minor upon the 
nomination of a Collector acting under the Court of Wards, or by a 
testamentary appointment confirmed by the Court of Wards. 
VI. The guardian so removed shall, notwithstanding his removal, 
continue liable to account to the Collector for 
ten dered oe his receipts and disbursements during the period 


ers and responsibilities of of his guardianship, and every guardian, appoint- 
new guardian. - Pe a ee ee at 
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be chosen in the same way, and shall have the same Tights and powers, 

cand: be subject to the same responsibilities, as - persons originally ap- 
pointed, to be guardians of Minors by @ Collector of Revenue noting 
under the Court of Wards. 2. 


VIL. The right to the custody of the person of any Male Minor, 
The vight to the custody whose property is under the management of the 
of the person of a Male Court of Wards, is hereby vested in the person 
pore Mlatedtineyl io appointed with the sanction of the Court of 
Court of Wards, or fail. Wards, either originally or upon the removal 
ing him, in the Collector. ot 4 former guardian, to be the guardian of 
such Minor, or, in the absence* of any such person, the Collector of 
Revenue having the superintendence of the education of such Minor 
under the provisions of this Act. 
VIIL Whenever a Minor, whose property is under the manage- 
The foregoing Sections ment of the Court of Wards, has a younger 
applicable also to the brother or brothers entitled to maintenance at 
younger brothers ofWards. tne charge of the estate, all the powers and 
provisions hereinbefore contained for promoting the education “of such Minor 
" are hereby declared and made applicable to such younger brother or brothers. 
IX. Whoever knowingly aids or abets the marriage of any Minor, 
Penally of abetting whose property <3 under the superintendence of 
marriage of Ward with. the Court of Wards, or the marriage of a 
out leave of Collector, — younger brother or sister of such Minor, with- 
out the leave of the Collector of Revenue acting under the Court of 
Wards, to such marriage first had and obtained, shall, on conviction be-~ 
fore a Court of Session, upon the prosecution of such Collector, be 
liable to a fine not exceeding two thousand Rupees, or to imprisonment 
not exoceding the term of six months, with or without hard labour. 
X, All orders and proceedings of a Collector under the provisions 
Appeat from the orders of this Act shall be subject to the rivision of 
ofa Collector to lie to the Court of Wards, and every person aggriey- 
Court of Wards, ed by any such order or proceeding may prefer 
an appeal therefrom to the Court of Wards. 





ACT No, XXL. oF 1853. (a) 
Passed on the 18th of August, 1855. 
An det for the Regulation of Ports and Port-dues. 
Wherens “it is expedient to provide for the safety of Vessels, and 
for the convenience of traffic in the several Ports 
within the Territories in. the possession and under 


(a) Act VIF. of 1855 is to be read with this Act. 4 
4 


Preamble, 
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the: Gevernment of the Eaat India Company, and. in navagable Rivers 
and Channels leading to such: Ports,:and for the improvement, mainte~.* 
nance, and good government of such Ports, Rivers, and Channels; also 
to gegulate the levy of Port-dues, er charges in such Ports, Rivers, and 
Channels, in order to defray tlie cost of such improvement, maintenance, 
and good government; and to punisfi thé unlawful use Of certain flags 
and colors in such Ports, Rivers, and Channels; and whereas it is ex- 
pedient to abolish the Anchorage dues heretofore levied in the Presi-. 
dency of Bombay: It is enacted as follows :— 


I. Section XXI. of Act I, of 1852, and 


1 jie. SAL scredule C. appefided to that Act are hereby 
. repealed. 


I. Regulation VII. 1801 of the Bengal Code; so much of Regu- 

f _ lation II. of 1810 of the Bombay Code as is 

say Taration of certain gtill in force ; Section XII. Regulation III, 1883 
Se. declared subject to of the Bengal Code; Act XIII. of 1839; Section 
teas at: XXXIX. of Act I. of 1852; Sections XLII. and 
XLII. of Act XIII. 1852; and Act XI. of 1853, so far as it relates to the 
removal of any obstruction, impediment, or public nuisance affecting, or 
likely to effect, the navigation of the Port of Bombay—shall cease to 
be in force in any Port, River, or Channel in which the same res- 
pectively are now in force, from the time when such Port, River, or 


Channels ehalk be declared to be subject to this Act. 


II. The local Government of any part of the said Territories 

_ may, with the sanction of the Governor General 

ae coe places this of India in Council, declare any Port within that 

part of the said Territories to be subject to this 

Act; and any navigable River or Channel leading to that Port to be 

subject to this Act. When ary such Port or navigable River or Channel 
has been so declared to be subject to this Act, all the provisions of | 
this Act, except such as are hereinafter made _ specially applicable to — 

certain. Ports by order of the Local Government, shall have effect in 

that Port or navigable River or Chanvel. 


IV, Every declaration, by which any Port, navigable River, or 

od Channel shall be: made subject to this Act, shall 
ae are Se places define the limits of such Port, navigable River, 
or Channel; and such limits shall extend always 

up to high-water mark, and may include any piers, jetties, landing- 


places, wharfs, quays, docks, and other works made for any of the pur- 
Fe ee ett, nf thie Aet whether within or with- 
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out the line of high-water mark, and (subject to any rights of private 
“property therein) any portion of the shore or bank within . fifty. yards 
pf high-water mark. + oer 


* V. The local Government may from time to time, with the ‘same- 
tion of the Governor General of India ‘in’ 
Council, alter the limits of such Port, River, or 


Channel.(a) 


Limits how to be al- 
tered, 


VI. The Local Government shall appoint an Officer to be Con- 
servator of every Port, River, or Channel sub- 
ject to this Act. In Ports where there is a 
Master Attendant, such Master Attendant, shall be 
the Conservator. In Ports where there is no Master Attendant, but 
where there is a Harbour Master, the Harbour Master shall be the 
Conservator. In Ports where there are both a Master Attendant and 
a Harbour. Master, the Harbour Master and his Assistants shall be 
subordinate to, and subject to the control of the Master Attendant and 
his Assistants. The Conservator shall be subject to the control of the 
Local Government, or of any intermediate authority which that Govern- 
ment May appoint. 


Appointment of Con- 
servator. 


VII. The Local Government, with the sanction of the Governor 
Loeal Government em. General of India in Council, may from time to 
powered to make Port time make such Port-rules, (a) not inconsistent with 
rules, ~ this Act, as it may. think necessary for any of 
the following purposes, namely :—+ 


1. For regulating the time at which, and 


peie or leaving the manner in which, vessels shall enter’izto,: or 
go out of any Port subject to this Act. 
2. For -regulating the berths aud stations 
Berths of vessels, 


to be occupied by vessels in any such port. 
¥ ‘ 


3, For striking the yards and top-masts, and for rigging in the 
jib and driver-booms, of vessels in any such: Port 


Striking yards, $e. 
‘ av perde whenever it may be proper so to do. 


4. “For the removal or proper hanging pr placing of anchors, @ 
spars, and other things, in or attached te ves- 


Removal of anchers, &c. 
+ # sels in any such Port. 





fa) The limits of the port of Madrae, and the rules of the port are given in a notifica- 
tion in the Gazette of 19th June 1857, page 103%. Those of the porly in the provigces are 
contained in Gazette 9th “April 1838, Supplement. 


338 ACTS RELATING TO THE 1855. 


&. For regulating vessels whilst takingin or discharging ballast or 

Ak , cargo, or. any partioular kind of cargo, in any’ 
ing ate or dischorg- sues Port; River, jor Channel, and the stations, 
to be occupied by “vessels whilst so engaged. 


% \ 

6. For. a free passages of such width as may. be deemed 
: necessary within any such Port, River, or Channel, 
and along or near to the piers, jetties, landing-places, 
wharfs, quays, docks, moorings, and other works, in or adjoining to the 
same; and for marking out the spaces so to be kept free. 


Keeping free passage. 


7. For regulating the anchoring, fastening, 
mooring, and unmooring of vessels in any such 
Port, River, or Channel. 


Regulating the anchor- 
ing, 


8. For regulating the moving and warping 
of alt vessels within any such Port, and the use 
of warps therein. 


Moving and warping. 


9, For regulating the use of the mooring buoys, chain and other 
moorings in any such Port, River, or Chan- 


ing buoys. 
Use of mooring buoys nel. 4 


10. For fixing, from time to time, the rates to be paid for the 

% use of such moorings, when belonging to the 

eae ase of m0Or- Host India Company, or of any boat, hawser, or 
other thing belonging to the said Company. 


Jl. For regulating cargo and other boats, and catamarans plying 
for hire in any such Port. Provided that no- 
thing in this Act, shall authorize the Local Go- 
vernment to fix the price to be charged for the use of any such boat 
or catamaran. 


Cargo Boats, Fc. 


- 12. For regulating the use of fires and, 


Fires and lights. lights within any such Port. . 


13. For enforcing and regulating the use of 
signal lights by vessels at night in any such Port, 
River, or Channel. : 


Signal light. 


VIII, Every declaration and order of a Local Government, which 

. shall be made in pursuance of this Act, shall be 

Pricey ena published in the Official Gazette of that Govern- 
. : ment, or; where there is no Official Gazette, in 

such other public manner as that Government may order; and a copy 
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thereof shall be fixed up in some’ conspicuous place in the Office of 
“the Conservator of every Port to which such order shall relate, and in 
the Custom House, if any, of every such Port. . 


' : IX. If any person shall disobey any sttch 
remy for disobedience der, he shall be liable to a penalty not ex- 
ceeding One Hundred Rupees for every offence. 


Conservator empowered x. The Conservator of any Poft subject 
to give directions for cer- to this Act may, in respect of any vessel with- 
lain specified purposes. in such Port, River, or Channel, give directions 
for carrying into effect any Port-rule in force within such Port, 


XT. If any person shall wilfully, and without lawfal excusé; refuse 
Penalties for disobedi- % neglect to obey any lawful direction of such 
once to orders of Conser- Conservator after notice thereof shall have been 
vator. given to him, such person shall, for every such 
offence, forfeit and pay a sum uot exceeding One Hundred Rupees, 
and a further sum not exceeding One Hundreds Rupees for every day 
on which he shall wilfully continue to disobey such direction ; and in 
case of such refusal or neglect, it shall be Jawful for the said Con- 
servator to do, or to cause to be done all such acts as shall be rea- 
sonable or necessaty for the purpose of carrying such direction into exe- 
cution, and to hire and employ proper persons for that purpose ; and 
a caused there. ®ll reasonable expenses, which shall be incurred 
by to be paid by the per- in doing such acts, shall be paid and borne by 
ton offending. the person or persons so offending. Any writ- 
ten notice of a direction given under this Act, which shall be. left for 
F . the Master of any vessel with any person -em- 
berin F written %0- “loved on board thereof, or which shall ‘be af- 
fixed on a conspicuous place on board of such 
vessel, shall, for the purpose of this Act, be deemed to have been 
given to the Maste~ thereof. 


XII. In every Port subject to this Act, to which the provisions 
Speoial Rule. of this Section shall be specially extended by 
essels in certain cases any order of the Local Governmetit, it shall. be 
ie Dee rey eapeeg a unlawful to move any vessel of the burthen of 
‘permission of the Harbour 200 tons or upwards, without having a Pilot, 
Master. - Harbour Master, or Assistant of the Master At- 
tendant or Harbour Master on board; or to move a vessel of any 
* purthen less than 200 tons and exceeding 100 tons, without having on 
board a Pilot, Harbour Master, or Assistant of the Master Attendant 


or Harbour Master, unless authority in writing so to do has been ob- 
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taidta from the Conservator or some officer empowered by such’ Con- 
servator to give such authority ; and if any veseel” 
shall, except in a case of urgent necessity, -be 
removed contragy to the provisions of this Section, the Master of such 
vessel shall be liable to a penalty not. exceeding Two Hundred Rupees 
for every such offence, unleas the “Master of the 
Penalty. vessel shall, uffon application to the proper Of- 
ficer, ‘be unable to procure a Pilot, Harbour Master, or Assistant of 
the Master Attendant or Harbour Master to go on board the-said 
vessel. 


Exception. 


XIII.- The Master of any vessel in any Port subject to this Act 
Master topermit warps shall, when required so to do by the Conservator, 
to be made fast to his ves- permit warps to be made fast to such vessel, 
ae for the purpose of warping any other vessel in 
the Port, and shall not allow any such warp to be let go, until re- 
quired so to do; and any Master ‘offending against the provisions of 
‘this Section shall be liable, for every such of- 
Penalty. 7 fence, to a petialty not exceeding Two Hundred 
Rupees. : 


_ XIV. If the Master of any vessel shall cause or suffer any warp 

c or hawser, attached to his vessel, to be left out 

Psi Liptay in any such Port after sun-set, in such a man- 

’ ner as to endanger the safety of any boat or 

other vessel navigating in the'eaid.Port, he shall be liable to a ‘penalty 
for every such offence not exceeding Two Hundred Rupees. 


XV. The Conservator of any such Port may, in case of urgent 
necessity, cut, or cause to be eut, any warp, 

jee ace ge. rope, cable, or hawser, which shall endanger the 
° safety of any vessel in such Port, or at. or. near 


to the entrance thereof. 


XVI. If any person sball, without lawful excuse, cause any obstruc- 
Penalises fo . canting tion or impediment to ihe navigation of any 
obstruction or public xui- Port, River, or- Channel subject to this Act, (a) 
sance. or shall cause any public nuisance affecting or 
likely to affect such navigation, every such person shall be liable to a 
penalty not exceeding One Hundred Rupees, and also to pay all. rea-~ 
sonable expenses which shall be incurred in abating or removing such , 
nuisance, obstruction, or impediment; and the Conservator, or any 


cbc eat sctaticse ecaetlneatl 
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Magistrate having jurisdiction over the offence, may cause*such nuisance, 
ebstruction, or impediment to be abated and removed. 


*~ XVH. The Conservator may remove, or cause to be removed, any 

my : timber or raft, floating or being jp any paft@f 

Pom 4 pies ps resis any such Port, which shall impede the ‘free navi- 

shore within the limits of gation of such Port; or any thing which shall 

ae ih a iste obstruct or impede the lawful use of any pier, 

jetty, landing place,-wharf, quay, dock, mooring, 

or other work, on any part of the shore or bank which has been 

declared to be within the limits of such Port, and is not private pro- 

perty; and the owner of any such timber or raft or other thing shall 
be liable. to pay the reasonable expenses of such removal. 


XVIII. If the owner of any such timber or raft, or the person 
Ezpenses of removat who has caused’ any such obstruction, impedi- 
may be recovered as a ment, or public nuisance as in either of the 
penalty. two last preceding Sections mentioned, . ‘shalt 
neglect to pay the expense of the removal thereof, within one. week 
after demand, or within fourteen days after such removal shall have 
been notified in the Official Gazette of the Presidency, or in such other 
manner as the Local Government by any general or special order may 
direct, such expenses may be recovered in the same manner as any 
penalty under this Act, and the Conservator may cause such timber, 
raft, or other thing, or the materials of any 
muisance or obstruction so removed, or 80 much 
thereof as may be necessary, to be sold by Public 
Auction, and may retain all the expenses of euch removal and sale out 
: of the proceeds of such sale; and shall’ pay 
Pe Marre dow to b¢ the surplus of such proceeds, or deliver so much 
of the said timber or other materials as shall 
vemain ungold, to the owner or other person. entitled to receive the 
same ; and, if no such person appear, shall cause the same to’ be kept 
and deposited in such manner as the Local Government shall direct ; 
and may, if necessary, from tirfie to time, realize the expenses of keep- 
ing the same, together with the expenses of such sale, by s further 
sale of so much of the said timber or other materials as may remain 
uneold. 


Timber, $c. may be 
sold, 


XIX. If any obstruction or impediment to the navigation of any 

. Port, River, or Channel, subject to this Act, 

Peg slap po shalt have been lawfully made, or shall. have 
become lawful by reason of the long continu- 
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ance of such @bstruction or impediment or otherwise, the Conservator 
shall report the same for the information of the Local Government and 
shall, with the sanction of such Government, cause the same to be re- 
moved or altered, making to the person or persons who suffer damage 
by such remo@#l or alteration reasonable compensation for ‘the same. 
If any dispute arise concerning such compensa- 
tion, the matter in dispute shall be determined 
according to the laws now or hereafter to be in 
force in the Presidency or place within which such Port, Riveg, or 
Channel is situate relating to the determination of like disputes in the 
case of land required for public purposes. 


Compensation how to be 
determined. 


XX. If any person shall wilfully and without lawful exeuse lift, 
injure, loosen, or set a drift any buoy, beacon, 
Pring Sor injuring oy mooring, fixed or laid down by or by the 
authority of the Local Government in any Port, River 
or Channel subject to this Act,.he shall for every such offence be - 
liable, in addition to the payment of the amount of damages done, to 
a penalty not exceeding Two Hundred Rupees, or to be imprisoned, 
with or without hard labour, for a period not exceeding six calendar 
months. 


XXI. If any vessel shall hook or get foul of any of ‘the buoys or 

: - mooring laid down by or by the guthority of the 
ante. y iua pe Local Government in any such Port, River, or 
foul of Government moor- Channel, the Master of such vessel shall not, nor 
nes shall any other person, except in cage of emer- 
gency, lift such buoy or mooring for the purpose of unhooking or get- 
ting clear from the same, without the assistance of the Conservator, 
and the Conservator, immediately on reeeiving notice of such accident, 
shall. assist ond superintend the clearing of such vessel; and the Master 
of auch vessel shall, upon. demand, pay euch reasonable expense as may 
be incurred: in clearing the same. If any person 
shall offend against the provisions of this Seo- 
tion, he shall be liable to a penalty not exceeding One Handred Rupees 
for every. such offence. 


Penalty. 


XXII. If any person shall wilfully and without lawful excuse 
Penalty for wilfully loosen or remove from its moorings any vessel 
loosening a vesset from within any such Port, River, or Channel, with- 
ite moorings. out leave or authority from the owner or Master 
of such vessel, such person shall, for every such offence, forfeit a sum 
not exceeding Two Hundred Rupees, or, at the discretion of the Ma- 


e 
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gistrate, be imprisoned with or without hard Jabour, for a period not — 
exceeding six calendar months. 


XXII. If any vessel shall be wrecked, stranded, or sunk, in any 
Ghisereintoe- saw inde such Port, River, or Channel, so as to impede 
‘y se Paar CJ 

any wreck, Sc. impeding or be likely to impede the nafigation thereof, 
navigation within the Port. ty, Conservator may cause the same to be raised, 
removed, or destroyed ; and, unless the expense 
of such work shall be repaid within one month 
after the completion thereof, may recover the same on behalf of the 
Local Government inthe manner provided by Section XXXIX. of this Act, 


Expense how recoverable. 


XXIV. If any ballast or rubbish, or if any other thing likely to 
- form a bank or shoal, or to be detrimental to na- 
igh tine vigation, shall, without lawful excuse, be cast or 
thrown into any such Port, River, or Channel, 
or into or upon any place on shore, from which the same shall be liable 
to be washed into any such Port, (a) River, or Channel, either by ordinary 
or high tides, or by storms or land-floods, the person who shall so cast 
or throw the same, or cause the same to be so cast or thrown as afore- 
said, and the Master of any vessel from which the same shall be cast , 
or thrown, shall forfeit and pay a sum not exceeding Two Hundred Ru- 
pees over and above any expenses which may be incurred in renfoving 
the same; but this provision shall not extend to any case in which such 
ballast or other things shall be’ cast or thrown 
into any such Port, River, or Channel, with the 
consent in writing of any Conservator, (6) or within any limits within which 
such act may be authorized by Government. 


Proviso. 


XXV, If any person shall grave, bream, or smoke any vessel in 
. any such Port, contrary to the directions of the 
Somer vies caked Conservator, or at any time or within any limits 
limits. at or within which such act shall be prohibited 
by any order of the Local Government, every such person, and also the 
Master of such vessel, shall forfeit a sum not exceeding Five Hundred 
Rupees for every such offence. : 
XXVL If any person shall boil or heat any pitch, tar, resin, dam- 
Penalty for boiling pitch, mer, turpentine, oil, or other fnchy) combustible 
Sc, on board a vessel matter on board any vessel within any such 
within prohibited limits, Port, at any place where such act shall be pro- 





(a) The ports are specified in Act XVIII of 1858. 

(4) The principal officer of enstome or any other officer aPpointed by Government is the 
person who may give the authority here referred to. Vide Act XVIII of 1858, Sect, 2, and the 
note at foot. 

43 
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hibited by order of the Local Government or contrary to the order or 
directions of the Conservator, every such person, and also the Master, 
of any vessel on board which such offence shall be committed, shall 
be liable to a penalty not exceeding Two Hundred Rupees for every” 
such offence. 


XXVII. If any person shall, by candle-light, or other artificial 
light, dyaw off spirits on board any vessel with- 
in any such Port, every such person, and also 
the Master of every such vessel, shall be liable 
for every such offence to a penalty not exceeding Two Hundred Ru- 
pees. 


Penalty for drawing spi- 
rils by candlelight, Sc. 


XXVIII. In every such Port to which the provisions of this 
Specie Rule. Section shall be specially extended by an order 

Vessels above 200 tonsto Of the Local Government, every vessel exceeding 
de provided with a force- the burthen of 200 tons shall be provided with a 
panei he proper force-pump, hose, and appurtenances, for 
the purpose of extinguishing any fire that may oecur on board; and 
the Master of every such vessel who, after having been required by the 
Conservator to comply with such provision, shall, without lawful excuse, 
neglect, or refuse so to do for the space of seven days after such re- 
quisition, shall be liable to a penalty not exceed- 


Penaity. “ i 
; ing Five Hundred Rupees. 


XXIX. The Local Government may, by order, fix the limits with- 
in which vessels shall be prohibited from having 
Phi sahiok aA “bs, on board, in any Port, River, or Channel sub- 
on board within certain li- ject to this Act, any quantity of gunpowder, roc- 
pet Seared by Covers: kets, or other combustible ammunition, exceeding 
altogether fifty pounds in weight, whether ma- 
nifested for delivery -or not; and in such case the Local Government 
5 ., Shall appoint a proper place of deposit for such 
iplece deen for Sood gunpowder, rockets, or combustible ammunition 
in excess of the quantity above allowed, and an 

Officer to receive the same. 


XXX. The Local Government may, in such case, by order, fix 
the times at or within which, and the manner 
Government to fir the . 

time and manner of land- in which such gunpowder, rockets, or combus- 
42 and shipping powder, +ible ammunition shall be landed and deposited 
Hi by any vessel iaward-bound, and also the times 
at or within which, and the manner in which the same shall be taken 

on board any vessel from such place of deposit. 
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XXXI. The Master of such vessel shall upon such gunpowder, 
rockets, or combustible ammunition being depo- 
sited, make and sign a declaration in writing 
: that there is not then, to his knowledge or be- 
lief, on board such vessel, any gunpowder, rockets, or combustible am- 
munition exceeding the weight of fifty pounds; and in case such Mas- 
ter shall knowingly make any false declaration 
with respect to any of the matters aforesaid, he 
shall be liable to a penalty not exceeding Two Hundred Rupees. 


Master to make declara- 
tion. 


Penalty. 


XXXII. The Officer with whom such gunpowder or other combustible 
Officer to give receipt ammunition shall be deposited, shall give a re- 
and to account for powder ceipt for the same to the Master or other per- 
deposited, son making the deposit, and he shall be ac- 
countable to such Master or other person for the re-delivery of the 
same. y 


XXXII. If any vessel shall be prevented by stress of weather 
I by stress. of weather from landing or depositing such gunpowder, rockets, 
powder is not landed, no- or other combustible ammunition, in excess of 
tice must be given thereof, the quantity allowed as aforesaid, the Master or 
owner of such vessel shall, so soon as the weather may permit, land 
and deposit the same at the place so appointed as aforesaid, or shall 
forthwith give notice to the Conservator, or other Officer who shall’ be 
named for that purpose by any order of the Local Government, of his 
having such gunpowder, rockets, or other combustible ammunition on 
board, and shall obey his directions relating to the same. 


XXXIV. The Local Government may also, in respect to such Port, 
by order, fix the times and places at which, and 


é ‘ i vessels . . 
Time, $0, for vessels the manner in which, vessels outward bound, re- 


ontward-bound to take in 
powder may be fixed by quiring to take in any gumpowder, rockets, or 


Government. other combustible ammunition, exceeding the 
quantity above mentioned, shall take in the same, whether such gun- 
powder, rockets, or other combustible ammunition, shall have been previ- 
ously landed from such vessel or not. 


XXXV. The Master of any vessel which shall kgve on board any 
Penalties for having gunpowder, rockets, or pier comnusnnle am- 
prohibited powder, Fc. on wunition, contrary to the provisions of this Act, 
board : shall be liable to a penalty not exceeding Two 
Hundred Rupees for every such offence ; and all gunpowder, rockets, or other 
combustible ammunition which shall be on board any vessel, contrary 
to the provisions of this Act. shall be forfeited to Government. and may 
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be seized by the Conservator, or by any Collector of Customs, or by 
any Custom House Officer, or other Officer authorized in that behalf by, 
any general or special order of the Local Government, within the limits 
of their respective jurisdictions. Nothing in this Act contained shall ex? 
tend to any gunpowder, rockets, or other ammunition belonging to Go- 
vernment, or carried for the use of troops, of 
Her Majesty or of the Honorable East India 
Company on board of any such vessel. : 


Exception, 


XXXVI. If any person shall, without lawful excuse, discharge any 
gun, musket, or other fire-arm in any Port sub- 

Guns not to be dis. . . , 
charged in Port, ject to this Act, or on or from the landing- 
. places, piers, wharfs, or quays thereof, except a 
gun loaded only with gunpowder for the pur- 
pose of making a signal of distress, or for such 
other purpose as may be allowed by the Local Government, such per- 
: son shall, for every such offence, be liable to a 


penalty not exceeding Fifty Rupees. 


Exception. 


Penalty. 


XXXVI. In every Port, River, or Channel, subject to this Act, 
Special Rule. to which the provisions of this Section shall be 
Unauthorized person specially extended by an order of the Local Go- 

not to search for lost vernment, no person, unless duly authorized by 
anchors or stores, 

the Conservator, shall creep or sweep for anchors, 
cables, or other stores, lost or supposed to be lost, in such Port, River, 
a= or Channel. Every person offending against this 
provision shall be liable to a penalty not ex- 
ceeding One Hundred Rupees. 


Penalty. 


XXXVIII. If any anchors, wreck, stores, or other property shall 
be recovered by any Officer employed by the Local 
Government for that purpose, from the bed of any 
Port, River, or Channel subject te this Act, the 
Local Government shall be entitled to receive a reasonable sum for sal- 
vage, having regard to the place of recovery. A registry shall be kept 
of all anchors, wreck, or other property so re- 
covered, in such manner, and at such place or 
places as the Loagl Government may direct; and such registry shall be 
opened to public inspection at reasonable office hours, except on Sundays 
and such holidays as the Local Government’ may direct; and such re- 
gistry shall contain a description of such property, and of the times 
and places where the same shall have been recovered. 


Salvage payable for 
toreck, Sc, * 


Register to be kept. 


XXXIX. If the property recovered under the last preceding Section, or 
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by a Conservator aig und Section XXIII. of this 
Act, is unclaimed, or if the ‘person claiming the 
same refuses to pay the amount due to the Local 
Government in respect thereof, such property, if of a perishable nature, 
may be sold forthwith; and if not of a perishable nature, may be sold 
at any period, not less than six months after the recovery thereof, by public 
Auction; and on the realization of the proceeds, the 
amount due to the Local Government for salvage, or 
for the expenses incurred under Section XXIII. as 
aforesaid, shall be deducted therefrom, and credited to the Local Government, 
and the balance shall be paid to the person entitled to the property 
recovered, or if no such person shall appear and claim the same, shall 
be held in deposit for payment, without interest, to any person who 
may thereafter establish his right to the same. 


Property recovered may 
“in certain cases be sold. 


Proceeds how to be ap- 
plied, 


XL. In every Port, River, or Channek- subject . to this Act, to 
< which the provisions of this Section shall be 
Pita acseeernotd $e. specially extended by an order of the Local Go- 
or injuring shores or Port, vernment, no person, without the permission of 
prohibited, the Conservator, shall remove or carry away any 
rock, stones, shingle, gravel, or soil, or any artificial protection from 
any part of the Bank or Shore of such Port, River, or Channel; and 
no person shall sink or bury, in any part ‘of such Bank or Shore, 
whether the same be public or private property, any mooring-post, an- 
chor, or any other thiug which is likely to injure, or to be used so 
4s to injure such Bauk or Shore, except with the permission of the 
said Conservator, and with the aid or under the inspection of such 
person or persons (if any) as he may appoint to take part in or over- 
look the performance of such work. If any person shall offend against 
the provisions of this Section, he shall be liable 
to a penalty not exceeding One Hundred Rupees 
for every such offence, and to pay the expenses of~repairing the injury 
(if any) done to such Bank or Shore. 

XLI. The dues and fees now usually coliected at the several Ports 
within the said Territories may, during the period 
of one year from the time of the passing of this 
Att, be collected at such Ports respectively. No Port-dues or fees 
shall hereafter be levied in any such Port, except under the authority 
of this Act or. of any Act hereafter to be passed for fixing the amount 
thereof ;(2) but nothing herein contained shail prevent the levy, as here- 


Penalty. 


Levy of Port-dues. 





(a) The maximum rate of Port-duea is fixed by Act Vil. of 1858. The rates fixed by 
Goveroment are given in the nolification subjoined to that Act, 
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tofore, of light-duties wer Regulation VI of 1831 of the Bombay 
Code and Act XIII .of 1854, or of fines or duties payable under: Act 
XXVII of 1860. . 


XLII. The Local Government may, from time to time, vary the 

_ rate* at which Port-dues and fees shall be levied 

ante Cavern est may in any such Port, River, or Channel, in such 
manner as, having regard to the receipts and 

charges on account of that port, it may deem expedient, by reducing 
or raising the dues and fees, or any of them; 
provided that the rates shall not in any case 
exceed the amount authorised to be taken by this or any subsequent 


Act.(a) 


Proviso. 


XLUI. The Local Government may also? 
Local Government may , : : 
also remit or reduce Port- during the period of one year after the passing 
dues on any vessels dur- of this Act, remit altogether or reduce the rate 
tng the period of one year 
after the passing of this Of dues and fees now usually collected on any 
Act, particular description of vessels.(4) 


XLIV. For every Port at which Port-dues shall be levied under 

ns this or any subsequent Act, a distinct account, 
pening reper’ to. be called, the Account of the Port Fund of 
a aeaee thereof to le the Port to which it relates, shall be kept by 
F an such Officer as the Local Government may ap- 
point for that purpose: ‘This account shall show in complete detail the 
receipts and charges of the Port; and an abstract statement of every 
such account shall be published annually, as soon after the Ist of May 
of each year as may be practicable, in which statement the balance at 
the close of the year at the credit or debit of the’ Port shall be shown, 
If, for any of the purposes of this Act, an advance of money shall 
have been or shall be made by Government on account of any Port 
subject to this Act, simple interest upon that advance, or upon so much 
of it as remains or shall remain unrepaid, at such rate as the Governor 
General in Council may determine, shall be charged in the Port Fund 
Account thereof; all expenses, including the pay and allowances of all 
persons upon the establishment of the Port, the cost of buoys, beacons, 
aad 

(a) For rates and ports at which dues are levied, see note to Act VII. of 1858, and 
Gazette dated 9th April 1858, 





(8) Under the. authority vested in them by this and the foregoing Sections the 
Government have euspended “the levy of Port-dues of any description at the Island 
of Paumben for three years from the 6th November 1855.°—Vide Fort St. George 
Gasette, 20th November, 1855, p. 1398. 


‘* 
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lights, and all other works maintained chiefly “or the benefit of vessels 
heing in, or entering, or leaving the Port, or passing through the Rivers 
or Channels leading thereto, but excluding receipts and expenses on ac- 
edunt of Pilotage, incurred for the sake of every such Port, shall be 
charged in the Port Fund Account of that Port. And all money, inf- 
cluding salvage money, proceeds of waifs, and fines, received under this 
Act, at or on account of every such Port, shall be credited in the 
Port Fund Account of that Port. 


XLV. The Collector of Customs at every such Port, or such other 
Officer as the Local Government shall appoint, 
shall collect the Port-dues above-mentioned. The 
Officer to whom any such Port-dues shall be paid shall grant to the 
person paying the same a proper voucher in writ- 
ing under his hand, describing the name of his office, 
the port or place at which the same shall be paid, dnd the namePtonnage, and 
other proper description of the vessel in respect of which such payment 
shall have been made. 


Collection of Port-dues. 


Voucher to be given. 


Master to oport the XLVI. Within twenty-four hours after the 
arrival of vessel to Har. arrival, within the limits of any such Port, of 
sour Master. any vessel liable to the payment of Port-dues 
under this or any subsequent Act, the Master of such vessel shall re- 
port such arrival to the Conservator of such Port ; and if any Master 
; of a vessel shall, without lawful excuse, fail to 
make such report within the time aforesaid, he 
shall be liable to a penalty not exceeding One Hundred Rupees for 
every such offence, 


Penalty. 


XLVIL. If any vessel liable to the payment of Port-dues under 

. . this or any subsequent Act shail be in any 

Paha itir the such Port, without proper marks on the stem 
draught, and charge the and stern posts thereof for denoting the draught 
Sh phen. thereof to the of such vessel, the Conservator may, in any case 
in which it shall be necessary to ascertain the 

draught of such vessel, cause the same to be asgertained by means of 
the, operation of hooking, and the Master of such vessel shall be li- 
able to pay the expenses of such operation. - 


Tonnage of vessel law XLVIII. Tn order to ascertain the tonnage. 
tle to Port-dues how tobe of any vessel liable to pay Port-dues under this 
ascertained, or any subsequent Act, the following Rules shall * 
be observed :-— 
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Clause 1.—If such vessel be a British registered vessel, or a ves- 
+ sel registered under Act X of 1841, or Act 

XI of 1850, or under the laws for the time 
being in foree for the registration of vessels in India, the Conservatck 


Uf registered. 


may require the owner or Master of such vessel, or any person having 
possession of the register of such vessel, to produce such register for 
inspection ; and if any such Master or other person shall, without law- 
ful excuse, neglect or refuse to produce such register as aforesaid, he 
shall be liable to a penalty not exceeding One Hundred. Rupees. If 
any such owner, Master, or other person as aforesaid shall neglect or 
refuse to produce such register, or otherwise to satisfy’ the Conservator 
as to what is the true tonnage of the vessel in respect of which such 
Portedues shall be payable, it shall be lawful for the Conservatbr to 
cause such vessel to be measured, and the tonnage thereof to. be as- 
certained ; and in such case, the owner or Master of such vessel shall 
also be liablé®to pay the expenses of such measurement. 


Olause 2.—If such vessel be not a British registered vessel, or a 
vessel registered under Act X of 1841, or Act 
Unot registered. XI of 1850, or under the laws for the time 
being in force for the registration of vessels in India, and the owner 
or Master thereof shall fail to satisfy the Conservator as to what is the 
true tonnage of such vessel, according to the mode of measurement pre- 
scribed by, the law in force for the time being for regulating the mea- 
surement of British registered vessels, the Conservator shall cause such 
vessel to be measured, and the tonnage thereof, according to the mode 
aforesaid, to be ascertained ; and in such case, the owner or Master of 
such vessel shall be liable to pay the expenses of such measurement. 


XLIX. If the Master of any vessel, in respect of which any 
Port-dues, fees, or charges shall he payable un- 

pot Puyo ny his der this or any subsequent Act, shall refuse or 
lector may distrain and neglect to pay the same, or any part thereof, 
sell. on demand, the Collector of Customs, or other 
person authorized to collect such Port-dues or charges, may distrain or 
arrest, of his own authority, such vessel, and the tackle, apparel, and 
furniture belonging thereto, or any part thereof, and detain the same 
until the amount due shall be paid; and in case any part of the said 
Port-dues or charges, or of the costs of the distress or arrestment, or 
of the keeping of the same, shall remain unpaid for the space of five 
days next after any such distress or arrestment so made, the Collector 
of Customs, or other such person as aforesaid, may cause the vessel or 
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other thing so distrained or“ arrested to be sold, and with the proceeds 
of such sale may satisfy the Port-dues, charges, sand costs, including 
the costs of sale remaining unpaid, rendering the surplus-(if any) to 
the Master of such vessel, upon demand. : 


L. The Officer of Government, whose duty it shall be to -graté 

No Port clearance to ® Port clearance for any vessel, shall not grant 

be granted until duet, $e. such Port clearance, until the owner, agent, or 

are paid: “Master of that vessel, or some other person 

shall have paid all Port-dues, fees, and charges to which such vessel, 

or the owner or, Master of such vessel in respect thereof shall be li- 
able under this or any subsequent Act. 


LI. The Conservator or any of his Assistants may, whenever he 
Conservator, ge, may shall suspect that any offence has been or is 
0,0 board any vessel ix about to be committed in any vessel contrary 
discharge of his duty. to this Act, or whenever it is nemmesary for him 
so to do in the discharge of any duty imposed upon him by this Act; and 
the Collector of Customs or other Officer appointed to collect any Port-dues 
or other charges payable in respect of any. vessel under’ this or any 
subsequent Act, may, whenever it is necessary so to do, for the per- 
formance of any duty imposed upon such Collector or other Officer 
under this Act, either alone or with any other person or persons, go on 
board any vessel within the limits of any port, River, or Channel sub- 
ject to this Act. If the Master or other person in charge of such 
vessel shall, without lawful excuse, refuse to al- 
low any such.Conservator, or any of his Assistants, 
or any such Collector of Customs, or other Offi- 
cer or person, to enter such vessel for the performance of any duty im- 
posed upon him by this Act, he shall, for every such offence, be liable 
to a penalty not exceeding Two Hundred Rupees. 


Penalty for preventing 
entry. 


LIT. Hf any person shali wilfully obstruct or binder any Officer in 
Penally for obstruct- the execution of any duty imposed, or power con- 
ing Officer in discharge of ferred by this Act, or shall assault or ill-treat 
has duty $c. him in the discharge of such duty, or in the ex- 
ercise of such power, such person shall, for every such. offenee;. be 
subject ‘to a penalty not exceeding Two Hundred Rupees. 


* 
LIT. All acts, orders, or directions by this Act authorized to be 
. done or given by any Conservator, may, subject 

Powers of Assistant to hi trol bas a 2 b TF 
Conservator, of Harbour + his control, one or given by any Harbour 
Master, and. of Assistant Master or -any Assistant of such Conservator or 


Harbour Marr: Harbour Master. And any person hereby autho- 
44 


3 fy 
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rized to do ‘any act may call to his aid~ such assistance as may be 
necessary. ee ’, 

LIV. ‘If any vessel belonging: to any of Her Majesty’s seubjects, 
or sailing under British colors, shall hoist, carry, 
or wear, withia the limits of any Port, River, 
or Channel subject to this Act, any flag, jack, 
pendant, or colors, the use whereof on board such vessel shall have been 
prohibited by the Statute 17 and 18 Victoria Chapter 104, or any other 
Statute now or hereafter to be in force, or by any Proclamation made 
or to be made in pursuance of any such Statute, or by any of Her 
Majesty’s Regulations in force for the time being, th® Master of such 
vessel shall, for every such offence, be liable to a penalty not exceeding 
Fifty Rupees; and such penalty shall be in addition to any other penalty 
which may be recoverable - under the said Statute, or -any future Statute 
to be made in that behalf; ‘and it shall be lawful for any Officer of the 
Indian Navy prithin the limits of such Port, River, or Channel, or for 
the Conservator of such Port, to enter on board any such vessel, and to 
seize and take away any flag, jack, pendant, or color so unlawfully 
hoisted, carried, or worn on board the same. 


Penalty for hoisting 
whlanful colors in Port: 


LV, All offences against this Act, shall be punishable in a sum- 


fences how punishable mary manner by a Magistrate. And in ‘addition 
and penalties how to be to the means prescribed by Act II. of 1839, the 
recovered, provisions of which are hereby extended to all pen- 
alties imposed under this Act, it shall be lawful for a Magistrate, by 
Warrant under his hand, to cause the amount of any such penalty im- 
posed upon the owner or Master of any vessel for any offence commit- 
ted on board of such vessel, or in the management thereof, or other- 
wise in relation thereto, whereof such owner or Master shall be con- 
victed, to be leived by distress and sale of such vessel, and the tackle, 


apparel, and furniture thereof, or so much thereof as shall be necessary. 


LVI. “In case of any conviction under this Act, the convicting Ma- 
gistrate may order the offender to pay the costs 
of such conviction, in addition to any penalty or 
expenses to which he may be liable. Such cost may be assessed by 
the Magistrate, and may be levied and recovered in the same manner 
as any penalty under this Act. 


Costs of conviction. 


LVII. In every case in which’ any person shail be liable, under 
Damages, 0. payable the provisions of this Act, to pay any sum of 
under this Act, how to be money, damages, or expenses not exceeding One 
ascertained and recovered. ‘Thousand . Rupees, the same may be recovered 
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and levied in the same manner as any “ymally under this Act, and, 
if necesgary, the amount thereof maybe fixed and assessed by the Ma- 
gistrate before whom the case shall, be tried. 


LVIII. In any case in whith any penalty, damages, of expenses 
shali be levied under’ this Act, by distress and* 
sale, the costs of such distréss and sale may be 
levied ‘in addition to such penalty, damages, or expenses, and in the 
sate sHannen 


Costs of Distress. 


LIX. If any dispute shall arise ccncerning the amount leviable by 
Magistrate to determine ®°Y distress or arrestment by virtue of this Act, 
the amount to be levied in or the charges or costs payable under the last 
case of dispute. preceding. Section, the person making such dis- 
tress or using such arrestment may detain the goods distrained or 
arrested, or the proceeds of the sale thereof, until the aqount to be 
levied shall bave been determined by a Magistrate, who, upon apptica- 
tion made to. him for that purpose, shall have power to determine auch 
amount, and to award such costs to be paid by either of the parties 
to the other of them, as he shall think reasonable; and payment of 
such costs,.if not paid on demand, shali be enforced in the same man- 
ner as any penalty under this Act. | ; 


LX. Nothing in this Act shall extend to any vessel belonging to, 

or in the service of Her Majegty, or of the Eaat 

en ron, oer India Company, or to any vessel of war be- 

any private right of pro- longing to any Foreign Prince or State ; nor. to 

pple Asai deprive any person of any sight of. property or 

other private right, except as hereinbefore ox- 

prossly provided ; nor to affect any law or regulation relative to the 

Customs ; nor any order or direction which shall have been lawfully 

made or given in pursuance of the provisions of any such law or re- 
gulation. 


LXI. The Kast India Company shall not be answerable for any 
Inderinity to East Te: act or default of any Master Attendant, Harbour, 
dia Company against de- Master, or other Conservator of any Port, River, 
Sault of Harbour Master, or Channel subject to this Act; or of any 
Pilot, $e. Pilot ; or of Deguty, or Assistant of any of the 
Officers abovementioned; or of any person acting under the authority 
or directions of any suck Officer or Assistant ; done within. the limits 
of such Port, River, or Channel; nor for any damage or injury sus- 
tained by any vessel in consequence of any defect in any of the 
moorings, hawsers, or other things belonging to the said Company, 
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within the said limils, which may be used by such vessel. Provided 
Provito that-nothing in this’ Section shall protect the 
East India Company from an action in™ respeot 

of any-act done by or under the express order or sanction of Government. 


LXIL The word “Magistrate” in this Act shall include a Justice 
Sees Be ‘ of the Peace of the Presidency Towns of Cal- 
4 ert thn deh cutta, Madras, and Bombay, or for the Settle- 

. ment of Prince of Wales’ Island, Singapore, and 
Malacea, a Joint Magistrate, and any person lawfully exercising the 
powers of a Magistrate, and also any Deputy or Assistant Magistrate 
to the extent of the powers of such Deputy or Assistant Magistrate. 


LXIII. Whereas divers Ports and navigable Rivers may be situat- 
Jurisdiction over offences ed partly within the jurisdiction of one Magistrate, 
beyond the locaigimits of aud partly within that of another, by reason 
Jjurisgiction. whereof doubts may arise upon questions of jurisdic- 
tion over offences which may be committed contrary to this Act; It is there- 
fore enacted that, if any person shall be guilty of an offence against 
the provisions of this Act, in any Port, River, or Channel subject to 
this Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any” district or place adjoining such Port, River, or 
Channel, or adjoining either side of that part of the navigable River or, 
Channel in which such offence shell be committed ; and that such Ma- 
gistrate may .exercise all the powers of a Magistrate under this Act, in 
the same manner and to the same extent as if such offence had been 
committed locally within the limits of his jurisdiction, notwithstanding 
the offence may not ‘have bean committed locally within such limits ; 
and in case #hy such Magistrate shall exercise the jurisdiction, here- 
by vested’ in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 


 EXIV; “No conviction, ordex, or judgment of ‘any Justice of the 

Conviction to be quash- Peace shall be quashed for error of form or pro- 
ed on merits only. Form cedure, but only on the merits ; and it shall not 
of conviction, Fe. be necessary to state on the face of the con- 
yiction, order, or judgment, the evidence on which it proceeds; but the 
depositions taken, or a copy of them, shall be returned with the con- 
viction, order, or judgment, in obedience to any writ of certiorari ; and 
if no jurisdiction appears on the face of the conviction, order, or judg-. 
ment, but the depositions taken supply that: defect, the conviction, or- 
der, of judgment shall be aided by what so appears in such depositions. 


LXV. In the construction of this Act, unless there be something 
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in ‘any special provision, thereof, or in the context, 
é Construction of Act. Tepuguant to such construction, the words “ Local 
Government’? shall be deemed to mean. the person or persous*for the 
lime being immediately administering the Executive Government, of, that 
portion of the Territories under the Government of the East India Cofa- 
pany in which the Port, River, or Channel in question is’ ‘situated. 
The word ‘ Vessel” shall include “any thing made for the conveyance 
by water of human beings or of property. The word “ Master,” when 
used ‘in relation to any vessel, shall mean and include any person hay- 
ing for the time being the charge, or command, or: control of sttch 


vessel, . 


ACT No. XXIII or 1855. 
Passed on the 13th of August, 1858. 
An “Act to amend the Law relating to the administration of the Estates of 
; ‘ deceased persons charged with money by way of Mortgage, 


” Whereas it is expedient. that the Law under which the real and 
i personal assets of deceased persons 7 
Penaiable: English Law are administered, should 
ed; It is enacted as follows :— 
L After this Act shall have come ais operation, if any person 
shall die seized of, or entitled to any estate or 
perty igh kaon ra on aoe interest in any land or other hereditaments within 
vised, how to be dis- the Territories in the possession of, and under 
charged: the Government of the East India Company, which 
shall, at the time of his death, be charged with the payment of any 
sum or sums of money by way. of mortgage, aud,such person shall not 
by his will or deed or other document have signified any, Sontrary ‘or 
other intention, the heir or devisee to whom such land or heredita- 
ments shall descend or be devised shall not be entitled to have the 
mortgage debt discharged or satisfied out of the personal estate or any 
other real estate of such person, but the land or hereditaments so 
charged shall, as between the different persons claiming through or un- 
der the deceased person, be primarily liable to the payment of all. iort~ 
gage-debts with which’ the same shall be charged, every part. thereof, 
according to its value, bearing a proportionate part of the mortgage- 
debts charged on the whole thereof: Provided always, that nothing here- 
4 . in contained ehall affeet or diminish any right of 
fare a oe ee the mortgagee of such lands or. hereditaments to 


tisfaction “from the per- obteia full payment ox satisfaction.of,his mort- 
sonal estate of the de- sa at a8 
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vided--4lso ‘that: nothing herein contained shall affect the riglfts of any 
person claiming under, or by virtue of any will,« 
deed, or document already made, or to be made, 
before this Act ehall have come into operation, 


Proviso as to claims 
made prior to this Act. 


. 





ACT No. XXIV. or 1855. 
Passed on the 13th of dugust, 1855. 


An Abt to substitute penal servitude for the punishment of Transporta- 
tion in respect of European and American Convicts, and to amend thé 
Law relating to the removal of suck Convicts. 


Whereas, by reason of the difficulty of providing a place to which 
Europeans or Americans can, with safety to their 
aa tail, be sent for the purpose of undergoing 
sentences of transportation or of imprisonment for long terms, it has be- 
come expedient to substitute other punishment for that of Transporta- 
tion, and to amend the law relating to the removal of European and 
American Convicts for the purpose of imprisonment; It is enacted as 
follows :-=~ 


I. After the commencement of this Act, no European or Ameri- 

No European or Mice: can shall be liable to be sentenced or ordered, 

rican to be sentenced to by any Court within the territories in the pos- 

transportation. session and under the Government of the Hast 
India’ Company, to be transported. “ 


II. Any person who, but for the passing of this Act, would, by 
Terms of penal servi. oy Law now in force, ot which may hereafter 
tude instead of the present. be in force, in any part of the said territories, 
terms of transportation. be liable to be sentenced or ordered, by any 
such Court, to be transported, shall, if a European or American, be 
liable to be. sentenced or ordered to be kept in penal servitude for such 
term as hereinafter mentioned. 


The terms of penal servitude to be awarded by any sentenee or 
order, ‘instead of the term of transportation to witch any such offender 
would, but for the passing of this Act, be liable, shal! be as follows: 
(that is to say)— 


Instead of transportation for seven years, or for a term not exceed- 
ing seven years, penal servitude for the term of four years. 


Instead of any term of transportation exceeding seven years and 
mink cenetting: ten whsen -nanel “cavettnda Bic ne 2c wale. Toe Gh 
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Instead of any term of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for ,Amy,.term not less than six 
“and not exceeding eight years. ar Paled 


Tnstead of any term of transportation exeseding fifteen years, penal 
servitude for any term not less than six and not exceeding ten yes, 


_ Instead of transportation for the term. of life, penal servitude for 
the term ‘of life.. And in every case where, at the discretion of the 
Court, one of any two or more of the terms of transportation herein- 
belore: meiitioned might have been awarded, the Court shall have the 
like ‘diseretion to award one of the two or more terms of penal ser- 
vitude hereinbefore mentioned, in relation to such terms of transpor- 
tation, ; 

TIT. Provided always that nothing herein contained shall interfere with 

Discretion of Courts ag “* affect the authority or discretion of any Court 
to. alternative punishments in Tespect of any punishment which such Court may 
mato be. affected. now award or pass on any offender other than trans- 
Portation; but where sach other punishment may be -awarded at the 
Giécretion Of the Court instead of transportation or in additioh ‘thereto, 
the same may be awarded instead of, or (as the case may be) in ad- 
dition to, the punishment eubstituted for transportation by this Act, 


IV. If any offender sentenced by any Court within the said terri- 
Effect of pardon grant. tories to the punishment of death shall have merey 
ed upon condition of penal extended to him, upon condition of his being 
servitude. kept in penal servitade for life, or for any term 
of years, all the provisions of this Act shall be applicable to such 
offender in the same ‘manner as if he had been lawfully sentenced un- 
der this Act to the term of penal servitude specified ia the: cousition. 
: St aaa Nt oes 
V. It shail be lawful for the Governor General of India in Council, 
: or for the person or persons for the time be- 
mented cron hee, ing administering the Executive Government of 
or Americans under sen- any Presidency or place in which a Burogean or 
PDA Bites prouraig American has been lawfully sentenced by" any 
Court to be transported, to order such person to 
be kept in penal sergitude for the shortest term 
of penal servitude substituted by this Act for 
@ term of transportation of the same extent as. that to which the 
_ offender was sentenced, or that Portion thereof which he shall not 
have undergone, provided that no person shall be kept in penal servitude 
under the provisions of this Section after thé expiration of the term 
of transportation to which he was sentenced, 


Term of penal servitude 
in such case. 
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VI. Every person who, under this Act, shall be sentenced or order- 

Pip cous ender seiténcd: © to. be kept in penal servitude, may, during the 
of penal servitude where term of the sentence or order, be confined in any 
oe ies ene how to be such prison or place of confinement within any 
- part of the said territories as the Governor Gener- 
al of India in Council shall, hy any General Order, (a) from time to 
time direct; and may, during such time, be kept to hard labour; and 
such person may, until he can conveniently be removed ‘to such prison 
or place of confinement, be imprisoned, with or 
without hard labour, and dealt with io all other 
respects in the same manner as persons sentenc- 
ed by the convicting Court to imprisonment with hard labour may, for 

. the time being, by law be dealt with. Provided - 

Proviso.» that the time of such intermediate imprisonment, 
anf the time of rémoval from one prison to ‘another, shall be taken 
and reckoned in discharge or part discharge of the term of the sentence. 


Intermediate inprison- 
ment. 


VII. Al Acts and Regulations now in force within any part of 

. the said territories, with respect to convicts un- 

All Acts, Hc. respecting : 7 ‘ 
convicts under sentence of dex order or sentence of transportation, or under 


transportation or imprison- oydey or sentence of imprisonment with hard labour, 
ment with hard labour made . 7 
applicable for the purposes shall, 80 far as may be consistent with the ex- 


of thie Act. press provisions of this Act, be construed to ex- 
tend- and be applicable to persons under any order or sentence of penal 
servitude made or passed under this Act. < 
VIII. The person or persons for the time being administering the 
Executive Government of the Presidency or place 
ee ee er in which any European or American convict ‘is 
sentence of imprisonment inyprisoned, under a sentence or order of impri- 
frost one prises £6 oeuiker. sonment, for a term exceeding one year, whether 
with. or without hard labour, may, with the consent of the Governor 
General of India in Council, order the removal of such prisoner from 
the prison or place in which he is confined to any other public prison 
or place of confinement within any part of the said territories; and such 
order shall be a sufficient authority for imprisoning ,the convict during 
the remainder of the, terf® mentioned in the sentence, or any part of 
such term, in the jail to which the prisouer is removed. 
IX. é shall be lawful for the Governor General of India in 
Council to grant to any convict who may -here- 


tinal nas Fiery tee after be sentenced or ordered to be kept in penal 





(a) The Jail known as the Madras Penitentiary as been notified as the place of confine- 
ment for the present—Vide Notification in Gazette, 10th January, 1857. 
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to be at large to any convict servitude, alicense to de at large within the. 
Roe eee Ff penal aia territories, or in such * part thereof as in 
: such license shall be expressed, during ‘uch por- 
tion of his term of servitude, and upon. such conditions in all respacts 
as to the Governor General of India in Council shall seem fit ; afta 
it shall be lawful. for the said Governor General in Council at any 
time to. revoke or alter such license by a like order. 

1K. 80 long as euch license shall continue in force and unrevoked, 
such convict shall not be liable to imprisonment 
or penal servitude by reason of his sentence, but 
shall be allowed to go and remain at large. ac- 


cording to the terms of such license. 





tage ry 
Holder of such license 
wot to be imprisoned Sc. 


XI. In case of the revocation of any such license as aforesaid, it 
, Wf Miisa: dove tag Shall be lawful for one of the’Becretaries to the Go- 
convict may be apprehend- Vernment of India, by order in writing, to signify to 
od and committed to pri- any Justice of the Peace or Magistrate that such li- - 
: cense has been revoked, and to require such’ Fustice 
_ or. Magistrate to issue a warrant for the apprehension of the..convict 
to whom such license was granted, and such Justice or Magistrate shall 
issue his warrant accordingly; aud such warrant may be executed by 
any officer to whom it may be directed or delivered for that purpose 
in, any part of the suid territories, and shall have the same force and 
effecl in any place within such Territories as if the same had. been 
originally issued or subsequently endorsed by a Justice or Magistrate, 
or other lawful authority having jurisdiction in the place where the 
same shall be executed; and such convict, when apprehended under such 
warrant, shali be brought, as soon as he conveniently may - be,; . before 
the Justice or Magistrate by whom. the said’ warrant aghall. have ‘been 
issued, or some other Justice or Magistrate of the same place, or be- 
fore a Magistrate or Justice having jurisdiction in the aillalf or district 
in which such convict shall be apprehended, and such Justice or Ma- 
gistrate shall thereupon make out his warrant, under his hand ana seal, 
for the re-commitment of such convict to the prison or place of con- 
finement from which he was released by vir! e of the said license, and 
such convict shall be re-committed vcordind atd shall thereupon be 
liable to be kept in penal servitude for such farther period as, with 
the time during which he may have been imprisoned under the original 
sentence or. order, aud the time daring which he may have been at 
large under’an unrevoked license, shall be equal to the period mentioned’ 
in the original sentence or’ order. ‘ 


XII. If a license be granted under Section IX of this Act upon 
45 
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any condition specified therein, and the convict 
S to whom the license is granted violate any suck 

condition, or shall go beyond the limits speci; 
fied in the license, or knowing of the revocation of such license, shalt 
neglect forthwith to surrender himself, or shall coneeal himself, or en- 
deavour to avoid being apprehended, he shall be liable upon conviction 
to be sentenced to penal servitude for a term not exceeding the full 
ferm of penal servitude mentioned in the original sentence or order. 


XIN. Nothing in this Act is intended to alter or affect the pro- 

Act not to offect the visions of the 12 and 13 Victoria, Chapter 43, 

provisions of certain Eng- or any Act of Parliament passed in the United 

lish Statutes, Kingdom of Great Britain and Ireland since the 
28th of August 1838, or which may hereafter be passed. 


Penalty for breach 
condition of the license. 


XIV. Any sentence or order upon any person describing him as 
What to be deemed * European or American shall be deemed, for 
proof that a person is @ the purposes of this Act, to be conclusive of 
European or an dmeri- the fact that such person is a European or 
sees American within the meaning of this Act. 


XV, The word “European,” as used in this Act shall be under- 
. stood to include any person usually desiguated 
Construction of det. European British subject. Words in the sin- 
galar number or the masculine gender shall be understood to include 
several persons as well as one person, and females ss well as males, 
unless there be something in the context repugnant to such construction. 
XVI. This Act shall commence from and 


Commencement of Act. ater the first day of November 1855. 





‘ACT No. XXV. or 1855. 
3 7 Passed oa the 8th of September, 1855. 


An Act to empower the Session Tudge of Coimbatore to hold Sessions 
at Ostacamund on the Neilgherry Hilla, 


Whereas it is expedient to provide that persons charged with 

offegces committed on the Neilgherry Hills, for 

Preamble. “which they are amenable to the jurisdiction of 

the Session Judge of Coimbatore, shall be tried at Ootacamund; It is 
enacted as follows :— 

I. When the Goyernor in Council of Fort St. George shall es- 

; _ tablish at Ootacamund on the Neilgherry Hills 

Prepac tk Pate a subordinate Criminal Court constituted accord- 

Sessions at Ootacamsed ing to Regulation VIIE of. 1827 of the Code 
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on the establishment of of Bort St. George,(a) it shall be lawful for 
tee rant the Session” Judge of Coimbatore to hold Sessions 
tng to Regulation VIII of at Ootacamund for the trial of persons committed 
1897 of the Madras Code.) sux Court for offences subject to: his juris 


diction. ; 


; : i 

II, .When.the Pringipal Sudder Ameen of such Court shell commit 
Prblitjiel Sediver iteicen for trial before. the Court of Session for the 
ta.give notice of commit. Zillah of Coimbatore, a prisoner charged with a 
ment to Session Judge, crime or misdemeanor subject to the jurisdiction 
of that Court, he shall give immediate notice of the commitments to 
the Session Judge, and the Session Judge shall, within two months 
from the date of the commitment, proceed to hold a Court at Ootaca- 
mund for the trial of such prisoner; and if any other prisoners shall 
hag ;been committed in the meantime, he shall continue the Session of 


th Court’ until all such prisoners shall “have been tried. 


I. It shall “be lawful for the Prikcipal Sudder Ameen of the 
* sail ise all the powers of a Cri 
incinal Sudder A said Court to exercise a Pp 
ees tia writs Grint. minal Court constituted according to Regulation 
nal powers. IL, of 1827; and also, by appointment of the Go- 
vernment of Fort St. George, all the powers of a Joint Magistrate. 





ACT No. XXVI. or 1855, 
Passed on the 19th of September, 1855. . 
4n Act to facilitate the payment of small deposits in Government Savings 
, Banks to the representatives of deceased depositors. 


_ Whereas it is expedient to facilitate the payment of small sums 
belonging to the estates of deceased depositors 
in the Savings’ Banks established by Government 
within any part of the territories in‘ the possession and under the Go- 
vernment of the East India Company to th representatives of such de- 
Positors: It is enacted as - follows :— j 


Preamble. 


I. If a depositor in any Government Savings’ Bank shall die leay- 





a, 

(a)_A Civil and Criminal Court was eatablished at Ootacamund on the Ist of November 
1885. (Fort St. George Gacette, 80th October 1855, p. 1289 ;) aud it wes opened for the 
despatch of bysiness on the 5th of January 1858. (Gazette, 8th January 1856, p. 29.) This 
Court has however been since converted into a sub-court couitituted according to Regulation 
H1, of 1827, the Government having power to evtablich such a court by Act XVI of 1858, 
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rae e ing therein a sum of money not exceeding Vive 
. Pian . 
Femina Shy seid Hundred Rupees, and probate of his will or let- 
cases, to pay without pro- ters of administration of his estate or effects, or 
bate, Sc., money belonging ‘ P 
to Ee eake ofa Verna. oe certificate granted under Act No. XX of 1841, 
depositor, or under Section IV of Act No. X of 1851, shall 
e not be produced to the Secretary of such Bank 

within the period of two months from the time of the death of the 
eaid depositor, it shall be lawful for the Secretary of such Bank to 
pay the same to any person or persons who shall appear to him to 
ert ae be entitled to receive the same or to administer 
che. 0 06 @ GS the effects of the deceased; and such payment 
shall be a full indemnity and discharggm from alt 

further liability in respect of the money so paid ; but nothing herein 


ae contained shall preclude any executor or admin- 
Saving of right of exe- 


cutor, &c. istrator or representative of the deceased from 


recovering from the person or persons receiving 
the same the amount remaining in his or their hands after deducting the 
amount of all debts or other demands’ lawfully paid or discharged by 
him in due course of administration ; and any creditor or claimant against 
the estate of the deceased shall be at liberty to 
recover his debt or claim out of the money so 
paid to such person or persons and remaining in his or their hands 
unadministered, in the same manner and to the same extent as if such 
person or persons had obtained letters of administration to the estate 


And of creditor. 


of the deceased. 
JI. The Secretary of any such Bank may take such security as he 


shall think necessary from any person or persons 
Security for due admi- 


aixtration to whom he shall pay any money under the pre- 


ceding Section, for the due administration and 
distribution of the money so paid, and may assign the same to any 
Berson or persons interested in the due administration and distribution 
thereof, which person or persons may sue on the same in his or their 
” own names. : 

III. For the purpose of ascertaining the right of the person or 
ne persons claiming to be entitled as aforesaid, it 
oath fe cto administer oa) be lawful for the Secretary of any such 
Bank to administer an oath or affirmation ; and 
every person who, having been sworn or having taken a solemn affirma- 
: tion under this Act, shall wilfully give false tes- 
a rigs Sor false testi- timony upon any examination authorized by this 
Act, shall be deemed guilty of perjury, and, if 

convicted, shall be liable to be punished accordingly. 
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>’ IV. From and after the passing of this Act, no Administrator 
ay iministrator Generat General of a Presidency shall grant a certificate 
not to grant certificate in under Section XLII of A&t No. VIII of 1855 
fespect of money deposited. in respect of any sum of money deposited’ in a 


Government Savings’ Bank. 


V. Nothing in this Act contained shall apply to the payment of 
det not to apply tomo. ®PY money deposited in a ria pavies? 
ney belonging tothe estates Bank belonging to the estate o any European 
of Bwropeen Soldiers, Sai- Officer or Soldier dying in Her Majesty’s Service 
lors, $e. «in India, or of any European Offiger ay Soldier 
dying in the Service of the East India Company, or to the estate: 
effects of any Officer, Seaman, or other person dying in the Marine 

Service of the said Company called the Indian Navy, or to the estate 

and , effects of any person who, at the time of his death, was a deser- 

ne 

ter, from any of the said Services. 

ACT No. XXVII. or 1855. 
Passed on the 19th of September, 1855. 

An Act to enable the Banks of Bengal, Madras, and Bombay to transact 
certain business in respect of Government Securities and Shares in the 
said Banks, 

Whereas it is expedient to authorize the several Banks of Ben- 
gal, Madras, and Bombay to transact the kinds 
of business hereinafter mentioned : It is enacted 
- as follows :— 


Preamble. 


J. In addition to the kinds of business in 
fran ate Bore He: which the Bauk of Bengal, the Bank of Ma- 
powered to transact cer. dras, and the Bank of ‘Bombay may now by 
Boe ie ree law be respectively engaged, it shall be lawful 
and Shares inthe said for any of the said Banks to transact all or 
Banks, any of the following kinds of business, either 
with or without receiving commission or payment for the transaction 
thereof, that is to say : 

First.—To take charge of any Government Securities or Shares in 


any of the said Banks. 


Second.—To receive the interest or dividends on any such “Becuri- 


ties or Shares. 


Third.—To invest any money deposit in any of the said Banks in 
. the purchase of any such Securities or Shares. 
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Fourth.—To sell or transfer any ‘such Securities or Shares deposit- 
ed with them, or to receive any principle money that may become 
payable thereon. 


Fifth.—To re-invest the principal, interest, or dividends so received 
or the proceeds arising from such sale in Government Securities or 
Shares in any of the said Banks, or to hold or pay such principal, 
interest, dividends, or proceeds, or, according to the instruction of their 
constituents and at their risk, to remit the same by public or private 
Bills, whether payable in India or not, and to do all acts necessary 
or proper for the purpose of making such remittances. Provided that, 
if may such remittance be made by a Note or Bill of any of the said 
three Banks, the ssme must be payable in’ India on demand. 





ACT No. XXVIII or 1855. 
Passed on the 19th of September, 1855. 
An det for the repeal of the Usury Laws. 


Preaaih Whereas it is expedient to repeal the laws 
italia now in force relating to Uusury: It is enacted 
as follows :-— 


I, Seotion XXX of the Act of Parliament, passed in the thir- 
teenth year of the reign of his late Majesty 
King George the §Third, intituled ‘An Act for 
establishing certain Regulations for the better management of the af- 
fairs of the East India Company as well in India as in Europe,” 
shall not apply in any part of the territories in the possession and 
under the Government of the said Company to any bond, coritract, dr 
assurance whatsoever, which shall be made or entered into within the 
said territories after the passing of this Act; and the several “parts of 
Regulations mentioned in the Schedule ‘hereto annexed, and all laws in 


force in any part of the said territories relating to Usury, are hereby 
repealed. 


Laws repealed, 


IZ. In any suit in which interest is recoverable, the amount shall 
What rate of interest be adjudged or decreed by the Court at the 
shall be decreed by the rate (if any) agreed upon by the parties; and 
Courlien any sail: if no rate shall have been agreed upon, at such 
rate as the Court shall deem reasonable. 


If]. Whenever a Court shall direct that a judgment or decree 


. shall bear interest, or shall award interest upon 
Fi sids a tat sol a judgment or decree, it may order the interest 
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judgment or decree upon the principle sum adjudged, or at such other 
vate as the Court shall think fit. 


* Contract for the wsu- IV. A mortgage or other contract for the 
Sruct of property, in lier loan of money, by which it is agreed that the 
ofinterest, to be binding. use of usufruct of any property shall be allow- 
ed in liew of interest, shall be binding upon the parties, 


V. Whenever, under the Regulations of the Bengal Code, a depo- 

7 sit may be made of the principle sum and in- | 

anit perl Emp terest due upon any mortgage or conditional sale 

tain cases of conditional of land hereafter to be entered into, the amoygt 

pai the Bengal Re- of interest. to be deposited shall be at the rate 

, stipulated in the contract, or, if mo rate has 

been stipulated and interest be payable under ‘the terms of the con- 

tract, at the rate of twelve per centum per annum. Provided that, in 

; the latter case, the amount deposited shall be 

subject to the decision of the Court as to the 
rate at which interest shall be calculated. 


Proviso. 


VIL In any case in which an adjustment of accounts may become 
Rate of interest on necessary between the lender and the borrower of 
» future adjustments of ac- money upon any mortgage, conditional sale of land- 
cowals: ed property, or other contract whatsoever, which 
may be entered into after the passing of this Act, interest shall be cal- 
culated at the rate stipulated therein; or, if no rate of interest shall have 
been stipulated and interest be payable under the terms of the con- 
tract, at such rate as the Court shall deem, reasonable. 


VII. Nothing hereinbefore contained shall prejudice or affect the 

: rights or remedies of any person, or diminish or 

Pip ign i “ooted. alter the liabilities of any person, in respect of any 
. act done, or contract entered into, previously to 


ithe passing of this Act. 


VIII. This Act shall commence and take 


Commensement of Act, effect from the Tst day of January 1856. 


SCHEDULE, 


Section IV, VI, VII, VII, IX, X, and XI, Regulation XV." 1798 
of the Bengal Code, 


Sections III, V, VI, VII, VIII, ‘Ix and xX, aia XXXIV. 
1803 of the same Code, — 
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Clause 1 Section XXIII Regulation VIII. 1805 of the same Code, so 
far as it extends the above-mentioned Sections of Regulation XXXIV: 
1803 to the Zillahs therein referred to. a2 

Clauses 3, 4, 5, and 6, Section IX Regulation XIV. 1805 of the 
same Code; and so much of Section XI of the same Regulation as may 
be deemed to have extended to the Zillah of Cuttack any of the Clauses 
or Sections above-mentioned or any law relating to Usury. 

Section IL Regulation XVII. 1806 of the same Code, so far as it 
extends to the province of Benares, subject to modifications, the above- 
meptioned Sections of Regulation XV. 1793; and Sections IV. and VI 
ofthe same Regulation. : ' 





Sections If, IV, V and VI Regulation XXXIV. 1802 of the Maylras 
Code, and Section VIE of the same Regulation, so far as it may be 
deemed to limit the rate of interest to be allowed on mortgaged bonds. 

Section XXII Regulation IV. 1816 of the same Code. 

Section XIV Regulation V. 1816 of the same Code. 

- Section XV. Regulation VI. 1816 of the same Code. 

Section XLII Reguiation ViI. 1816 of the same Code. 

So much of Section VII Regulation II. 1825 of the same Code as 
limits the rate of interest to be allowed by the Courts on bonds or other 
instruments which shall be entered into after the passing of this Act. 


Sections X, XI and XII Regulation V. 1827 of the Bombay Code. 





ACT No. XXIX oF 1855. 
Passed on the 23rd of October, 1855. 
An Act for amending Act No. VL. of 1844. 

Whereas it is prescribed, by Regulation II of 1803 of the Madras 
Code, that the Collectors of the public revenue 
are derived fom duties on commodities by Sea or 
Land, as well as from other sources, shall be under the immediate con- 
trol of the Board of Revenue, and shall obey all orders communicated 
to them by the authority of that Board; and it is expedient to amtnd. 
Act No. VI of 1844, in so far as it may be construed to exempt any 
orders or proceedings of officers employed in the collection of Customs 
fiom the revision and control of the said Board of Revenue, and in 
so far as it makes the proceedings of Collectors of Customs depend upon 
din avlens nf Clavernment in certain cages: It is enacted as follows :— 
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Board of Revenue em- ; I. The Board of Revenue is empowered to 
powered to revise Proceed. revise the proceedings of all officers employed in 
beth ‘ee! Gus, the collection of Sea Customs and Land Frontier 
toms and Land Frontier Customs, under Act No. VI of 1844, and to annul 

a or modify the orders of such officers, . 


II, The Board of Revenue is empowered, instead of the Governor 
Board, instead of Gover- in Council, to Pass orders in all cases in which, 
wor in Council, to pass or- by the proviso in Section XVII Act Nop. VI of 
ie certain cases. 1844 relating to baggage, and by Sections XXVI 
~and LXI of the same Act, the proceedings of the Collectors of Customs 
are dependent on the orders of Government. 


TI. In case of imported goods being charged by a Collector of 
Apiial tn trtain: doses “Customs, under the first rule annexed to Schedule 
to lie te Board inatead of A of Act No, VI of 1844, with a rate of duty 
Governor in Council. above what they are liable to on the declaration of 
the importer as to the Place of manufacture or Production, an appeal 
shall lie to the Board of Revenue, instead of the Governor in Council. 


ACT No. XXXI or 1855. (2) 
Pussed on the 14th of November, 1855. 


An Act relating to the Emigration of Native Laborers to the British 
' Colonies of Saint Lucia and Grenada. 


Whereas it is expedient to render lawful the emigration of Ja. 
borers, being Native inhabitants of the Territories 
in the possession and under the Government of 
the East India Company, to the British Colonies of Saint Lucia and 
Grenada, and to provide regulations for ships carrying Native Emi- 
grants from the said Territories to either of the said Colonies; it is 
enacted as follows :— ; 
I. Act No. XIV of 1839, in so far as it renders liaBle to 

: penalties every person who shall make with any 

xr piesse of det Native of India any contract for labour to be 
performed in the British Colonies of Saint Lucia 

and Grenada, or who shall knowingly aid or abet any Native of In- 
dia in emigrating from the Ports of Caleutta, Madras, and Bombay, _ 
respectively, to the said Colonies, is tepealed. 


Preamble. 


(a) This Act came into operation on the 5th November - 1858, Vide aotifieation on page 
1109 of Gazette of 1858. Vol, II. 
See also Act XIX of 1856, 
46 
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: Hy. After the passing of this Act, Native 
Natives may emigrate , © Sig ps Dey ne 
from Caleutta, Madras, inbabitants of the said ‘Territories shall be ab 
nd Bombay to. Saint Zucia jowed to pass and to be conveyed ag emigrant 
laborers to Saint Lucia and Grenada, ’respec- 
tively, from the Ports of Calcutta, Madras, and Bombay, respectively, 
but not otherwise, 


JIL. At each of the three Ports aforesaid, it shall be lawful for 
the Government of the Presidency .or place with- 
in which the Port is situated, to authorize such 
person or persons as may be nominated by the 
Gavernments, of Saint Lucia and Grenada, respectively, to act as Emi- 
gration Agents at the aforesaid Ports respectively, and to exercise the 
powers conferred on Emigration Agents by this Act; and every such 
Emigration Agent shall make monthly reports to the Government to 
which he is subordinate of all matters transacted by him in pursuance 
of this Act. ° 


Appointment and duties 
of Emigration Agents. 


“IV. The Protector of Emigrants at each of the three Ports afore- 
said shall act as protector of laborers emigrat- 
ing under the provisions of this Act from the 


. 
aforesaid Ports respectively. * 


Protector of Emigrants, 


_N. Tt shall not be lawful to: convey any Emigrant, being a Na. 

: tive of India, who may embark for the purpose 
dialeant ships’ to be of laboring for hire in either of the said Co- 
; lonies from any of the Ports aforesaid in any 

ship or vessel, unless a license be obtained for carrying Emigrants in 
any such ship or vessel from the Government of the presidency or 
place in which the Port is situated. A fee, not 
exceeding one Rupee per Emigrant, as may be 
regulated from time to time by the Local Government, shall. be de- 
mandable in respect of every such license, which fee shali be carried 
to the credit’ of the said Government and the granting or withholding 
any such license shall be entirely discretionary with the Government ; 
and in consideration of such license, the Master 
of every ship conveying, or destined to convey, 
Emigrants from India, shall execute a Bond, 
binding himself and his owners in a penal sum of 10,000 Rupees,. to 
conform to the several conditions herein, provided, and the said Bond 
shall be executed in duplicate, that it may be put in suit either at” 
the plate of execution or in the Colony to which the Emigrants are 
tobe conveyed, and one copy shall be forwarded to the Government 


Fee for license. 


Master ‘of ship to give 
bond. 
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f such Colony, to be dealt with as the case 
may require. And every ship or vessel in which 
any such Emigrant shall be conveyed, without 
#. license being obtained as aforesaid, shall be liable to be forfeited, 
and the Master thereof shall be liable, as for a misdemeanor, to -® 
fine of 1,000 Rupees for every such Emigrant so illegally conveyed, 


Penalty if ship be not 
Heensed. 


: VE: It shall not be lawful for the Master of any , vessel licensed 
Be peg Of veese? not to %% abovementioned to receive on board any Emi- 
revetee on Board any Emi- grant laborer, as above provided, unless such 
grant without a certificate. Ierorey shall have in his possession and show 
& certificate. of pass; to be given to him by the Emigration Agentief 
the Port, countersigned by the Protector . of 
Emigrants, stating his name, and the name of 
Bio feti os his father, and his age, and certifying that, 
having. appeared: Before such Agent, lm has declared his willingness to 
proteed to work fof hire in the Colony to which sith vessel. ig 
bound, and has been engaged by hin as an Emigrant fo. such Golony 
on the part of ‘the Government thereof. ; ae 
i * 


Certificate what to state, 


VIL. Before any ship or vessel, so licensed to car Emigrant la. 
Bins Popidbeiisa, borers as above provided, shall be cleared. out 
faster of ship to obtain ‘tom any of the aforesaid Ports for either of the 

certificate from Emigration guid Colonies, it shall be necessary for the Mas- 
Ayent stating— 2 : : 

ter of such ship or vessel, provided any Emi- 
grant of the description aforesaid shall embark therein, to obtain from 
the Emigration Agent, so nominated and authorized at such Port ag 
aforesaid, a certificate, under the hand of such Agent, to the effect fol- 
lowing, that is to say— 


First.—That such Agent has, by personal communication, done what 
. ‘ is required on the part of such Agent by fhe 

That the third Article i : 
the Schedule bas hooey third Article of the Schedule hereunto annexed ; 


plied with. provided always, that every such Agent shall make 
Provise, Inquiries therein the enquiries specified in such Schedule in au open 
snepe te be gnblis. Court or public office, to which all persons shail 


have admission. 


That the divesti ; Second.—That all the directions contained in 
the Schedule ae to health, the fourth, fifth, sixth, and seventh Articles of the 
oe Aave been complied said Schedule, for ensuring the health and safety 
rs an of passengers, have been duly complied with. 


Third.—That (in addition to the directions contained in the said 
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dad iis pecs Schedule such Rules have been complied with as 
Rules towohing maticat pnd the Governor General in Council. shall from time 
tendance, clothing, $e, to time frame, touching the medical attendance 
have been complied with. i 
and medical stores, and the proper clothing to 

be provided, the species of provisions suited to native habits, the num- 
ber of women that should atcompany the Emigrants, or other matters. 


VIII. The probable lengths of the voyages 

f to Saint Lucia and Grenada, from the Ports 

aforesaid respectively, shall, for the purposes of 
this Act, be deemed to be— 

From the Port of Calcutta, twenty weeks. 

From the Port of Madras, nineteen weeks, 

From the Port.of Bombay, nineteen weeks ; ° 
; end that no ship or vessel carrying Emigrant la- 
borers to Saint Lucia or Grenada, shall sail from 
Calcutta, Madras or Bombay at any other time 
than between the 31st day of August and the Ist day of March next 
thereafter ensuing. 


Probable lengths 


Time of sailing. 


Ix. Before any ship or vessel shall. be cleared ‘oak from any of 

the aforesaid Ports for Saint Lucia or Grenada, 

Plersctetrac Be #0 it shall be necessary for the Master thereof to, 

deliver to the Emigration Agent, so nominated 

and. puthorized at such Port as aforesaid, the list specified in Article 10 

of, the said Schedule, and to obtain such duplicate thereof as is requir- 
ed- by the said Article. 


X. If the Master of any ship or vessel shall, at any of-the Ports 
Penalty for clearing ship aforesaid, take on board such ship or vessel any 
without complying with Emigrant laborer of the description aforesaid, and 
Rules. shall clear such ship or vessel for Saint Lucia or 
Gratidda withont having fully complied with every particular herein re- 
quired’ previously to clearance, he shall be liable, on conviction before 
any Magistrate or Justice of the Peace, to a penalty not exceeding two 
hundred Rupees for every Emigrant laborer so taken on board his ship 
or vessel. 


XI. If the Master of any ship or vessel shall, after having cleared 

‘ 2 such sbip or vessel at any such Port as afore- 

fea he. eae said for Saint Lucia or Grenada, take on board-any 
Jmiarnnte not entered iz such Emigrant laborer as aforesaid, without having 
entered such Emigrant laborer as in such list as 

aforesaid, or without having obtained such duplicate as‘ aforesaid com- 
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taining the entry of suth Emigrant prior to clearance, he shall be Ha- 
ble, on conviction before any Magistrate or Justice of the Peace, to a 
penalty not exceeding five hundred Rupees for every Emigrant so taken 
6n board his ship or vessel. , 
XII. If any Master of any ship or vessel cleared for Saint Lucia 
rote ‘fos friable or Grenada as aforesaid, shall, after having 
acts whereby certificate be. Obtained such certificate as aforesaid, fraudu- 
stead une atae saul lently do, or suffer to be done, any act or thing 
whereby such certificate shall become inapplica- 
ble to the altered state of the ship or vessel, its passengers, or other 
matters to which such certificate relates, such Master shall be liable, on 
conviction, to a penalty not exceeding five thousand Rupees, beside in- 
curring a forfeiture of any Bond executed in consideration of any license 
obtained for the vessel as originally - described, 
XIII. “All the powers vested by law ing,.the Officers of Customs 
Custom House Officers in regard to the searching and detention of ships 
and Pilots to exercise, for or vessels, or otherwise for the prevention of 
; Cd eae smuggling on board thereof, may be exercised by 
the former for the preven- such Officers for the preventions of the illegal 
Hon of smuggling. embarkation of such Emigrants as aforesaid on 
sboard ships or vessels bound for Saint Lucia or Grenada,and of other 
offences against this. Act; and all Pilots in the Service of the East 
India Company shall be invested with the same powers, and be charged 
with the same duties as Preventive Officers of Customs in this behalf, 


XIV, Whenever a vessel shall clear from Calcutta for Saint Lucia 
- Custom House Officers °F Grenada with Emigrant laborers duly embarked 
and Pilots at Caleutta to thereon, the Customs Officer on board such vessel 
sounlersign rage shall countersign the pass or certificate brought 
on board such vessel by every such Emigrant laborer, and shall keep a 
register of every such Emigrant laborer as may come on board. And 
: . such Customs Officer shall remain. on board 

To muster crew and pas. . . * 
aengers and. Emigrants. such vessel until she shail arrive in Saugor 
Roads, and shall not come away until a muster 
of the crew and passengers and Emigrant laborers has been made in 
his presence, and in that of the Pilot in charge of the vessel; and 
after the Customs Officer has taken muster and quitted the vessel, the 
Pilot shall continue to exercise the duties indicated in Section XIII. of 
“this Act; and it- shall be -lawful for him, if he shall deem it neces- 
sary, to require the Master or Commander to take a general muster 
of the..crew. and passengers. and Emigrant laborers on board, and to 


a 
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—_ S atpoeale sign a muster roll so taken. And every such 
board. Custom House Officer and Pilot shall make a 
complete Report of the Emigrant laborers on 

board. of any ship at the time of his quitting the same, and such 
Report shall contain a declaration that, to the best of the declarant’s 
belief, no additional Emigrant laboréta hare been received on board since 
obtaining the certificate, and that nothing else has been done or omit- 
ted to be done in the ship or vessel contrary to the provisions of 
this Act; and every such report or muster, if 
any, shall be transmitted without delay to- the 
Emigration Agent of the Port. And any Custom House Officer or Pilot 
who shall wilfully make a false, erroneous, or incomplete report of the 
Emigrant laborers on board of any ship, or who shall connive at the 
unauthorized embarkation of any such Emigrant laborers, shall be liable, 
besides dismissal, to a fine of five hundred Rupees, commutable, if not 


Penalty. 


"paid, to imprisonment in, _the Calcutta Jail for six months, and the 


penalty shall be adjudged” “in like manner as similar penalties are ad- 
judged for offences committed in respect to the Customs Revenue. 


XV. If any person shall forge, or shall use, knowing it to be 

Punishment for forgery forged, ‘any documéht required by this Act, such 

of document required by person shall be liable to be imprisoned for any 
fet dete period not exceeding seven years, 


“XVI, All the several penalties to which the Masters of ships or 

. vessels are liable by this Act, shall be enforced 

Pak emacs how to be en- 4. information laid before any Justice of the 

Peace at the instance of thé Emigration Agent 

or of any Officer appointed for the purpose by the Government of the 

Presidency or place, or may be enforced by putting in suit the Bond 

given by the Master, if such Bond has been given in consideration of 
the license granted to the ship. 


XVII. This Act shall take effect as to the said Colonies respec- 
tively from the day when the Governor General 
of India in Council, or in his absence the Presi- 
dent in Council, shall notify in the Calcutta Gazette that such Regu- 
lations have been provided, and such measures taken, as he may deem 
necessary for the protection of such Emigrants during their residence 
in such Colony, and in respect of their return to India. 


Act when to take effect. 





SCHEDULE. : 
1. The Governors of Saint Lucia and Grenada may, from time 
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; : to time, nominate such persons as they shall 
sp ftpointment of Enigra- see fit fo act as Emigration Agents at Calcutta, 
Madras, and Bombay. 


dion Agent 


2, The remuneration to be given to any such Agent in India 
shall not depend upon or be regulated by the 
number of Emigrants sent by him, but shall be 
in the nature of an annual salary, 


Remuneration. 


3. Every such Emigration Agent shall ascertain, by personal com- 
munication with every Emigrant previously to his 
or her embarkation from the port or place for 
which such Agent shall have been appointed, that such Emigrant has 
not been induced to emigrate by any fraud, false or unreasonable ex- 
Pectation, and is aware of ‘the distance of the Colony to which ‘he or 
she is about to emigrate from the place where he or she is about to 
embark; and euch Agent shall explain the real advantages likely to be 
derived’ by such Emigrent from a removal to such Colony, at the same 
time cautioning such Emigrant against unreasonable and unwarrantable 
expectations; and such Agent shall also ascertain that every such Emi- 
grant is in good health and not incapacitated from labor by old age, 
bodily infirmity, or disease. 


Duty, 


4, It shali not be lawful to ship on board of any ship or vessel 
carrying Kmigrants from India to either of the 
Colonies aforesaid, any number of passengers ex- 
ceeding the proportion of one person for every two tons of the registered 
burthen of such ship*or vessel; and no such sbip or vessel carrying Emi- 
grants, and having more than one deck, shall have’ less than the height of 


Number of passengers. 


six feet at the Jeast between decks; and in case such ship or vessel shall: 


have only one deck, a platform shall be laid beneath such deck, and in such: 


manner as to afford a space of the height of six feet at the least, and such 
platform shall not be so laid as that the lower beams shall project 
above the same; and no such ship or vessel shall have more than two 
tiers of berths, and no such ship or vessel shall carry passengers on 
any such voyage to any of the Colonies aforesaid, unless there shall be 
an interval of six inches at least between the deck or platform and the 
floor of the lower tier, throughout the whole extent thereof; and what- 
ever may be the tonnage of the ship or vessel, no greater uumber of 
Passengers shall be taken on board of such ship or vessel than shall 
be after the rate of one such person for every twelve superficial feet of 
the. lower deck or platform, unoccupied - by goods or stores, not being 
the personal Inggage of such person, 
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5. In the computation of the number of passengers within the 
“Chad ° meaning of these Regulations, two children under 
the age of ten years shall be considered as equal 

to, and shall be reckoned as, one person only. : 


6. There shall be actually laden on board of every ship or vessel 
conveying Emigrants into either of the Colonies 
: aforesaid, at the time of departure of such ship 
or vessel from the port at which such laborers shall be embarked, 
good and wholesome provisions for the use and consumption of the said 
passengers, over: and above the victualling of the crew, to the amount 
or in the proportion following: that is to say, a supply of water to 
the amount of five gallons for every week of the computed voyage for 
every passenger on board such ship or vessel, such water being car- 
ried in tanks or sweet casks; and a supply of rice, bread, biscuit, 
flour, oatmeal, or bread stuffs to the amount of seven pounds weight 
to every week of the computed voyage for every such passenger. Pro- 
vided always, that, when any such ship or vessel shall be destined to 
call at a port or place in the course of her voyage, for the purpose 
of filling up her water-casks, a supply of water at the rate before 
mentioned for every week or an average voyage to such port or place 
of calling shall be deemed to be a compliance with this Regulation : 
and provided that the preceding Regulation. regarding food shall be 
deemed to have been complied with in any case when it shall be made 
to appear that, by the special authority of the Governor General of 
India in Council, any other articles of food were substituted for the 
articles above enumerated, as being, in his judgmeng, equivalent thereto. 


Provisions. 


7, Before any such ship or vessel shall be cleared out on any 
such voyage, the Emigration Agent appointed for 
the .port or place from which such ship or vessel 
shall be cleared out shall survey, or cause to be surveyed by some com- 
petent person, the provisions and water hereinbefore required to be on 
board for the consumption of passengers, and shall ascertain that the same 
are in good and sweet condition, and aleo that, over and above the same, 
there is on board an ample supply of water and stores for the victual- 
ling of the crew of the ship or vessel, and shall also ascertain that 
such ship or vessel is generally reputed sea-worthy, and that the direc- 
tions hereinbefore contained for ensuring the health and safety of the 
passengers have been complied with, and shall grant a certificate there- 
of, under his hand, to the Master of such ship or vessel. 


Survey of ship, 


8. The Master of every ship or vessel conveying Emigrants to Saint 
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Lucia or Grenada shall be bound to provide for and 
furnish to every such Emigrant, andphis wife and 
children, a sufficient quantity of good and whole- 
Some provisions for his, her, and their daily maintenance during such 
voyage, and during .the space of forty-eight hours next after the arrival 
of such ship or vessel at- the place of destination. 


Master to furnish pro- 
istons. 


“9 Two copies of these regulations, and two copies of a transla- 
tion thereof in the Bengalee language, or such 
other language as the Government may direct, 
authenticated by the signature of the Emigration Agent at the port or 
place at which such Emigrants shall embark, shall be delivered to the 
Master by such Agent, at the time of clearance, and shall be kept on 
board of every ship or vessel carrying such Emigrants as aforesaid, 
during the whole voyage, and one of such copies or translations shall, 
: Mpon, request made at reasonable times to the Master of the ship or 
vowel, be produced to’ any passenger for his perusal. 

10, The Master of every ship or vessel carrying Emigrants from 
India to ‘either of the Colonies aforesaid shall, 
before clearing out such ship or vessel, deliver 
to such Emigration Agent, at the port or place from which such vessel 
is cleared out, a list in writing, tovether with a duplicate of the same, 
specifying, as accurately as may be, the names, ages, and occupations of 
all,and every the Emigrants on board such ship or vessel, and such 
Agent shall thereupon deliver to the said Master the counterpart of such 
list signed by such Agent; and the said Master shall on the arrival of 
such ship or vessel at the place or destination, and previous to the 
disembarkation of any such Emigrants, give notice of the arrival of such 
ship or vessel, and deliver the said counterpart of such list to the 
Protector of Emigrants appointed, or to be appointed, at the Colony at 
which the said ship or vessel may have arrived. : 


Copies of Rules. 


List of Emigrants. 


-11. Provided always that nothing in these Regulations contained 
iia lean hall apply to any ship or vessel in the ser- 
ships of war. vice of the Lords Commissioners of the Admi- 
ralty, or to any of Her Majesty’s Ships of war. 


ACT No, XXXIV oF 1855. ° 
Passed on the 14th of December, 1856, 
An Act to explain and amend Act No. XXXIII of 1852, 


Whereas doubts have arisen whether a Court to which application is 

made to enforce or execute a judgment under the 

provisions of Act No. XXXIII. of 1852 has power 
47 





Preamble, 
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to inquire into the validity of the judgment;.and it is expedient to re- 
move such dewbts, and to prevent any such Court from inquiring into, 
the validity of a judgment in respect of which it has no appellate juris- 
diction, and to provide for a stay of execution when such Court thinks 
it reasonable that the validity of the judgment should be inquired into: 
Tt is enacted as follows :— 
I. The Court to which application is made to enforce or execute a 
Gourt to which applica- judgment under the provisions of Act No. XXXII 
tion to enforce ajudgment Of 1852, shall not have power to inquire into 
Ceemieits eaetes the validity of such judgment, unless it appear, 
dity of the judgment, upon the face of such judgment, that the @ourt 
Proviso. by which the judgment was given had no juris- 
diction to pronounce the same, 
Il. The. Court to which the application is made may, upon reas 
‘Suh Court ‘ep, 0 coh: sonable cause being shown, stay the execution of 
tain cases, slay execution the judgment for a reasonable time, to enable the 
of judgment. jadgment-debtor to apply to the Court by which 
the judgment was given, or to any Court having appellate jurisdiction 
in respect of the judgment or execution thereof, for an order to stay 
the execution, or for any other order relating to the judgment or the 
exeention thereof, which such Court of first instance or Courts of Ap- 
peal might have made, if execution had been issued by the Court of 
first instance, or if application for execution had been made to such 
Courts; and in case the property or person of the judgment-debtor 
shall haye been seized under an execution, the Court which issued the 
execution may order restitution of the property, or the discharge of 
the person of the debtor, in the mean time. 
JIT, Before making an order to stay execution, or for the resti- 
Court may, in such cases tution of property, or the discharge of the judg- 
take security, §c. from ment-debtor under this Act, the Court may re- 
Jjudgment-debtor. quire such security from, or impose such con- 
ditions upan, the judgment-debtor, as it may deem reasonable. 
IV. Any order of the Court in which the 
Peart liens he bind: judgment was given, or of such Court of Appeal 
ing upon, Court enforcing ag aforesaid, shall be binding upon the Court to 
bead oo, which the application for execution was made, and 
shall be a sufficient indemnity for all persons acting in execution of process 
issued by such last-mentioned Court. 


Defendant discharged un- V. No discharge of a defendant under the 


fe cage af ie provisions of this Act shall prevent him from 


judgment, being retaken in execution of the judgment. 
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Act to be taken as part «VI. This Act shall be read with, and taken 
of det EXXUL of B52. ag part.of Act No. XXXIII. of 1852, 





ACT No. I. oF 1856. oa Be 
Passed on the 21st of January 1856. 
An Act to prevent the sale or exposure of obscene Books and Pictures. 
Whereas the practice of offering for sale or exposing to public 
view obscene Books and Pictures encourages im- 
Preamble. morality, and it is expedient to make provision 
for f. prevention of such practice: It is enacted as follows :— 


I. Whoever, within the territories in the possession and under 
Penalty for the sale ov the Government of the East India Company, in 
exposure of obscene Looks, any shop, bazar, street, thoroughfare, high-road, 
pictures, Fe. or other place of public resort, distributes, sells, 
or offers, or exposes for sale, or wilfully exhibits to public view, any 
obscene book, paper, print, drawing, painting, or representation; or 
sings, recites, or utters any obscene song, ballad, or words to the an- 
noyance of others; shall, upon conviction, as hereinafter provided, before 
a. Magistrate, be liable to a fine not exceeding 100 rapees, or to im- 
prisonment, with or without hard labour, for a period not exceeding 


three months, or to both. 


Il. Jt shall be lawful for any person whatsoever to apprehend 

any person found committing any of the above- 

wn of F vaned offences, and forthwith to deliver him to 

a Police Officer of the place where he shalt 

have been apprehended, to be taken before any Magistrate having ju- 

risdiction in such place ; and it shall be the daty of every Police Of- 

ficer to use his best endeavours to apprehend and to convey before 

a Magistrate any person that he shall find so offending, together with 

such obscene books, papers, prints, drawings, paintings, and represen- 
tations, as may be found with such person. 


If. Upon information given or charge preferred, upon oath or 
solemn affirmation, a Magistrate, within whose 
jurisdiction the offence may have been commit- 
ted, may issue a summons for the appearance, 
or a warrant for the apprehension, of auy person accused of any of 
the offences enumerated in Section I, and such Magistrate shall pro- 
ceed under the rules of the general law to hear and determine the 
ease. Provided that it shall not be necessary to require the presenta- 


Mode of procedure by 
Magistrate. 
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tion of a complaint in writing, nor to require the attendance of any 
complainant, any thing contained in Section VI Regulation IX of 1807 
of the Bengal Code, or in Section XV of Regulation IX of 1816 of 
the Madras Code, or any other law to the contrary notwithstanding. 3 


IV. Every Magistrate is required to destroy, or cause to be des- 

Magistrate required troyed, all such obscene books, papers, prints, 
to seize and destroy drawings, paintings, or representations as may 
obscene books, Fe. come within his power or control. 


V. After the passing of this Act, it shall not be lawful for any 
Importation of obscene PetSon to import into any part of the Sfore- 
books, pictures, Se. pro- said territories any obscene book, print, or pic- 
hibited. ture; and every such book, print, or picture 
shall be forfeited and shall be seized by any Officer of Customs, and 
the same shall be destroyed by such Officer. 


VI. All orders or sentences passed under this Act shall be ap- 
Appeal from orders or pealable in the usual manner under the Regu- 
sentences passed under lations and laws that are or may be in force 
ede relating to appeals from the orders of Magis- 
trates or other Officers exercising the powers of a Magistrate. 


VIL. Nothing contained in this Act shall apply to any represen- 

Act not to apply to re- tation sculptured, engraved, or painted, on or 

presentations in temples, in any temple, or on any car used for the 
ae conveyance of idols. 


VIII. No conviction, order, or judgment of any Justice of the 
Peace shall be quashed for error of form or 
procedure, but only on the merits; and it shall 
not be necessary to state on the face of the 
conviction, order, or judgment, the evidence on 
which it proceeds; but the depositons taken, or a copy of them, shall 
be returned with the conviction, order, or judgment, in obedience to 
any writ of certiorari; and if no jurisdiction appears on the face 
of the conviction, order, or judgment, but the depositions taken sup- 
ply that defect, the conviction, order, or judgment shall be aided by 
what so appears in such depositions. 


Conviction to be quash- 
ed on merits only, 


Form of conviction, Fc. 


IX. The following words in this Act shall have the meanings here- 
by assigned to them, unless there be something 


Interpretation. in the subject or context repugnant to such con- 


struction (that is to say}— 


acts 11 & 111] MADRAS PRESIDENCY. 873 


The word “ Magistrate” shall include Joint Magistrates and persons 
dawfully exercising the Powers of a Magistrate, and Justices of the Peace, 

Words importing the singular number shall include the plural num- 
ber, and words importing the plural number shall inelude the singular 
number. 

Words importing the masculine gender shall include females. 





ACT No. II. or 1856, 
Passed on the 4th of February 1856, = 


An Act to enable Magistrates and certain other Officers to take cognizance 
e a 
of certain offences without requiring a written complaint, 


Whereas it is expedient to enable Magistrates and certain other 
Officers to take cognizance of all offences which 
affect the public, without requiring a complaint in 
writing or the attendance of a complainant: It is enacted as follows :— 


Preamble, 


T, So much of Section V Regulation IX. 1798, of Section V. Re- 
gulation VI. 1803, of Section VI Regulation 1X, 
1807, of the Bengal Code, and so much of Section 
XV Regulation IX. 1816, of the Madras Code, and so much of any 
other enactment, as require a complaint in writing to be Preferred to a 
Magistrate, or the attendance of a complainant, shail not apply to any 
offence which affects the public. - 

IT, A Magistrate or other Officer having Jurisdiction over such of- 

. fence may, on the information of a Police Officer 
Pred) eee or other person, to be given on oath or affirma. 
fecting the public on in- tion, or on his own personal knowledge (having 
Sormation sworn $c, + first recorded the grounds thereof in his own hand- 
writing), proceed against any person for such offence in the same manner 
as if a complaint in writing had been preferred and duly deposed t8, 


Laws repealed. 


IIL. Alt Proceedings under this Act shall be subject to the like 


appeal as other proceedings of such Magistrates 
Appeal. and Officers. 


———= 


ACT No. III, or 1836, 
Passed on the 8th of February 1856. 
An Act to amend Act No, XI. o 1849 and Act No, XIX, of 1852. 
Whereas the office of Commissioner for the superintendence of the 


Preamble Abkaree Revenue, heretagore existing under Act 
No. XXV. of 1840, bas been abolished, and it is 
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expedient to make provision for the exercise of the powers and duties 
vested by Act No. XI of 1849 in the Commiesioner of Abkaree; and 
whereas it is also expedient to declare the powers of Abkaree officers to 
make arrests in certain cases: It is enacted as follows :— ‘ 


I. The Commissioner of Revenue of the divi- 

Powers and duties of 
Commissioner of Abkaree ‘ 
vested in Commissioner of be situated, shall possess the powers and perform 
Revenue. the duties vested by Act No. XI of 1849 in the 


Commissioner of Abkaree. 


sion within which the Town of Calcutta is or may 


Ii. Whenever an Abkaree officer shall under Section XIX Act XI 
Abkaree officers em- of 1849 or Section XIX Act XIX of 1852, seize 
powered to make arresis in any spirituous or fermented liquors or intoxicat- 
certain cases. ing drugs, as liable to confiscation, he may also 
arrest the person in whose possession such liquors or drugs may be 
found; and all the provisions of the aforesaid Acts relutive to arrests 
shall be applicable to arrests made under this Act. 





ACT No. V. oF 1856. 
Passed on the 22d of February 1856. 


An Act to give effect to det XXIII. of 1854 from the time of its promulgation 
in the District of Malabar, and to extend the application thereof in fature. 


Whereas “by a proclamation published in the Fort St. George Ga- 
zette, under date. the 18th September 1855, the 
Governor in Council of Fort St. George declared 
the whole of the District of Malabar to be subject to the operation of 
all the provisions of Act XXIII of 1854; and whereas long prior to 
such publication, namely, before the Ist of March 1855, the said Act 
had been published and promulgated throughout the District of Malabar, 
and was believed by the class of persons therein described as Moplas, 
and by all other classes of the inhabitants, to be immediately operative ; 
and it is expedient that the said Act should have effect according to 
the general belief and underetanding in that respect; and whereas it is 
expedient to extend the application of the said Act: It is hereby en- 


Preamble. 


acted as follows :— : 

: ‘ I, Act XXIII of 1854 shail be deemed to 
jp EARLE of ood have been in force for all purposes from the Ist 
force from the Ast of March 1855 in the same manner as if the said pro- 
March 1855. elamation had been published on that date. 


e 
Il, From and after the passing of this Act, the provisions of Act 
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os : XXULU of 1854 shall Spply to any Mopla who 
i heb heal oats murders or attempts to murder any person; and 
murders. 5c, commitied to any Mopla who takes part in any outrage direct- 
by Moplas. ed by Moplas against any person, wherein murder 
is committed or attempted to be committed or is likely to be com- 
mitted, and to any person who shall procure or promote the commission 
of any such crime aa aforesaid, or shall incite or encourage any other 
person or persons to commit the same, or who, after having committed 
or having been accessary to any such crime ag aforesaid, shall forcibly 


or who shall join or assist, or incite or encourage other persons to join 
or assist in such resistance. 

Ti. The said Act XXJII of 1854 and this 
Act shall be read and construed together as one Act, 
ACT No, VILL. or 1856. 

Passed on the 14th of March 1856. 
An Act for the better control o the Gaols within the Presidencies of Fort 
St. George and Bombay. 

Whereas it is expedient to make provision for the better control of 
the Gaols within the Presidencies of Fort St. 
George and Bombay: It is enacted oe follows :— 
I. Clause Fifth Section VIII Regulation XV 1803 and Sections IL 
and HI Regulation X 1832 of the Madras Code ; 
so much of Section XLIX Act VIL of 1843 as 
authorizes Sessions Judges to visit the Gaols therein mentioned and’ to 
pass orders regarding the treatment or accommodation or security of 
the prisoners; Section XXXIE Re@ulation VIT 1802 of the said Code ; 
and so much of Section VII Regulation X 1882 of the same as is re- 
ferred to in Section XLIX Act VIE of 1843 aforesaid; and Clause 
Third Section XVI Regulation XIIE 1827 of the Bombay Code; and 
so much of Clause Fourth Section XXVII of the same Regulation as 
enacts that the Court of Sudder Fouzdary Adawlut shall furnish in« 
formation to Government of the state of the Gaols in each Zillah; and 
Clause Fourth Section VII Regulation XIV 1827; and Sections IV and 
V Regulation XVI i828 of the same Code—are hereby repealed. 

TI, From and atier the passing” of this Act the control of all 

= Gaols in each of the said Presidencies shall be 

Weld he Oe vested in the Governor in Council; and it shall 
Council, who may appoint be lawful for “the said Governor in Council, with 
spechmedsoer ates teen the previous sanction of e Governor General of 
India in Gouncil to the creation of the office, to 


Construction of Act. 
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Laws repealed, 
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appoint sueh person or persons as he shall think fit, to inspect and 
superintend the said Gaols subject to the orders of the said Governor 
in Council, and to vest in such person or persons such power and 
authority for the purposes aforesaid as to the said “Governor in Council 
may geem proper.(a) 





ACT No. IX. oF 1856. 
Passed on the 11th of April 1856. 
An Act to amend the Law relating to Bills of Lading. 
Whereas by the custom of Merchants a Bill of Lading of goods 
being transferable by endorsement, the property iu 
the goods may thereby pass to the endorsee, but 
nevertheless all rights in respect of the contract contained in the Bill 


Preamble. 


of Lading continue in the original shipper or owner, and it is expedient 
that such rights should pass with the property; and whereas it fre- 
quently happens that the goods in respect of which Bills of Lading 
purport to be signed have not been laden on board, and it is proper 
that such Bills of Lading in the hands of a Jona jide holder for value 
should not be questioned by the Master or other person signing the 
same, on the ground of the goods not having been laden as aforesaid : 
It is enacted as follows :— 


1. Every consignee of goods named in a Bill of Lading, and every 
Righte under Bills of endorsee - of a Bill of Lading to whom the property 
Tading to vest in com- in the goods therein mentioned shall pass, upon or 
signee or endorsee, by reason of such consignment or endorsement shall 
have transferred to and vested in him all rights of suit, and he subject 
to the same liabilities in respect of such goods as if the contract con- 
tained in the Bill of Lading bad been made with himself. 


all. Nothing herein contained shall prejudice or affect any right of 
Not to affect right of stoppage in transitu, or any right to claim freight 
stoppage in transitu or against the ...iginal shipper or owner, or any 
claims for freight. liability of the consignee or endorsee by -reason 
or in consequence of his being such consignee or endorsee or of his 
receipt of the goods by reason or in consequence of such consignment 


or endorsement. 





(a) By a Notification dated 13th May 1856 the Government vested the Inspector 
General of Jails, with the powers of supervision and control over the Jails in this 
Presidency, which under the Regulation and Acts that have been rescinded by this 
Act, or by any orders of Government were yested in the Court of Foujdaree Udalut 
and the Session Judges, 


Sie ; 
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UL Every Bill of Lading in the hands of a consignee or endor- 
oo see for valuable consideration, representing goods 
Po vile Slow iy hecrical to have been shipped on board a vessel, shall 
evidence of the shipment be conclusive evidence of such shipment as against 
w+ against Master, Se. Master or other person signing the same, 
notwithstanding that such goods, or some part thereof, may not have 
been so shipped, unless such holder of the Bill of Lading shall have 
had actual notice at the time of receiving the same that the goods 
had not in fact been laden on board. Provided that the Master ‘ee 
other person so signing may exonerate himself in respect of such mis« 

. representation, by showing that it was caused 

Proviso. without any default on his part, and wholly by 
the fraud of the shipper, or of the holder, or some Person under whom 
the holder claims, 





ACT No. X. or 1836. 
Passed on the 11th of April 1856. 
An Act to repeal the 122nd Article of War for'the Native army, and 
: to substitute a new Article in lien thereof. 

Whereas it is expedient to amend the Articles of War for the Na- 
tive ‘Army, by including therein every attempt 

Preamble. to commit murder: It is enacted— 
That, from and after the passing of this Act, the 122nd Article 
129nd Artinle re-enact. of War for the Government of the Native Officers 
ed so as to embraceallat- and Soldiers in the Military Service of the East 
tempts at murder, India Company shall be repealed, except as to 
offences committed before the passing of this Act, and, in liew thereof, 
the following shall be the 122nd Article :—*“or of wounding or other- 
wise, by any means whatsoever, causing any corporal injury to any 
person with intent to murder, whether the person wounded or otherwise 
injured be the person whom the offender intended ‘to murder, or an- 
other; or of attempting to commit murder by any means whatsoever.” 





ACT No. XI. or 1856. 
Passed on the 11th of Aprit 1856. 3 
An Act for. the better prevention o desertion by European Soldiers from the 
Land Forces of Her Majesty and of the East India Company in India, 
Whereas it is expedient to make better provision for apprehending 
. and detaining European deserters from the Land 


Preamble. Forees in the Service of Her Majesty and of 
48 
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the East India Company in India, and for punishing persons who aid 
rand encourage such deserters: It is enacted ‘as follows :— aa 


I. If it shall appear that any officer or soldier, being a deserter 
2 . from the said Forces, has been concealed on 
enaliy on master in 
certain cases if a deserter board any merchant vessel, and that the master 
Nisa on board his or person in charge of such vessel for the time 
being, though ignorant of the fact of such con- 
cealment, might have known of the same but for some neglect of his 
Yy as such master or person, or for the want of proper discipline 
on board his vessel, such master or person shall be liable to a fine 
not exceeding five hundred Rupees. Provided 
always, that no conviction for such offence as is 
hereinbefore described shall be lawful, unless the same shall be stated 
in the charge which the party is called upon to answer; and in such 
charge, it shall be lawful to state in the alternative, that the party 
; has either knowingly harboured or concealed a 
Pr ecat ad be ta the Ceserter on board his vessel, or has, by neg- 
lect of duty or by reason of the want of pro- 
per discipline on board the vessel, allowed such deserter to be so 
concealed. 


Proviso, 


It. Any pereon, whether a European British subject or not, who 
shall be guilty of an offence punishable under 
this Act, shall be punishable for the same by 
any Justice of the Peace for any of the Presidency Towns of Calcutta, 
Madras, and Bombay, or for any of the Settlements of Prince of Wales’ 
Island, Singapore, and Malacca, Magistrate, Joint Magistrate, or person 
lawfully exercising the powers of a Magistrate in any Port within the 
Territories of the East India Company within whose jurisdiction the 
offence may have been committed, or such person may have been ap- 
prehended or found, whether the offence shall have been “ommitted 
within the local limits of the jurisdiction of such officer or not; and 
any person hereby made punishable by a Justice of ‘the Peace shall be 
punishable on summary conviction. 


Jurisdiotiog. 


UI. No conviction, order, or judgment of any Tustice gof the Peace 
Conviction to be quashed shall be quashed for error of form or procedure, 
on merits only; form of but quly on the merits; aud it shall not be 
conviction, Fe. necessary to state on the face of the “conviction, 
order, or judgment, the evidence on which it proceeds; but the depo- 
sitions taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any writ of certiorari; and if no 
Jurisdiction appears on the face of the conviction, order, or judgment, 


v 
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but the depositions taken supply that defect, the conviction, order, or 
Judgment shall be nided by what so appears in such depositions, 

IV. Nothing in this Act contained shall prevent any Justice of 
Saving of proceedings the Peace, Magistrate or other Officer having ay- 
ander det No, XIV of thority in that behalf, from committing for trial 
1849, any person who shall be charged with an of- 
fences punishable under Act No XIV of 1849, or any other Act here- 
after to be in force, notwithstanding that such offence may be also 
: punishable under this Act. Provided that no py- 

Provito. ceedings shall have been had against such person 
iu respect of the same offence under this Act. 


V. Whenever, on information given on oath or solemn affirmation, 
; where by law a solemn affirmation may be used 
ay are instead of an oath, to the Commanding Officer 
apprehension of desert- of any fort, garrison, station, regiment, or de- 
bide tachment, at any post or plgce within the Ter- 
ritories of the East India Company, in which no Person lawfully ex- 
ercising magisterial powers can be found, which oath or affirmation the 
several persons abovenamed sball severally under this Act shave power 
to administer; or whenever, on such information as aforesaid given to 
any Justice of the Peace, Magistrate, Joint Magistrate, or person law- 
fully exercising the powers of a Magistrate, having jurisdiction within 
such port or place, there shall appear reason to suspect that any Ru- 
ropean officer or soldier belonging to the said forces, who may have 
deserted or be absent without leave, is on board any ship, vessel, or 
boat, or is concealed on ‘shore at any such port or place within the 
Territories of the East India Company, it shall be lawful for such 
Commanding Officer or Justice of the Peace, Magistrate, Joint Magis- 
trate, or person lawfully exercising the powers of a Magistrate as afore- 
said, to issue a warrant anthorizing the person or Peon to who 
such warrant may be addressed, to enter into and search, at any time 
of the day or night, any such ship, vessel, or boat, or any house or 
place on shore, and to apprehend any such officer or soldier, and to 
detain him in custody in order to his being dealt with according to 
law.(a) . 
VI. The warrant to be issued under the preceding Section may 
Warrant to whon to be be addregsed to any European officer or soldier 
addressed, and by whom to of the said forces, or to all constables, peace 
be executed. officers, and other persons who may be bound 








(@) This Section has been extended to officers, soldiers, and other persons ameuable to Articles 
of War for the Native Troops.—Vide Sec. V. Act XVII of 1857, 
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to execute the warrant of any Justice of the Peace, Magistrate, Joint 
Magistrate, or person lawfully exercising the powers of a Magistrate, and 
acting in the execution of this Act; and all such persons shall be bound 
to execute, perform, and obey such warrant.(a) 7 


VII. Every person who shall be apprehended under any warrant 
under the 5th Section of this Act, shall be brought 
tie Le dle be without delay before a Justice of the Peace, 
Magistrate, Joint Magistrate, or persons lawfully 
exercising the powers of a Magistrate, in or near the place wherein 
such person shall have been arrested, who shall examine such person, 
and if he shall be satisfied, either by the confession of such person or 
the testimony of one or more witness or witnesses, or by his own 
knowledge that such person is a deserter from the said forces, shall 
cause him to be delivered, together with any depositions and papers 
refative to the case, to the Commanding Officer of the regiment, corps, 
or detachment to which he ‘shall belong, if the same shall be in or 
near the place of auch arrest, or if otherwise, then to the Command- 
ing Officer of the nearest military station, in order that he may be 
dealt with according to law, 





ACI No. XIIL oF 1856. (8) 
Passed on the 18th of June 1866. 


An Aet for Regulating the ‘Police of the Towns of Caleuttg, Madras, 
and Bombay, and the several Stations of the Settlement of Prince 
of Wales’ Island, Singapare, and Malacca. 


Whereas it is expedient to consolidate and amend the Laws relate 
ing to the Police, and the administration of 
justice in the Police Courts of the Towns of Cal- 
cutta, Madras, and Bombay, and the several stations of the Settlement 
gf Prince of Wes’ Island, Singapore, and Malacca: It is enacted as 
follows :— ~ 


Preamble. 


I. The several. Acts and Rules, Ordinances and Regulations, men+ 
tioned in the Schedule hereuntg annexed, are hereby 
repealed, except so far as they repeal the whole or 
any part of any other Act or Rule, Ordinance and RB lation, and 
except as to any act or offence which shall have been done or com- 
mitied, or to any money which shall bave become due, or to any fine 
or penalty which shali have been incurred, or to any proceedings which 


Aels, Fe. repealed. 





{a} This Section has been extended to officere, soldiers, and other persons amenable to Ar. 
ticles of War for the native troops —Vide See. V, Act XVII. of 1837. - 
(8) Act XXVIII of 1858 provides for the establishment of a Marine Police. 
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shall have been commenced, before this Act shall come into operation ; 
and Sections IE and IV of Act XXIT of 1837 and Sections XXII, XXXL, 
XXXII, XXXIII, XXXV, and XXXVIT of Act XIX of 1852, shall be 
read as if the words “ a Magistrate of Police” were substituted therein 
for the words “ the Superintendent of Police or one of his Deputies.” 


II. The following words and expressions in this Act shall have 
the meanings hereby assigned to them, unless there 
be something in the subject or context repugnant 
to such construction, (that is to say)— 


Interpretation, 


The expression “ Local Government” shall mean the person or per- 

« Zocal Government” °° for the time being immediately administering 

“the Executive Government of that portion of the 

Territories in the possession and under the Government of the East In- 

dia Company, in which the Town or Station is situated. * 

The word « Magistrate” shall mean any Magistrate of Police acting 

for the place where the ratter, requiring the 
cognizance of a Magistrate, arises, f 

The*word “Town” shall include all places within the local limits 

of the jurisdiction of Her Majesty’s Supreme Courts 

of Judicature at Calcutta, Madras, and Bombay, 

The word “ Station” shall mean any one of the Stations of Prince 

of Wales’ Island, Singapore, and Malacea, and 

the dependencies thereof. 


“ Magistrate.” 
“ Town,” 


“ Station.” 


The*word « Property” shall include any chat- 


“ Property.” tel, money, or valuable security. 


The term Her Majesty’s Supreme Court of Judicature” shall in- 
“ Her Majesty’s Su. ude _the Court of Judicature of the Settlement 
preme Court of Judica. of Prince of Wales’ Island, Singapore, and Ma- 


fares lacca, and every division of that Court. 


Words importing the singular.number shall include the plural num- 
ber, and words importing the plural number 


* Maden” shall include the singular number. 


Words importing the masculine “gender shall - 
“ Gender.” p 


include females. 
“ Person,” The word “ person” shall include a corporation, 
* Month? The word “ month” shall mean calendar month, 


The word “oath” shall include any affirma- 


a ° * 
“ Oath,” tion or declaration lawfully substituted for an oath, 
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The word “ cattle” shall, besides horned cattle, 


“© Cdlle” 
Cattle include horses, asses, mules, sheep, goats, and swine. 


Ill. The administration of the Police in each of the said Towns 
- Appointment and remo- and Stations shall be vested in an Officer to be 
val of Commissioner of styled the Commissioner of Police for such Town 
Police. or Station, who shall from time to time be ap- 
pointed by the Local Government, and may be removed by the same 
authority, and_ who shall receive such salary as the Governor General of 
India in Council shall allow. All powers which by Jaw are given to 
a Superintendent of Police in any such Town or Station shall be vested 
in the Commissioner of Pclice, except as is otherwise providel by Sec- 
tion I of this Act. 


IV. The Local Government, with the sanction of the Governor Ge- 
MAppointment of Depr- neral in Council, may from time to time appoint 
ties to the Commissioner of one ot more Deputies to the Commissioner .of 
Polies. Police, who shall be competent to perform any of 
the duties assigned to that Officer under his orders. The Deputy Com- 


missioners may be removed at any time by order of the Local Gqyernment. 


V. The “Commissioner of Police shall not ordinarily be a Magis- 
Commissioner of Police trate of Police under this Act, but, with a sane- 
shall not ordinarily bea tion of the Governor General of India in Coun- 
Magistrate. cil, may be appointed to that Office, when the 
Local Government, for special reasons, may deem it expedient. 


VI. The Commissioner of Police qhall be appointed a Justice of 


« the Peace, but unless he is vested with the juris- 
Commissioner of Police 

to be a Justice of the 
Peace, but to act only in a Justice only so~far as may be necessary for 
certain cases, 


diction of a Magistrate of Police, he shall act as 


the preservation of the peace, the prevention of 
crimes, and the detection, apprehension, aud detention of offenders in 
order to their being brought before a Magistrate of Police; and so far 
as may be necessary for the performance of the duties assigned to the 
Commissioner by this Act. The Deputies to the Commissioner of Police 
may be appointed Justices of the Peace, and, if so appointed, shall act 
in that capacity, subject to the above restriction. ° 


VII. For each of the said Towns and Stations there shall be a 
Police Force, which shall consist of such number 
of Officers and men, and shall be otherwise con- 
. stituted in such manner, as‘ shall be, from time 
to time, Redered by the Local Government, with the sanation of the 
Governor General of India in Council. 


Constitution of Police 
Force, 


es 
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VILE. The Police Force shall be under the exclusive direction and 
. The Police Force to be control of the Commissioner of Police, who may, 
ander the control of the from time to time, subject to ‘the approbation of 
Commissioner. Rules for the Local Government, frame such orders and 
the government of the H : ¢ 
Fforceto be made by the Tegulations as he shall deem expedient, relative 
Commissioner and approv- to the general government of the Force, the places 
ed by Government, of residence, the classification, rank, distribution, 
and particular service of the several members thereof ; their inspection ; 
the description of arms, accoutrements, and other necessaries to be fur- 
nished to them; and all such other orders and regulations relative to 
the said Police Force as the said Commissioner shall, from time to 
time, deem expedient for preventing neglect or abuse, and for yender- 
ing such force efficient in the discharge of all its duties. 
TX. In the Settlement of Prince of Wales’ Island, Singapore, and 
0 Peace Officersin the Malacea, no Constable or Subordinate Peace Officer, 
Straits’ Settlement to be or other person appointed to perform duties of 
appointed by the Court of Police, shall be appointed by the Court of 
Judicature. : y jens 
Judicature of the Settlement, or by any division 
of that Court, at their General and Quarter Sessions, or otherwise. 
X. The appointment of the members of the Police Force shall rest 
Appointment §-c., of the with the Commissioner of Police, and he may, at any 
Police Force to rest with time, suspend or dismiss any member of the 
the Commissioner, Force, whom he shall think remiss or negligent 
in the discharge of his duty, or otherwise unfit for the same. 


XI. For any lesser breach of discipline, or other misconduct not 


Power of Commissioner *equiting the suspension or dismissal @E the of- 
to fine members of the fender, a member of the Police Force may be 
Police Force, fined by the Commissioner in any sum not ex- 


ceeding one half of his monthly pay. . 
XIT. For neglect or violation of duty in his office, and for any 
tote ok, : breach of the orders and regulations framed aa 
ea ee aforesaid, every member of the Police, besides 
Force for neglect of duly, being suspended or dismissed from his employ- 
$e. ment at the discretion of the Commissioner, shall 
be liable, on conviction before a Magistrate, to a fine not exceeding 
one hundred Rupees (which may be deducted from any salary then 
due to such offender), or to imprisonment, with or without hard labor, 

for any time not exceeding three months, 

XIIL = Whoever, being a Police officer or being employed in any 
Police Office, asks for or takes any bribe or un- 
Pe OPteers taking authorized reward in consideration of his doing, 
or omitting to do, any act in his official capa- 
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city, shall be dismissed by order of the Commissioner, and, upon con- 
viclion before a Magistrate, shall be liable to a fine not exceeding five 
hundred Rupees, or to. imprisonment, with or without hard labor, for 
ary term not exceeding six months. 


XIV. ‘Every member of the Police Force shall receive on his en- 

_ rolment a Certificate (A), (@) under the signature of 

ig tomers 2. we the Commissioner of Police, by virtue of which 
cates vesting them with he shall be vested with the powers, functions, 
the powers of a Constable. 4 privileges of a Constable. Such Certificate 
shall cease to have effect whenever the person named in it is suspend- 
ed or dismissed, or otherwise removed from employment in the Force, 


XV. No member of the Police Force, to be, enrolled under this 
_ Act, shall be at liberty to resign his office, or 
ee ok to withdraw himself from the duties thereof, un- 
out leave or two months’ less expressly allowed so to do in writing by 
notice, the Commissioner, or unless he shall have given 
to the Commissioner two months’ notice of his intention; and every 
member of the said Force, who shall so resign or withdraw himeelf 
without such leave or notice, shall be liable, on the order of the 
Commissioner, to forfeit all arrears of pay then due to him; or, on 
the sentence of a Magistrate, to pay a fine not exceeding fifty Rupees, 
or to be imprisoned for any time not exceeding two months. 


XVI, Fvery member of the Police Force, who shall be dismissed 
Penalty gor dismissed from, or shall cease to hold and exercise bis 
members of Police Force office, and who shall not forthwith deliver up 
not delivering up clothing, hig Certificate, and all the clothing, accoutrements, 
accoutrements, $c. and appointments,’ and other necessaries which 
may have been supplied to him for the execution of his duty, to the 
Commissioner, or to such person, and at such time and place as shall 
be direged by the said Commissioner, shall be liable, on conviction be- 
fore a Magistrate, to imprisonment, with or without hard labor, for any 
time not exceeding one month, And it shall be lawful for the Com- 
missioner, or for any Magistrate, to issue his warrant to search for and 
seize all the clothing, accoutrements, appointments, and other necessaries 
which shall not be so delivered over, wherever the same may be found. 


XVII. There shall be deducted from the pay of every member_of 
the Police Force, of a class not entitled to the 
benefit of the Uncovenanted Service Pension Rules, 
a sum after such rate as the Local Government 


Police Superannuation 
Fund. 
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shall direct, not being a greater rate than half an anna in the Rupee; 
which sum so deducted, and also the monies accruing from stoppages 
from members of the Police Force during absence from sickness er other 
dause, and fines imposed on members thereof for misconduct, and from 
fines imposed by Magistrates upon drunken persons, or for assaults upon 
Police Officers, and all monies arising from the sale of worn or cast- 
off clothing, or other articles supplied for the use of the Police, shall 
from time to time be invested in such manner and in such securities 
as the Local Government may, in writing, direct, and the interest and 
dividends thereof, or so much of the same as shall not be required 
for the purposes hereinafter meutioned, shall be likewise invested as 
aforesaid, and accumulate, so as to form a Fund, to be called “ The 
Police Superannuation Fund,” and shall be applied from time to time 
to payment of such superannuation or retiring allowances or gratuities 
as may be ordered by the Local Government, at any time, to any of 
the aforesaid members of the Police Force as hereinafter provided. 


XVIE. It shall be lawful for the Local Government to ordextmbeat 

Superannuation pen. ®Y member of the Police Force as aforesaid, 
sions to members of the who is incapacitated from further employment by 
Police Force. old age, protracted ill-health, loss of sight, or 
other bodily or mental infirmity, may be superannuated, and receive 
thereupon, out of the Police Superannuation Fund, a monthly pension, 
subject to the following conditions, and not exceeding the following pro- 
portions, that is to say— 


First,—Yf the’ period during which the individual shall Lave been 
actually employed in the Police Force be more than sixteen years, but 
less than twenty-four years, the amount of the pension shall not exceed 
one-third of the monthly salary or authorized official allowances of such 
individual, calculated on an average of five years previously to the date 
of the application for such pension, 


Beoondly,—It the period of actual service be twenty-four years or up- 
wards, the amount of the pension shall not exceed one-half of the salary 
ar authorised allowances of the individual, calculated in the mavner above 
stated. 


Provided that nothing in this Section shall be construed to entitle 
any member of the Police Force absolutely to any 
superannuation allowance, or to prevent him from 
being dismissed without superannuation allowanee. 


- Proviso. 


XIX. If any Officer of the Police Force as aforesaid shall be dis- 
49 
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Allowances to Officers abled by any wound or injury received in the 
disabled by wound gc. in actual execution of the duty of his office, it shalt 
execution of duty. be lawful to grant to him, out of the Police 
Superannuation Fund, any monthly allowance not more than the half 
of bis pay. 


Commissioner of Police XX. The _Commissoner of: Police may, of 
may appoint special Con- his own authority, appoint special Constables to 
stables when necessary. assist the Police Force on any temporary emer- 


gency. 


XXI. The Commissioner of Police may also, if he shall think fit, 


; _ on the application of any person showing the 
wie ovatiaeet pore necessity of it, appoint any additional number of 
application of private in- Constables to keep the peace at any place within 
dividuals. his jurisdiction, at the charge of the person ap- 
plying, but subject to the orders of the said Commissioner, and for 
such time as he shall think fit; and every such Constable shall receive 
a rtificate, by virtue of which he shall be vested with all the powers, 
privileges, and duties of the Constables belonging 
to the Police Force. Provided that the person 
upon whose application such appointment shall have been made may, 
upon giving one month’s notice in writing to the Commissioner of Police, 
require that the Constables so appointed at his expense shall be dis- 
continued, and thereupon the said Commissioner shall discontinue such 
additional Constables; and all monies received by the Commissioner for 
the payment of any such additional Constables shall be accounted for 
by him. 


Proviso. 


XXIT, The Local Government with the sanction of the Governor 
General of India in Council, may constitute, 
within the Towns of Calcutta, Madras, and 
Bombay respectively, and within the said Settlement, so many Police 
Districts as to such Government shall seem fit, and define the ex- 
tent thereof; and from time to time alter the number and extent 
of such Police Districts,(2) and establish a Police Court in and for 


Police Districts. 





(a) The following are the Police Districts for the Town of Madras as notified 

in the Gazette, on the 13th February 1857 :— 
The first District shall comprise the Black Town of Madras, the Villages of 
Royapooram, Washermanpettah and Tondiarpettah and 
I. District. all other Villages, Hamlets and Places within the ‘local 
limits of the Jurisdiction of Her Majesty’s Supreme 
Court at Madras, which are to the North of the Black Town wall and the Eastward 
of Cochrane’s Canal, including Cochrane’s Canal, a small triangular piece of ground 
on the North Western side of Cochrane’s Canal forming part of the Village of 
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each of such Districts, or in and for such other Districts as the 
Local Government may consider necessary. The 
Local Government may, from time to time, ap- 
point a sufficient number of fit persons as Magis- 


* Appointment of Police 
Hagistrates. 





Cordongoor, the Wallajah Bridge and so much of the Coum River as is within the 
boundaries hereinafter defined : and such District is bound as follows: 
On the North, from the Sea to the dixtreme North 
Boundaries. Western boundary of the said Local limits in the said 
Village of Cordongoor, by the Northern boundary of the 
said focal limits. 

On the South, from the South Eastern corner of Saint Mary’s Burying Ground 
Bridge to the North Eastern corner of the Wallajah Bridge, by the Southern Bank 
of the Coum River. 

On the South West, from the North Eastern corner of the Wailajah Bridge to 
the Northern end of the Bar of the Coum River, by the Eastern Bank of the Coum 
River. 

On the East, by the Sea. 

On the West, from the beforementioned boundary in the said Village of Cor- 
dongoor to the Southern-most point of the beforementioned triangular piece of 
ground on the Western Bank of Coclrane’s Canal, by the Western Boundary of the 
said Local limits ; and from the Southern-most point of the beforementioned trian- 
gular piece of ground to the South Eastern corner of Saint Mary’s Burying Ground 
Bridge, by the Western Bank of Cochrane’s Canal. 

he Second District shall comprise the Villages of Veysurpaudy, Perambore, 
Pursawaukum, Vepery, Keilpauk, Chetput, Noongum- 
IY. District. baukum, Pareamettoo, Chintadrepettah, Narsingapoo- 
ram, Comalesvaren Covil, and Egmore and all other Yil- 
loges, Hamlets and places within the said Local limits which are to the Westward 
of Cochrane’s Canal and to the North and Northwest of the Mount Road and 
North of the Nungumbaukum Road and the Codumbaukum Road, and are within 
the Northern and Western boundaries of the said Local limits, including the Saint 
Mary’s Burying Ground Bridge, the Codumbaukum and Nungumbaukum Roads, 
aud so much of the Coum River as is within the boundaries hereinafter defined : 
and such District is bounded as follows ; 

On the North, from the Western Bank of Cochrane’s Canal to the extreme 

North Western boundary of the said Local limits in the 
Boundaries. Village of Yerkencherry, by the Northern boundary of 
the said Local limits. 

On the South, by the Codumbaukum Road, and from the South Eastern corner 
of Saint Mary’s Burying ground Bridge’up to the North Western corner of the Wall 
of the Roman Catholic Burying ground, by the Southern Bank of the Coum River. 

On the South Hast, from the North Western corner of the Government Bridge 
up to the South Western corner of the Nungumbaukum Road, by the Mount Road. 

On the South West, from the South Eastern corner of the Codumbaukum Road 
up to the South Western corner of the Nungumbaukum Road, by the Nungum- 
baukum Road. 

On the East, from the Northern boundary of this District, as above describ. 
ed, up to the South Eastern corner of Saint Mary’s Burying ground Bridge partly 
by Cochrane’s Canal and partly by the Coum River ; and from the North Western 
corner of the wali of the Roman Catholic Burying ground to the South Western 
corner of the Government Bridge, by the Eastern Bank of the Coum River. 

On the West, from the beforementioned boundary of the said Local limits in 
the said Village of Yerkencherry to the Codumbaukum Road, by the Western boun- 
dary of the said Local limits, 

The Third District shall comprise the Villages of Tri licane, Mylapoor, Kist- 

namepet, Reyapettah, Velella, Tanampet Chengleve- 
III. District. royempettah, Shanar Cooppum, Quibble Island, and 
Adyar and all other Villages, Hamlets and places within 
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trates of Police for the said Towns and Stations respectively, who 
may sit and act as anch Magistrates in any of the said Police Courts. 
Every person so appointed, before he shall act as such Magistrate of 
Police, shall also be appointed a Justice of thg Peace, and shall exercise 
all powers and jurisdictions which by virtue of any Law may be’ exer- 
cised by two Justices of the Peace. 


XXIII. *fhe Commissioner of Police shall take care that a snflici- 
Police Officers to be in ent number of Officers belonging to the Police Force 
attendence at the Police shall be in attendence upon every Magistrate sitting 

Conrts. . , 
at any Police Court, for the purpose of executing 


all such orders and process as may be directed or delivered to them. 


XX1V. All summonses, subpoenas, and warrants issued in any crimi- 
nal proceeding by a Commissioner or Deputy Com- 
Séroice of Criminal pro- aa A x oe 
casy ly Police Officer. missioner of Police, or by any Magistrate of 
Police, shall be served and executed within the 
said Towns and Stations by an Officer of the Polive Force, and by none 
other. 

XXV, When any warrant shall be directed or delivered to any 
such Officer, unless the authority issuing it shall 
order that it be executed without delay, such 
Police Officer shall deliver the same to the snperior Officer in charge 
of the Division to which he belongs, who shall appoint, by endorsement 
thereon, one or more Police Officers to execute the same; aud every 
Police Officer, whose name shall be so endorsed thereon, shall have the 
same powers, privileges, and protection as if the same had been origi- 


Execution of warrauts. 


nally directed to him by name. 





the said Local limits, which are to the South of the Codumbaukum and Nungum- 
baukum Roads and to the South and South East of the Mount Road and are within 
the Southern Eastern and Western boundaries of the said Local limits including the 
Island the Government Bridge, the Mount Road and so much of the Coum River 
and Cochrane’s Canal as are within the boundaries hereinafter defined: and such 
District is bounded as follows : 

On the North from the South Eastern corner of 
Boundaries. Saint Mary’s Burying ground Bridge to the Southern 
end of the Wallajah Bridge by the Southern Bank of the 

Coum River. 

On the North West from the North Western corner of the Government Bridge 
to Saint George’s Cathedral by the Mount Road. 

On the South by the Southern boundary of the said Local limits. 

On the Hast from the North Eastern corner of the Wallajah Bridge to the 
Northern end of the Bar of the Coum River by the Eastern Bank of the Coum 
River, and from the Northern end of the Bar of the Coum River to the Southern 
boundary of the said Local limits by the Sea. 

On the West from the Codumbaukum Road to the Southern boundary of the 
said Local limits by the Western boundary of the said Local limits. 

The Police Courts are open daily from 11 A. M. except Sundays and Holidays 
authorized by Government. 
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XXVIL Clause 1.—Wohoever is charged with having committed any 
. : of the offences mentioned in this Act, within any 
wae punishment of the said Towns or Stations, or within: the 
, Baits of any of the Ports* of the said Towns or 
Stations, or of any navigable river or channel leading thereto, as such 
limits shall be defined under the provisions of Act No. XXII of 1855, 
(an Act for the Regulation of Ports and Port-dues), may be tried aum- 
marily by a Magistrate tor such Town or Station, and, on conviction, 
on his own confession, or on the oath of one or more credible wit- 
nesses, may be sentenced by such Magistrate to the punishment herein- 
after prescribed for the offence ; or, if the offence is cognizable by Her 
Majesty’s Supreme Court of Judicature, may, at the discretion of the 
Magistrate, be cominitted for trial before such Court. 


Clause 2.—Provided that whenever any male person is convicted 

before a Magistrate of any offence summarily 

punishable under this Act with imprisonment, 

the Magistrate may, if the person so convicted 

appears to him to be of such tender years as to require punishment 

rather in the way of school discipline than of ordinary criminal justice, 

sentence him to corporal punishment with a light rattan or cane not - 
exceeding ten stripes on the bare buttocks, instead of imprisonment. 


Punishment of juvenile 
offenders. 


XXVI[. Whoever steals or attempts to steal any Property, or fran. 
Stealing or receiving dulently receives any stolen property knowing 
stolen property not exceed- the same to be stolen, the value of which pro- 
Roose! value of fifty perty, in the opinion of the Magistrate, does 
not exceed fifty Rupees, shall be liable to im- 
prisonment, with or without hard labour, for a term not exceeding six 
months, or, if a male, to corporal punishment not exceeding thirty 
stripes of a rattan, 


XXVIN. Whoever embezzles, fraudulently misapplies in breach of 
trust, or obtains, or attempts to obtain by false 


Enbezzlement, Se, Fi . 
Roney Ie pretences, any property, the value of which, in 





“The limts of the Port of Madras are as follows :—vide Notification dated 
16th June 1857. 7 

Lo the North.—A line running due East from the Pillar, which marks the ex- 
treme North Western limit of the said Port, to 10 Fathoms Water. 

To the South.—A line running due East from the Pillar which marks the ex- 
treme South Western limit of the said Port, to 10 Fathoms Water. 

40 the Rast.—& jine Tunning from North to South and connecting the Eastern- 
most points of the two beforementioned lines defining the Northera and Southern 


__,, 20 the West—8o much of the Sea shore between the Northern and Southern 
limits of the said Port as is within 50 yards of high water mark, spring tides, 
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the opinion of the Magistrate, does not exceed fifty Rupees, shall be 


liable to imprisonment, 


exceeding six months. 


XXIX. Whoever instigates or aids the oy 


Summary conviction of 
accersaries, 


ceeding six months. 


XXX. Whoever, 


Wrongful appropriation 
of property found. 


with or without hard labour, for a term not 


mission of any of the 
in the last two preceding 
Sections, shall be liable to imprisonment, with 
or without hard labor, 


offences. mentioned 


for any term not ex- 


finding any property not in the possession of 
any person, takes it into his own possession, 
and (with intent to despoil the owner) frau- 
dulently disposes of it, shall, if the property 


does not, in the opinion of the Magistrate, exceed the value of fifty 
Rupees, be liable to imprisonment, with or without hard jabor, -for a 


If the property exceed 
the value of 50 Rs. the 
offender may be commitled 
Sor trial and punished as 
if convicted of larceny. 


term not exceeding six months; and if, in the 
judgment of the Magistrate, the property exceed 
the value of fifty Rupecs, may be committed for 
trial to Her Majesty’s Supreme Court of Judi- 
cature ; and, upon conviction in such Court, shall 


be liable to be punished in the same manner as if he had been con- 


vicied of simple larceny, whether the offence shall amount 


or not. 


XXXI. Provided 


In Bombay certain of- 
fenders may be contmitted 


for trial before the Court 
of Petty Sessions. 


said’ Court may, on conviction, sentence the 


with or without hard 


to larceny 


that, in the Town of Bombay, a Magistrate, may 
commit for trial before the Court of Petty Ses- 
sions any person charged before him with any 
of the offences mentioned in Sections XXVII, 
XXVIII, XXIX, and XXX of this Act; and the 
offender ta imprisonment, 
labour, for a term not exceeding twelve months, 


and in eases falling under Section XXVII, if a male, to corporal punish- 


ment not exceeding thirty stripes of a rattan. 


XXXII. 


Charges of stealing, 
embezelement, Se., of pro- 
perty ajove the value of 
60 Rupees on board ship, 
or belonging to sailors, 
&e. to be tried summarily 
tn certain cases by two 
Magistrates at Calcutta 
and Madras, 


Clause 1.—Whenever, in the Towns of Calcutta and Madras, 


any person is charged before two Magistrates 
with having committed any of the offences men- 
tioned in Sections XXVIE, XXVIII, and XXIX 
of this. Act, on board of any merchant or pas- 
senger ship” or. steamvessel employed on sea 
voyages then being within the limits of the 
Ports* of the said Towns, or on shore, when 
the property forming the subject of the charge 





* Vide note on page 389. 
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belongs to any master, officer, or seamen of such ship or vessel, or to 
sny other person employed or engaged in any capacity on ‘board there- 
of, or who is about to sail as a passenger therein; and by feasoh of 
the value of such Propegty exceeding fifty Rupees, the offence is not 
summarily cognizable by a single Magistrate under the provisions herein- 
before contained; it shall be lawful for such * two Magistrates, upon 
proof of the matters aforesaid, if they shall deem it probable (with re- 
ference to the time appointed for the departure of such ship or vessel) 
‘that the prosecution by indictment in the Supreme Court of the per- 
son so charged will be ineffectual in Consequence of the abseiice of a 
material witness, to hear and determine the charge summarily under this 
Act, and, on conviction, to sentence the offender to imprisonment, with 
or without hard labor, for a term not exceeding twelve months, and 
in cases falling ander Section XXVIE, if & male, to corporal punish- 
ment not exceeding thirty stripes of a rattan. 


Clause 2.~In the town of Bombay a Magistrate may commit per- 
Similar’ charges af ®008 charged with such offences for trial before 
Bombay to be tried by the the Court of Petty Sessions, and the said Court 
Petly Sessions, may, on conviction, sentence the offender to a 
like term of imprisonment or punishment. 


Clause 3.—It shall be lawful for the said two Magistrates, and the 
Such cases may be com- said Court of Petty Sessions, respectively, if they 
mitted for trial before the deem that the charge is from any circumstances 
Supreme Court. fit to be made the subject of Prosecution by 
indictment rather than to be summarily disposed of to commit the per- 
son charged for trial before the Supreme Court, 
XXXIII. Upon a conviction for any of the offences mentioned in 
eer Sections XXVII, XXVIII, XXIX, and XXXIT of 
Restitution of stolen this Act, the Magistrate, or Magistrates, (ag the 
case may be), and in Bombay the Court of Petty 
Sessions in cases committed to that Court, may order the restitution of 
the property forming the subject of the charge, if forthcoming to the 
owner; and in case of its not being restored pursuant to such, order 
may impdse on any person refusing .or neglecting to restore the same 
a fine not exceeding the value of the said property, which the Ma- 
gistrafe or Court may order to be paid to the owner or his represen- 
tative, ¥ 
XXXIV, Upon a conviction for any of the said offences, the Ma- 
Compensation to persons Sistrate, or Magistrates, {as the case may be), 
who have suffered by and in Bombay, the Court of Petty Sessions in 
theft, $e. cases committed to that Court, may impose up- 


Property, 
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on the offender, in addition to the punishment for the offence, a fine 
not exceeding the loss appearing to bg caused to the persons who have 
suffered thereby, and may pay or distribute the proceeds of the said fine, 
or any part thereof, to or for the benefit of the said persons. . 


XXXV. Glause 1.—Whoever has in his possession, or conveys in 
avy manner, any thing which” may be reasonably 
suspected of being stolen or fraudulently obtained, 
shall, if he fail to account satisfactorily how he , 
came by. the same, be liable to a penalty not exceeding one hundred 
Rapees, or to imprisonment, with or without hard labor, for any term 


Fraudulent possession 
of stolen property. 


not exceeding three months. 


Clanee 2.—If any person, charged with having or conveying any thing 
stolen or fradulently obtained, shall declare that 
Diggs ong Bea he received the same from some other person, or 
had possession of suck that he was employed as a carrier, agent, or 
Se ua. servant, to convey the same for some other per- 
_son, the Magistrate may cause every such other 
person, and also, if necessary, every former or pretended purchaser or 
other person through whose possession the same shall have passed 
(provided that such other person shall be alleged to have had posses- 
sion of the same within the jurisdiction of such Magistrate) to be 
brought before him and examined, and shall examine witnesses upon 
. oath touching the same; and if it appear to 
_ Penalty if such possct- sich Magistrate, that any person so brought be- 
sien be fraudulent fore him had possession of such thing, and had 
reasonable cause to believe the same to have been stolen or unlawfully 
obtained, such person shall be liable to a penalty not exceeding one 
hundred Rupees, or to imprisonment, with or without hard labor, for 
any term not exceeding three months. 


XXXVI. If any property, charged to be stolen or fraudulently ob- 

’ tained, shall be in the custody of any Police Of- 

gay oo csteig of Pac fiver by virtue of any warrant of a Mogistrate, 
or in prosecution of any charge of felony or 

misdemeanor in regard to the obtaining thereof, and the person ¢harg- 
ed with stealing or so obtaining possession thereof shall not be found, 
or shall have been summarily dealt with or discharged, or shall have 
been tried and acquitted, or if such person shall have been tried and 
found guilty, lut the property, so in custody shall not have been in- 
eluded in the indictment upon which he shall have been found guilty, 
it shall be lawful for any Magistrate to make an order for the deli- 


* 
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very of such property to the party who shall appear to be the rightful 
owner thereof; or, in case the owner cannot be ascertained, then to 
take such order with respect to the Property as to the Magistrate 
shall seem meet. Provided always, that no such order shall be any. bar 
to the right of any person to sue the party to whom the property 
shall be delivered, etd to recover such property from bim by action 
at Law, so that the action be commenced Within two months next after 
such order shall have been made. 


XXXVIT. Whoever commits any assault, forcible entry, or other 
Cases of assault, forcible ‘j¥tY, accompained with force, not being felony, 
entry or injury, not being against the person or property of any person 
felony. whatsoever, shall be liable to a fine not exceeding 
ove hundred Rupees, or to imprisonment, with or without Rard labour, for 
any term not exceeding four months. And if the penalty adjudged be 
a fine, the Magistrate may award the whole or any part thereof tothe 
party aggrieved by way of satisfaction for such injury. 


XXXVIIE. Whoever assaults or resists, or aids or incites any per- 

: son to assault or resist, any Police officer in 
the execution of his duty, shall be liable to a 
fine not exceeding two hundred Rupees, or to 
imprisonment for any term not exceeding six months, with or without 
hard labor. 


XXXIX. Whoever escapes, or attempts to escape, out of any place 

of legal confinement, shall be liable to imprisonment, 

fou dpe viene with or without hard labor, for any term not 

Jinement. exceeding three months ; and such imprisonment 

shall commence and take effect from and after the 

expiration of any sentence of imprisonment under which such person 
may be confined at the time of committing the offence aforesaid. 


‘ Assaulting Police-man 
tn execution of duty. 


XL. Whoever, without satisfactory excuse, wilfully trespasses in or 
on any dwelling house or premises, not thereby 
causing any actual damage, or on any ground 
belonging to Government, or appropriated to pub- 
lic. purposes, shall be liable to a fine not exceeding twenty Rupees. 


Penalty for wilful tres. 
pass on property. 


XLI. Whoever, without lawful excuse, intentionally causes distur- 
‘Disturbing an assembly bance to any assembly or procession lawfully en 
engaged in religious wor- gaged in the performance of religious worship 
ship. . or religious ceremonies, shali be liable to a fine 
not exceeding five hundred Rupees, or to imprisonment, with or with- 


out hard labor, for a term not exceeding six months, or to both. 
: 50 


* 
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XLIf. Whoever wilfully trespasses on the premises of any person, 
or on any place used or set apart for the per: 


Trespassing with intent pn once of any religiows ceremony, with intent 


to disturb any person in 
the performance of, or to to disturb any person in the performance of any 


had te religious cere religious rite or ceremony, or to offend the re-- 
. ligious feelings of any person, shall be liable to 
a fine not exceeding one hundred Rupecs. 

XLIUL If any person, having sufficient means, neglects or refuses 
Magistrate may make to maintain his wife or any legitimate or illegi- 
order of maintenance for timate child unable to maintain himself, it shalt 
wives and children. be lawful for a Magistrate, upon due proof 
thereof, to order such person to make a monthly allowance for 
the maintenan@ of his wife or such child as aforesaid, at such rate, 
not exexeding fifty Rupees in the whole, as to the Magistrate shall 
weet reasonable; and" such person shall wilfully neglect to comply 
with the said order, the Magistrate may, by warrant, direct the amount 
due to be levied in the manner hereinafter provided for levying fines ; 
or may order him to be imprisoned, with or without hard labor, for 
any term not exceeding one month. Provided always, that any such 
person shall be at liberty to apply to the Magistrate, from time to time, 
for a reduction of stich monthly allowance, on proof of an alteration in 
the. circumstances of himself, his wife, or child justifying such reduction, 


XLIV. Whoever unlawfully takes away, or detaing”against her will, 
Taking or enticing away NY Woman or female child; or unlawfully takes, 
‘women or female children or entices away, or detains, any female child un- 
wader the age of Vayears. Jer the age of fourteen years, out of the pos- 
Session, custody, or protection, and against the will of the husband, 
parent, guardian, or other person, who has the lawful charge or govern- 
ment of such child, for the purpose of living in adultery or concn- 
binage with such woman or child, or for the purpose of prostitution, 
or of deflouring her, or disposing of her in marriage shall be guilty 
of a misdemeanor, and shall on summary conviction before a Magistrate, 

Magistrate may punish be liable to imprisonment, with or without hard * 
offender summarily or com- labor, for any term not exceeding six months, 
mit for trial. or 40 fine not exceeding five hundred Rapees, 
or.to-both; or, at the discretion of the Magistrate, may be committed 
for trial before Her Majesty’s Supreme Court of Judicature. 


XLV. Upon complaint made to a Magistrate on oath of the ab- 
Magistrate m ay compel duction or unlawful detention of a woman, or of 
inmediate restoration of a female child under the age of fourteen years, 
such woman or child. for any of the purposes ‘aforesaid, such Magis- 
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trate may make an order for the immediate restoration of such woman 
to her Iiberty, or of such female child to her husband, parent, guar- 
‘dian, or such other person as aforesaid, as the case may be, aud may 
eompel compliance with such order, using force if necessary. 


XLVI. Any person found between san:sct and suti-rise, armed with 
Apprehension Ma *BY Gangerous or offensive instrument . whatsoever, 
punishment of reputed with intent to commit any felonious act; any re- 
thieves, Se. puted thief found between sun-set and sun-rise, 
on board any vessel or boat, or lying or loitering in any bazar, street, 
oad, yard, thoroughfare, or other place, who shall not give a aatisfac- 
‘tory account of himself: any person found between sun-set and sun- 
vise having his face covered, or otherwise disguised, with intent to 
commit any felony; any person found between sun-set and sun-rise, -in 
any dwelling house or other building whatsoever, without being able 
satisfactorily to account for his presence thereid@and any person having 
in “his possession, without lawful excuse, (the proof of which excuse shall 
be on such person), any implement of house-breaking—may be taken 
into custody by any Police Officer witout a warrant, and shall. be lia- 
‘ble to imprisonment, with or without bard labor, for a term not exceed- 
ing three’ months. : 
¢ 
XLVIT. Whoever, not being a soldier or sailor in the Army ot 
@ _ Navy of the Queen or the East India Company, 
Fido ai ht ing or a Police Officer, goes arnied with ‘any sword, 
spear, gun, or other offensive weapon, in any 
street, thoroughfare, or public place, unless by leave of the Commis- 
sioner of Police, shall be liable to be disarmed by any Police Officer; 
and the weapon so seized shall be forfeited to the Government, unless 
redeemed by payment of a fine, at the discretion of the Commissioner, 
not exceeding ten Rupees. wee 


-XLVUI. Whoever; not being amenable to the Articles. of- War, 

Penully for taking spi takes, or attempts to take, into Fort William at 
vits into Barracks or on Calcutta, or Fost St. George, or into the Bar- 
dpard vessels of war. racks or Buildings occupied by the troops com+ 
posing the garrison of Bombay, or into any Military Barracks, guard- 
rooms, ay encampments, withia any of the said Towns or Stations, or 
on board or alongside of any Vessel of War belonging to Her Majesty 
‘or the East India Company in the Ports of the said Towtis or Sta- 
tions, any spirits or spirituous or fermented liquors, or intoxicating drugs, 
or preparations, without the license in writing of the Commanding Officer 
wnlese such articles *belong 10. some person above the 1:ank of Nonw 


396 ACTS RELATING TO THE (1856. 


Commissioned Officer), shall be liable to a fine not. exceeding one hundred 
Rupees, or imprisonment for any term not exceeding two months, with 
or without hard labour; and such liquors, drags, or i cage) and. 
the vessels containing the. same, shall be forfeited. : e 
- XLIX. Whoever takes, or attempts to take, without due permis~ 
sion, or throws, or attempts to throw, into any 
or enaliy for faking si Jail or House of Correction, @r into any public 
hospital, any spirits or spirituous or fermented 
liquors, or intoxicating drugs or preparations, shall be liable to a fine 
not exceeding fifty Rupees, or to imprisonment, with or without hard 
labor, for any term not exceeding two months, 
L. Whoever, in the Towns of Calcutta and Madras, has or keeps 
any Hotel, Tavern, Punch-' -house, Ale-house, . Ar- 
Caleta ane eee rack or Toddy-shop, or place for smoking Chan- 
Penalty for keeping 
Taverns and places of 7100 or other preparation of Opium, or any 
public entertainment with- “Bating- house, Coffee-house, Boarding-house, “Lodg- 
out a license from the Com- 
missioner of Police. ing-honse, or other place of public resort and 
7 ‘ entertainyent, wherein spirituous or fermented 
liquors are sold or consumed (whether the same be kept or retailed 
therein or “procured elsewhere), without a license from the Commissioner 
of Police; and whogger in the Town of Bombay has or keeps any 
such house or place, or who sells by retail in 
Pen Prod keeping ®Y place any spirituous or {grmented liquors 
such house and for retail. without such license—shall be liable to a fine 
ng sere i any Places vot exceeding fifty Rupees for every day that 
such unlicensed house or place of public resort 
gnd entertainment is kept open. . . 
»,. LI. The Commissioner of Police shall, from time to time, grant 
“ licenses to the keepers of such houses or places 
of Boke fe tetas of public resort and entertainment as aforesaid 
Taverns and places of in the said Towns, and upon such conditions, 
Public entertoihment. to be inserted in every such license, as he, with 
the sanction of the Local Government, from time. to time, shall order, 
for securing the good behavioursof the keepers of the said houses for‘ 
places of public resort and entertainment, and the prevention of drunk- 
enness and disorder among the persons frequenting or using the same; 
and the said licenses may be granted by the said Commissioner for 
any term, not exceeding one year; provided always; that it shall not 
: be lawful for the said Commissioner to grant a 
Po rage aya license to open or establish, or keep open, any 
taken out the requisite Aé-- house of public entertainment in which any spiri- 
Bares ltcenses, tuous or fermented liquors, or Chandoo or other 
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preparation of Opium for smoking, may be sold or. consumed, to any 
person who has not takefi out a license for the retail tale of such 
articles, if a license be necessary, under the Abkaree or Exciee Laws 
for the time being in force; and any such license g-anted by the Com- 
missioner shall become void whenever the licefise necessary under the 
Abkaree or Excise Laws shall terminate or be re-called. And every 
holder of such lic&&se may be required by the Commissioner to fix in 
@ conspicuous part of the house or Place specified in the license a 
board, on whieh shall be legibly painted in the English and Verngeular 
languages, the name of the holder, and the arti- 
cles he is licensed he ‘eal in. Provided that 
Act V of 1842, authorizing the levy of a fee, tax, or duty on licenses 
to retail spirituous liquors in the Islands of Bombay and Colab#, shall 
be applicable to licenses granted under this Section. ¥or every license * 
granted under this Section in the Towns of Calgutia and Madras,’ there 
shall be paid a fee of one Rupee. 


” Fee and licenses, 


LII. Whoever, being the keeper of any such house or place- of 
public resort andfentertainment in the said Towns, 
wilfully offends against any condition of his 
license, shall be liable to a fine not exceeding 
one hundred Rupees, and also, in the discretion of the Magistrate, to 


forfeit his license, 
e 


LIT. Whoever, being the keeper of any such house or place of 
Disorderly conduct in public resort and entertinment. in the said Towne 
houses of public entertain. or of any house or shop within the said Settle. 
ment, ment of Prince of Wales’ Island, Singapore, and 
Malacca, licensed under Act XIV of 1851, knowingly permite drunken- 
ness or other disorderly behaviour in such house or place, or knowingly 
suffers any gaming whatsoever therein, or who knowingly permits pros- 
titutes, or persons of notoriously bad character, to meet or remain 
therein, or who wilfully harbours or conceals any soldier, seaman, or 
apprentice, knowing, or having reason to believe, such soldier, seaman, 
or apprentice, to be a deserter, shall be liable to a fine not exceeding 
one hundred Rupees, and shall also be liable to forfeit his license. 


Penalty for breach of 
condition of license. 


LIV. Whoever, in any place within any of the said Towns or 
Penally for harbouring Stations, wilfully harbours or conceals any sea- 
and concealing deserters man or apprentice belonging, to a merchant .ves- 
Srom merchant vessels, sel, knowing ot having reason to believe, such 
seaman or apprentice to be a deserter, shall be liable to a fine not 
exceeding one hundred” Rupees. . 
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LV. On the complaint of three or more householders, that a bouse 
in their immediate rtighbourhood is used as a 
Brothels common brothel, or lodging-house for prostitutes, 
or disorderly persons of any description, to the annoyance of the res- 
pectable inhabitants of the vicinity, a Magistrate may summon the owner 
or tenant of the house to answer the complaint and on being satisfied 
that the house is so used, and is therefore a sour of annoyance and 
offence to the neighbours, may order the owner or tenant to discontinue 
sucly use of it, and if he shall fail to comply with such order within 
five days, may impose upon him a fine to the extent of twenty-five 
Rupees, for every day thereafter that the house shall be so used. © 


LYI. Whoever, being the owner or occupier, or having the use 
+ Penally for owning or of any house, room, or place, opens, keeps, or 
keeping, or being employed uses the same for the purpose of gaming being 
in a gaming house, Se. . carried on therein, and” whoever, being the 
owner or occupier of any house or room, knowingly and wilfully permits 
the same to be opened, kept, or used by any other person for the pur- 
4 pose aforesaid; and whoever ha@@the care ox management of, or in any 
manner assists in conducting the business of any house, room, or place 
opened, kept, or used for the purpose aforesaid; and whoever advances 
or furnishea money for the purpose of gaming with persons frequenting 
such house, room, or place- shall be liable to a fine wot’ exceeding five 
hundred Rupees, or to imprisonment, with or without@hard labour, for 
any term not exceeding three months. 


LLVIL. Whoever is found in any such house, room, or place, play- 


ing, or gaming with cards, dice, counters, “money, 
Penalty for being found 


“playing in'a gaming house x other instruments of gaming, or is found 


there present for the purpose of gaming, whether 
playing for any money, wager, stake, or otherwise, shall be liable toa 
fine not exceeding two hundred Rupees, or to imprisonment, with or 
without hard labor, for any term not exceeding one month; and any 
person found in any common gaming-house during any gaming or play- 
ing therein, shall be presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 


LVI. If the Commissioner of Police, upon information on oath 
™ ed _ and after such enquiry as he may think necessary 
Commissioner of Police yas reason to believe that any house, room, or 
or Magistrate may grant : . i 
warrants to Police Of. Place is used as a common gaming-house, he 
sheers to are gaming may, by lis warrant, give authority to any In- 
posite For ei ee eae spector or superior Officer of Police to enter, with 
sugh assistance as may be found, necessary, by night 


Gas ie 
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or by day, and by force if necessary, any such house, room, or other 
piace, and to take into custody ail persons whom he finds therein, 
whether or not then actually gaming, and to seize all instraments of 
gaming, and all monies, and securities for money, and article of value, 
* reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein, aud to search all parts of 
the house, room, or place which he shall have so entered, when he has 
reason to believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he so takes into eustdly, and to- 
seize and take possession of all instruments of gaming found upon such 
search. : 


LIX. When any cards, dice, gaming-table, or cloth, board, or other 
Wis Augie eed aad instruments of gaming, are found in any house, 
other instruments of gam- room, or place, of which information has been 
tng in certain houses to be given on oath to a Magistrate, that it is sus= 


evidence that such houses . i 
are gaming houses, pected of being used as a common gaming-house, 


or about the person of any of those who are. 


found therein, it shall be evidence, unti® the contrary is made to appéar, 
that such house, room, or place is used. as a common gaming-house, and 
that the persons found therein were there present for the purpose of 
gaming, although no play was actually seen by the Police Officer, or 
any of his assistants. 2 


LX. On conviction of any person for keeping any such common 
= gaming-house, or being present therein for the 
Pidhgescips hag purpose of gaming, all the instruments of gam- 
struments of gaminy to be ing found therein shall be destroyed by order of 
destroyed, Se. the Magistrate, who may also order all -on; veny 
of the securities for money and other articles seized, not being instru. 
ments of gaming, to be sold and converted into money, and the pro- 
oeeds thereof, with all monies seized therein, to be forfeited, or, in hig 
‘diseretion, may order any part thereof to be returned to the .persons 
appearing to have been severally thereunto entitled. " 


LXI. It shall not be necessary, in order to convict any person of 
keeping a common gaming-house, or of being 
concerned in the management of any common 
gaming-house, to prove that any person fonnd 
playing at any game was playing for any money, wager, or stake. 


Proof of playing for 
stakes unnecessary. 


LXIT. Any person who- shall have been concerned in gaming 
contrary to this Act, and who shall be examin- 


Wilnowes indemnified. 0 ag a witness before a Magistrate on the trial 





* 
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of any person for a breach of any of the provisions of this Act, relat- 
ing to gaming, and who, upon such examivation, shall make true and 
faithful discovery, «to the best of his knowledge, of all things as to 
which he shall be so examined, and who shall thereupon receive from 
the said Magistrate a certificate in writing to that effect, shall be freed 
from ell prosecutions under this Act for any thing done before that time 
in respect of such gaming. 


LXIUI. Nothing in the foregoing provisions of this Act contained 
shall be held to apply to any game of mere skill 
played at licensed Hotels, Taverns, or Eating- 
houses, or places of public resort. : 


Act not to apply to 
certain games, 


LXIV. Whoever, by any fraud or unlawful device, or ill-practice 


in playing at or with cards, dice, or other game, 
Penalty for cheating at 


game. or in bearing a part in the stakes, wagers, or 


adventures, or in betting on the side of hands 
of them that do play, or in wagering on the event of any game, 
sport, pastime, or exercise, wins from any other person, for himself or 
any other or others, any sum of money or valuable thing, shall be 
deemed guilty of obtaining such money or yaluable thing from such other 
person by a false pretence, with intent to cheat or defraud euch person 
of the same, and, being convicted thereof, shall be liable to punishment 
accordingly. 


LXV.. The Magistrate may direct any portion, not exceeding one- 
fourth, of any fine which shall be levied. under 

Portion of fine may be Sections LVI and LVII of this Act, or sny part 
paid to informer. x , * 
of the monies or proceeds of articles seized and 


ordered to be forfeited under Section LX, to be paid to an informer. 


LXVI, A Police Officer may apprehend without warrant any person 
7 found gaming with cards, dice, counters, mouey, 
Gambling in the streets. |. other instramehts of gaming ia any public 
street, place, or thoroughfare, or publitly fighting cocks, or present as a 
spectator of such eock-fighting ; and such person shall be liable to a fine 
not exceeding twenty Rupees, or to imprisonment, with or without hard 
labor, for any term not exceeding one month, and such instruments of 
gaming and money shall be forfeited. 


LXVII. Whoever takes from any child, apparently under the age of 
fourteen years, any article whatsoever as a pawn, 
pledge, or security for any sum of money lent or 
advanced to such child, or buys from such child 


Taking pledge from child 
under the age of fourteen. 


. 
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any article whatsoever, shall be liable to a penalty not exceeding one 
hundred Rupees. 

“LXV. If any Property regarding which written or printed in- 
. formation shall be given by any Police Officer to 
Pawn-brokers and mo- : § 
nay Bhangers to report ®0Y pawn-broker or dealer in second-hand property 
stolen property under a or money-changer as having been stolen, em- 
penalty for neglect. bezzled, or fraudulently obtained, shall then be or 
thereafter come into the possession of or be offered in pawn or for sale 
or change to such pawn-broker, dealer, or mémney-changer, he shall, with- 
ont unnecessary delay, give information to the Commissioner of Police or 
at the Police Office, that certain Property answering the description of 
the said property was offered to him, or is in his possession, and shall 
also state the name and address given by the party by whom the same 
was offered, or from whom the same was received, under a penalty not 
exceeding fifty Rupees for each and every such neglect or offence ; pro- 
vided always, that, in the case of wearing apparel or other articles 
which it may be difficult for such pawn-broker or dealer to trace out 
and identify, no fine shall be exigible in respect of not reporting such 
articles, unless it shall appear to the Magistrate that such ‘articles had 

been knowingly concealed by such pawn-broker or dealer. 
LXIX. If any pawn-broker or dealer in second-hand goods or work- 
: er in gold or silver, after receiving information 
Pi tesepcbiverietg of the-theft or the embezzling or the fraudulent 
after information of the disposal of any metals, goods, or articles of what- 
theft, he shall be deemed a soever description, melts, alters, defaces, or puts 

receiver of slolen goods. 

away the same, or causes the same to be melted, 
alteredmmdefaced, or put away, without having previously received the 
permissfon of the Commissioner of Police, and it shall be found that 
such metals, goods, or articles were stolen, embezzled, or fraudulently 
disposed of by the person from whom such pawn-broker, dealer, or 
worker received the same, or by any other person, then and in such 
ease it shall be held that such pawn-broker, dealer, or worker kuew 
that such metals, goods, or articles were stolen, embezzled, or fraudu- 
lently disposed of, and such pawn-broker, dealer, or worker shall be 
proceeded against according to Law as a receiver of stolen goods, or 
as being a party to the fraud, and punished accordingly ; and no other 
evidence of his guilt shall be necessary than evidence of such melting, 
altering, defacing, or putting away, after receiving information as aforesaid. 
LXX. Whoever manufactures Gunpowder, or, without a license from 
the Commissioner of Police, has in Kis possession, 
in any house, shop, warehouse, or other build- 
ing, at any one time, a Sreater- quantity of Guu- 


Manufacture or posses- 
tion of Gunpowder. 


oe 
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powder than ten poands, shall be liable to a fine uot exceeding five 
hundred Rupees, and also to forfeit such Gunpowder so manufactured 
or possessed, together with the vessel or receptacle in which it may be 
eontained. 

LXXI. The Commissioner of Police may grant to any persort R 
Licensee by Commissioner license for the sale or keeping in deposit of any 
of Police for sale and de- quantity of Gunpowder not exceeding fifty pounds, 
posit of Gunpowder, Fe. on, such conditions, and for such term, not ex- 
eeeding one year, as shall be specified in the license; and any persor 
who shall be guilty of .a breach of any of such conditions, shall, on 
eonviction before a Magistrate, be liable to a fine not exceeding two 
hundred Rupees, and to forfeit all Gunpowder so kept in deposit con- 
trary thereto, and the vessels containing it, and also, it the discretion 
of the Magistrate, or of the Commissioner, to forfeit his license. 


EXXIL The Commissioner of Police may grant to. any persun a 
license for the transit and carrying of Gumpowder 
from one place to another, in such manner and in 
such quantity as he may deem advisable; and any 


Licenses for conveying 
and removing Gunpowder, 


person, not being duly licensed in that behalf, who carries or conveys 
a greater quantity of Gunpowder than one pound from one place to 
another, shall be liable to a fine not exceeding fifty Rupces. 


LXXIM. The Commissioner of Police, on credible information 


laid before him on oath, may issue his warrant 
Commissioner of Po- 


‘ Q rizing a Police Officer to search i - 
lice may issue warrant to authorizing a Pe o search in the day: 


search for Gunpowder, time any house, shop, magazine, or othe puildiag. 


$e. or place in which he has reasonable ground to 
suspect that any Gunpower is manufactured, sold, or kept, or any boat, 
carriage, cart, or other vehicle in which any Gunpowder may be sus- 
pected to be carried, or any person suspected of carrying the same 
contrary to the provisions of this Act; and all Gunpowder found, on 
such search shall, together with the vessels or receptacles in which it 
may be stored, be immediately seized and kept, pendiug the judgment 
of & Magistrate. 


LXXIV. None of the four last preceding Sections shall extend to 
. any Government magazine, or store, or building 
for the making or deposit. of Gunpowder under 
the authority or for the use of the Government, 
or to any Gunpowder belonging to her Majesty or the East India 


Act not to apply to Gs- 
verament powder, Sc. 


Company. 
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LXXV. Whoever, dealing in any articles by retail, has, in or about 
his shop, or premises, or otherwise in. his pos- 
session, without lawful or satisfactory excuge, any 
false instrument for weighing, or any false weight, 
or falee measure of length or capacity, shall be liable to a fine not 
exceeding fifty Rupees or to imprisonment with or without hard labour 
for a term not exceeding one month ; and every such false instrument, 
weight, or measure shall be forfeited and destroyed. Weights and mea- 
sures shall be held to be false when they do 
not agree with standards .to be kept in the Of- 
fice of the Commissioner of Police, 


® Penally for using false 
weights and measxres, 


Standards of wocights 
and measures, 


EXXVI. Any inspector or superior Officer of Police may, upon 
Poacore ieee complaint made : him, enter any shop or pre. 
$e. to enter shops to seize ™ises for the purpose of luspecting the Weights 
Sale weights and mea- and measures and instruments for weighing kept 
anig or used therein, and may seize any weight, mea- 
sure, or instrument for weighing which he may have reason to believe 
is false, 
LXXVII. The Commissioner of Police, from time to time, as oc. 
: casion may require, may, subject to the orders 
Piya hile aA pe of the Local Government, make rules for the 
carriages and persons at conduct of all assemblies and Processions in the 
places of public resort, public roads, streets, or thoroughfares, prescribing 
the routes by which, and the times at which, such processions may 
pass; and for keeping order in the public reads, streets, thoroughfares, 
ghauts, and landing places, and all other Places of public resort, and 
preventifig obstructions thereof on the occasion of such assemblies and 
processions ; and in ‘the neighbourhood of places 
of worship during the time of public worship ; 
and in any case when the roads, streets, or 
thoroughfares, ghauts, or Janding-places, may be thronged, or may be 
liable to be obstructed ; and may give licenses for the use of music in 
the streets, on the occasion of native festivals and ceremonies ; and 
every person opposing or not obeying the orders so issued by the 
Commissioner of Police, or violating the conditions of such license, ehall . 
be liable to a fine not exceeding one hundred Rupees. 


Licenses for use of mu- 
ste tn streets, 


LXXVII. No boat shall ply for passengers in the Port of Cai- 
: cutta, or in any of the Ports of the said Set- . 
Peon Rig deg Ais tlement, unless duly registered at the Police 
went, passengers boats to Office, The following particulars shall be enter- 
. de registered. ed in the Register -— 
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First.—Number of the boat. . 

Second.—Name and residence of the owner, and of the manjee. .- 
Third.—Number of the crew. 

Fourth.—Number of persons the boat is permitted to carry. 


The registration shall be in force for one year; and every change 
pike of the owner or manjee within that time shall 
WETAL OR: be therein noted, A fee of one Rupee shall be 


paid on registration. 


The owner of every such registered boat shall cause to be painted, 
Na on a conspicuous part of it in the English snd 
ber, pai oes ras Vernacular Languages, the registered Number there- 
of, the number of the crew, and the number of 

passengers permitted to be carried. 


The owner of a boat plying for passengers without being duly re- 
gistered, or carrying more passengers, or with*a 
less crew, than is stated in the Register, or not 
having the prescribed particulars painted on it, shall be liable to a 
fine not exceeding fifty Rupees. 


Penalty. 


Commissioner may te- LXXIX. The Commissioner may refuse to re- 
fuse to register unsafe gister any boat, or may cancel the registration 


boats, or, if registered, thereof, whenever it may appear to him to be 
may cancel the registry. in an unsafe state. 


_ LXXX. “Whenever any accident shall occur to a registered boat, 

Penalty for negletting attended with loss of the ae of any one of the 
or delaying to report ac- crew or passengers, the manjee, or, if the manjee 
cident to a registered boat whe not forthcoming, the owner of the boat, shall 
atlended wri} fove.of Bie report the circumstances at the Police Office ; and 
if the manjee or the owner, as the case may be, without lawful excuse, 
neglect or delay to make such report, he shall be liable to a fine not 
exceeding fifty Rupees. 


LXXXI. Whoever, within such limits as shall be from time to time 
Penalty for the follow- defined by the Commissioner of Police with the 
«ing offences in public sanction of the Local Government,* in any public 
sireets, $c. street, road, thoroughfare, or place of public re- 
sort, commits any of the following offences, shall be liable to a fine 
not exceeding twenty Rupees :— 





* The local limite ‘of the jurisdiction of Her Majesty’s Supreme Court were sanctioned as the 
limits within which the commission, ia any public street, road, thoroughfare or place of public 
resort, of any of the offences specified in Clauses 1 to 18 of this Section, shall render the 
party offending liable to punishment. : 
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1. Whoever drives or -rides any animal, or 
drives any vehicle, in a manner 80 rash or negli- 
gent as to indicate a want of due regard for the 
safety of others. 


Farious or negligent 
Mriving or riding. 


2. Whoever drives, rides, or leads any ele- 
phant or camel without permission from the Com- 
missioner of Police. 


Driving, ce. elephant 
or camel, 


3. Whoever drives any vehicle, of any description, at any time be- 
tween three-quarters of an hour after sun-set, and 
one hour before sun-rise, without a sufficient light, 
except when, ia the opinion of the Magistrate, 
there may be sufficient moon-light to render such light unneccssary. 


Driving a vehicle with- 
out a sufficient light. 


3. Whoever exposes for show, hire, or sale, any horse or other 
Beposing for show ®Himal, or any carriage, or cleans or dresses any 
horses, or cleaning or re- horse or other animal, or cleans any carriage or 
Pairing conveyances, or + 
training horses in places other conveyance, or makes or repairs any part 
not allowed by the Com. of any cart or carriage, except in cases of ac- 
SEAPORT cident, where repair on the spot is necessary ; or 
trains or breaks any horse, except in such place and at such times as 
may be allowed by the Commissioner. 


5. Whoever negligently lets loose any horse, or suffers to be at 
large any ferocious dog without a muzzle, or sets 
on or urges any dog or other avimal to attack, 
worry, or put in fear any person, horse, or other 
animal, 7 


Letting loose horses, 
Ferocious dogs, &c. 


6. Whoever, by negligence or ill-usage in driving cattle, causes any 
mischief to be done by such cattle, or in any 
wise misbehaves himself in the driving, manage- 
ment, or care of such cattle, so as to cause 


Negligence in driving 
cattle, 


mischief or obstruction. 


7. Whoever cruelly beats, abuses, or tortures 


Ml-treating animals, ‘ 
any animal, 


? : 8. Whoever, being in charge of a cart, carri- 

penning carte gi ease age, or horse, leaves it at such a distance as 
not to have the same under his control. 

9. Whoever causes any cart or track, with or without horses or 

Obstructi: ng oad ee cattle, to remain or stand “longer than may be 

thoroughfare by carriage, necessary for loading or unloading, except at places 

$e. lawfully appointed for the purpose ; or leaves any 
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cart, carriage, or truck, or fastens any horse or other animal, so as to 


cause any obstruction in any thoroughfare. 


10. Whoever lends or rides any horse or other auteialy or draws 
Obstructi ; or drives any cart, carriagé, or truck upon any 
structing footway. footway, or fastens any horse or animal, so that 


it can stand across or upon any footway. 


11. Whoever sets out, or exposes for sale in or upon any stall, 
Exposing articles for booth, show-board, cask, or basket, or otherwise, 
sale 80 as to cause obstruc- any meat, fish, vegetable, fruit, groceries, or any 
tion, other thing whatsoever, so as to cause obstruc- 


tion in any thoroughfare. 


12. Whoever beats a drum or tom-tom, or blows a horn “or trum- 
. pet, or beats or sounds any brass ot other 
Beating drums, tom-tom, metal instrument or utensil, except at such times 


&e, 
and places as shall be from time to time allowed 
by the Commissioner of Police. 


13. Whoever sets fire to, or burns any straw or other matter, or 
LighMing fires, and. dis- ligbts any bon-fire or wantonly discharges any 
“charging guns, fireworks, fire-arm or air-gun, or lets off, or throws any 
ee fire-work, or sends up any fire-balloon, in or 
“near any public street, road, or thoroughfare. 


14. Whoever, without the consent of the Commissioner of Police 

oe puts up any post or other thing on the side of 

Aileaeynat Ons any public street, for the purpose of affixing 
thereon laraps to illuminate the street. 


15. Whoever, without the consent of the owner or occupier, affixes 

any bill or notice, or any paper against or upon 

Affizing bile, or other- 3 buildi il és Lae its ss 
wise defacing houses §o. *0Y building, wall, or fence, or writes upon, 
defaces, or marks any such buildivg, wall, or 


fence with chalk, or paint, or in any way whatsoever. 


16. Whoever bathes or washes himself in any public street, or in, 

. _ upon, or by the side of any public tank, reser- 

Pion Metin public voir, or aqueduct, not being a place set apart 
for such purpose. 

17. Whoever obstructs or incommodes a person bathing at any 

* place set apart as a bathing place, by wilful 

Obstructing persons at jutrusion, or by using such place as a landing © 


bathing places. x a ie 
place, or by anchoring or otherwise fastening or 
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keeping boats, or by washing horses, cattle, or dogs, at or near such 
place, or in any other way, 


= 18. Whoever uses any indecent, threatening, abusive, of, insulting 
words, or behaves in a threatening or insulting 
manner, with the intent to provoke a breach 
of the peace, or whereby a breach of the peace may be occasioned. 


Indecent language. 


LXXXIT. Whoever is found drunk and incapable of taking care 
Penalty for dvunken- of himself, or is guilty of any riotous or indecent 
ness, or stotous or indecent behaviour in any street or thoroughfare, or in 
behaviour in public, any place of public amusement or resort; and 
whoever is guilty of any violent or indecent Vehaviour in any Police 
Office, Station, or Station House, shall be liable to a fine not exceed- 
ing twenty Rupees, or to imprisonment, with or without hard labour, 
for a term not exceeding fourteen days. 


LXXXII. Whoever destroys, injures, or disturbs any lamp-post, 
Jamp-bracket or lamp, or extinguishes any light 
therein, or abstracts or takes away any oil or 
other matter. or thing therefrom, shall be liable 
to a fine not exceeding twenty Rupees, or, in default thereof, to im- 
prisonment, with or without hard labor, for a term not exceeding 
fourteen days; and if the lamp-post or bracket or lamp belong to the 
Municipal Commissioners, the fine, if realized, shall be paid to the 
Municipal Fund. 


.. Penalty for destroying, 
§c..lamp-post, §'c. 


LXXXIV. Whoever wilfully and indecently exposes his person, or 
commits a nuisance, by easing himself in or by 
the side of or near to any public street or 
thoroughfare or place, shall be liable to a fine 
not exceeding ten Rupees, or, in default thereof, to imprisonment, with 
or without hard labor, for fourteen days. P 


Penalty for committing 
@ nuisance in streets. 


LXXXV, Whoever, in any public road, street, thoroughfare, or 
place, begs or applies for alms, or exposes or 
exhibits any sores, wounds, bodily ailment, or 
deformity, with the object of exciting charity, or of obtaining alms; or 


Beggars, 


whoever seeks for, or obtains alms, by means of any false statement or 
pretences, shall be liable to imprisonment, with or withont hard labour, 
for any term not exceeding one month. 


Police Offer may are LXXXVI. Any Police Officer may arrest, 
reat without warrant on without a warrant, any person committing, in 
view of offence. his view, any offence against this Act. 
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LXXXVII, Auy Police Officer may take into custody, without 

warrant, any person who is charged - with com- 

Police Officer may take iti a It i z 

inlo custody without war- Titling an aggravated assault, in every case in 

tant persona charged with which he shall have good reason to believe that 

pt ae ica such assault has been committed, although not 

in. his view, and that by reason of the recent 

commission of the offence, a warrant could not have been obtained for 
the apprehension of the offender. 


LXXXVIII. Whoever, commits an offence on or with respect to 
Apprehension of offen: the person or property of another, or, in com- 
ders by private individu-, mitting an offence under this Act, injures or 
als. damages the person or property of another, may, 
if his name and address be unknown, be apprehended by the person 
injured, or ‘vy any person who may be using the property to which the 
injury may be done, or by the servant of either of such persons, or by 
any person authorized by or acting in aid of him, and may be detained 
until he give his name and address and satisfy such person+that the 
name and address so given are correct or until he can be delivered into 


the custody of a Police Officer. * 


LXXXIX. If any person lawfully apprehended under the Jast pre- 
i ceding Section ‘shall assault or forcibly resist the 
Penalty for assaulting or 
forcibly’ resisting a person person by whom he shall be so apprehended, or 
who apprehends under the any person acting in his aid, he shall be liable to 
preceding Section, 3 
a fine not exceeding 200 Rupees. 


XC, Every person taken into custody without a warrant by a 
Police Officer, shall be taken to the Station House, 
Persons taken into cus- . ¢ 

tody by a Police Oficer 10 order that such person may be detained un- 
without warrant may be de- ti) he can be brought before a Magistrate, or un- 

tained in Station House, ,. . a ; . 
until brought before a Ma- til he shall enter into recognizances, with or with- 
gistrate or bailed. out sureties for his appearance before a Magistrate. 


XCI. Whenever any person is brought to a Station House charged 
Palos. to Yak veodgnt: with any offence against this Act, other than a 
zances at the Station House felony ; oF whenever a person charged with a felo- 
upon certain charges. ny is in the custody ‘of any Police Officer with- 
out a warrant—it shall be lawful for the Officer in charge of such Sta- 
tion House, or any superior-Officer of Police if he shall deem it ptu- 
dent, and, in the case of felony, if he shall deem it probable that. the 
person is falsely accused, to enlarge auch person on bis own recog- 
a tthant anreties conditioned as hereinafter mentioned. 
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~-\ KCI Every. recoguigance so takem. shell. be without !fe¢ sor reward, 
eae “ and shali be conditioned for the appearance of 
Nondition of recognizance 4 person thereby bound beford: & Mite at 
Bis next sitting, and the time and place of appearance, and. 
thereby acknowledged (not exceeding one thousand Rupees) shall ‘be be 
eified in the said recognizance, or in the condition thereof; and the 
Officer taking the recognizance sbali enter into a book, to be kept for 
the purpose, the name, resideace, and occupation of the party, and his 
surety or sureties, (if any‘, entering into such recognizance, together with 
the condition thereof, and the sum thereby acknowledged, and shall re- 
turn every such recognizance, to the Magistrate present at the ‘imarsad 
place when and where the party is bound to appear. 








XCUI. If information shall be given on oath to the Cotumissioner 
of Police, or to a Magistrate, that there is rea- 
Sehr pasta oe sonable cause for suspecting that any thing stolen 
dained, Commingioner of or unlawfully obtained is -concealed or lodged in 
Belse of, Magiteate ™Y any dwelling-houee, building, or other tae or 
any ship or vessel, the Commi ot the 
Magistrate, by specialewarrant under his hand directed to any Pole ‘oi, 
may cause such dwelling-house, building, or other place, or ship or vessel, 
to be entered and searched at any time of the day, or by night, if 
power for that purpose be given by such warrant; and the said Com- 
missioner or Magistrate, if it shall appear to him necessary, may em- 
power such Police Officer, with such assistance as may be found ne- 
cessary, (such officer having previously made known his authority), to 
use force for the effecting of such entry, whether by breaking open doors 
or “otherwise ; and if, upon search thereupon made, suct~thing shall “be 
fouid, “then” to ‘convey ‘the eame before a” Magistrate, or to guatd the 
game on the spot until the offenders are taken before a Mgt, or 
otherwise disposed thereof in some place of safety; and moreover to 
take into custody, and carry before the said Magistrate, every person 
found in such house or place, or ship or vessel, who shall appear to 
have been privy to the deposit of any such thing, knowing or having 
reasonable cause to suspect the same to have been stolen, or otherwise 
unlawfully obtained. 


XCIV. If information shall be given to any Qfiver of Police not 
Power to aesréd house fir below the rank of Inspector, shat there is reas ° 
atelen property without a sonable cause for suspecting” that any stolen pro- 
warrant in-certain cases. erty ig concealed or lodged in any dwelling- 
chouse or other place, and he shall have good grounds for believing that, 


by reason of the delay in obtaining a search warrant, the property 
52 


7 
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is likely to be removed, the said. Officer, im-yirtue of his office; may 
earch for specific articles. alleged to ,kave been stolen in the houses 
and places specified; provided always, t thet a list of the articles stolen or 
missing be delivered oy taken: ; down. in. writing, with a declaration state 
ing. that, the xobbery. hasbeen committed, and that the. informant hes 
good ground , to believe that the property is deposited in such house or 
place ; and” provided further, that the person who lost the goods; or his 
representative, accompany the Officer in the search. 


XCV.° Upon any information or complaint, which need not be up- 

. on oath, laid or made before a Magistrate of Police, of 

Hagistrate may proceed any matter which such Magistrate is by law autho- 
p dbasrpiae a sae party rized to hear and determine summarily, he may sum- 
warrant. : mon the person charged to appear at a time and 
Place to be mentioned in the summons ; and if such 

ie med o id igen person shall not appear according to the tenor 
proceed in the absence of Of the summons, the Magistrate, upon proof of 
the person summoned. the eervice of the summons may proceed in all 
: cases Which are not of a criminal nature, if no 

sufficient’ cause shall be shown for the non-appearance of the person 
charged, to hear and determine the case in. his absence; or in such 
cases, and in all criminal cases, may if he think fit, upon oath he- 
ing made before him substantiating the matter of such information or 
complaint to his satisfaction, issue his warrant for apprehending and 
bringing the person charged before him or some other Magistrates, 
Prosecution for suck of in order that the said information or complaint 
jences to be commenced May be heard and determined, Provided always, 
within three months. that the prosecution for any offence not ‘of ‘a 
criminal nature, punishable upon summary conviction, by virtue of this 
Act, shall be commenced within three months after the commission of 
the offence, and not otherwise. : 


XOVL Every such summons shall be served by delivery ‘the ori- 
ginal or a copy thereof to the petson charged, 

or by leaving the same at his usual place of. 
abode with some adult male member or servant 


How summons may be 
served. 


of his family. 


XCVIL A Magistrate may, without issuing any summons, forth- 

: with issue his warrant for the apprehension “of 
Magistrate may issue : z 

eo ccihiat pion any person charged with any offence cognizable 

when grounds for doing 20 before him, whenever good grounds for 20 do- 


ave stated on Gath. ing shall be stated on oath before him. 
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o** ROVEIL © A Magistrate may sunrinion any péHihwithin his joris- 
ee diction to appear before him, “dE tine and 
sijedance of ase Place appointed, 28 a witness ii’ ‘any MANE? cog 
we nizable by the Magistrate and to: bring “With 
him any document or thing that may be required relating to dny of 
fence with which any Person is charged before 
him; and may “administer to such person an 
oath to testify the truth in such matter. If any person so summoned 
shall, without reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, the Magistrate maY (after proof 
upon oath of the summons having been served upon such person either 
pérsonally or by leaving the same at, his usual place of abode * with 
“some adult male member or servant of his family) issue a warrant to 
bring .such person before him to testify as aforesaid. If, on the ap- 
pearance of the person summoned, either in obedience to the summons 
‘ bays or by Virtue of a warrant, he shall refuse to be 
Pe imeegte A wueeee examined upon oath, or to answer: all suvh~ques- 
tions as shall be put to him, or to produce 
any such document gr thing, without offering a good excuse for such 
refusal, he shall be liable to a fine not exceeding fifty Rupees, or the 
Magistrate may commit such person to prison, there to remain for 
any time not exceeding one month, unless he shall sooner submit him- 
self to be sworn or examined, or to produce the document or thing 
required. . 2 








And administer oath, 


XCIX. When any Magigtrate is desirous of examining any  prison- 
Power toMagistratesto or. &T °0U ined in a Jail or House of _ Correction ‘ag 
der prisoners to be brought & witness or defendant, with reapentey to, . ang 
* fa the Foliar Ofer: charge, case, or proceeding pending. before himi, 
it shall be lawful for such Magistrate to issue an order addressed to 
the Keeper or Governor of the said Jail or House of Correction, re- 
quiring him to bring such prisoner in proper custody, at a time to. be 
therein named, to the Police Office, for examination 3 and the Keeper or 
Governor of the said Jail or House of Correction, on the receipt of 
auch order, shell’ act in accordance therewith, and shall provide: = for 
the safe custody of the prigoner during his absence from prison for the 
purpose aforesaid. EE 2 ot 

C, Whoever commits perjury in any judicial Proceeding before a 

; Magistrate, may be coniniftted” by such Magis- 
Perjery. trate for trial before Her Majesty’s. Supreme 
See . -“ oe 
Court of Judicature. x 5 


CI. The Magistrate may, from time to time, adjourn the hearing 


412 ACTS RELATING TO THE, f1856. 


7 ‘ of any information. org complaint ¢o a certain 
ower to Magistrates to has 

edjourn the Rearing of cases thae and- place to be then appointed and stated 
and commit defendant, o: 
suffer him to 90 Simple in the. premage.and hearing of the patty or 
diedharge din epdn'tag can parties, ot their respective counsel, attorneys, oF 


Weognicience. figents then present, and in the meantime «the 
said Magistrate may suffer the defendant to go at large, or may dis- 
ehgrge him upon his entering into a recognizance, with or without sure- - 
ty of sureties, conditioned for his appearance at the time and place to 
which, auch heating or further hearing sball be adjourned; and, in default 
of such recognizance, ot if the, offence with which such person is charg- 
ed is not a_bailable offence, may detain him in custody; and if, at the 
time or place to which such hearjpg ov further hearing shall be ‘so da. 
In onsen sot of a crimin- journed, either or both of the parties shall not 
eed Cink te Ace appear personally, or by his or theix ‘counsel, 
hearing in the absence of attorneys, or agents respectively, before the said 
partes. Magistrate, or such other Magistrate as shall 
then be there, it shall be lawful for the Magistrate then there pre- 
sent to proceed, in cases which are not of a criminal nature, to such hear- 
ing or further hearing, as if such party or. parties were preseit; and 
In all cates, if prosecutor in all cases where the prosecutor or complainant 
fuils to appear, complaint shall not #0 appear, the said Magistrate may 
may be dismissed. dismiss such information or complaint with or 
without costs, ae to such Magistrate shall seem fit. 


ci it ‘shall be lawful for any Magistrate, who shall hear and 
“determine any infomation or complaint; to award 
“Power wo pee costs on 
_ Kearing of information or Such costa as to him shall scom meet, ta: be. paid 
oomplaint. to or by either of the parties to the said charge 
ér complaint; and such costs shall be recoverable in the manner herein- 
_— provided for levying fines. 


CII. .In every case in which any person shall be given in charge 
Amends may be awarded to a Police Officex, or in which any informa- 
Jor charges made on in- ¥ioD. OF complaint of any offence shall be laid ox 
angficient grownds, made before any Magistrate, and shall not be 
further prosecuted, or in which, if’ further prosecuted, it shall appeat to 
the Magistrate by whom the case shall be heard that therg was. no 
aalfigient ground by making the charge, the Magistrate shall have power 
to award such amends, not exceeding fifty Rupees, to be paid by the 
informez or complainant to the party informed or complained agaist,” for 
his loss of time and expens®§ in the matter, ss to the Magistrate shall 
seem meet. Such amends shall be recoverable in the manner meme 
Provided for levying fines. 
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+ CIV. Tt shall be lawfal for any person to compromise any of the 
offences specified in this Acty not being felonies, 
after eomplaint thereof has been thadey provided 
hat. the offence is of such a nature as the injured party SE hee 
sued end recovered damages for in an action at law. Sal 


* Compromise, 





CV. All fines and penalties imposed by a Magistrate of Police 
under the authority of this Act, or of any other 
Lery of fines. Act heretofore passed, of which shall hereafter be 
* passed, if no other means for enforcing the payment of such fines and 
penalties are or shall be provided by #ach Act, may, in casé of non- 
payment thereof, be levied by distresa afd sale of the goods*and ‘chit dls 
of the offender by warrant of the Magistrate. When a warrant of distress 
ie issued, the Magistrate may order the offender to be detained and 
kept in safe custody until return can be conveniently made to: such 
warrant, unless the offender enter into a recognizance, with or without 
sureties, ‘conditioned for his appearance before him on the day appoint- 
‘ed for such return, such day not being more than eight days fYort ‘the 
time of taking such recognizance; but if, before issuing sugh wattant ‘of 
distress, it shall appear to the Magistrate, by the admission ‘of the ’éf- 
fender or otherwise, that no sufficient distress can be had. within the 
jurisdiction of such Magistrate whereon to levy sueh fine or penalty, he 
may, if he think fit, refrain from issuing such warrent of distress ; 
and in such case, or if such warrant shall have been issued, and, upon 
the return thereof, such insufficiency as aforesaid shall be made to eppear 
to the Magistrate, he shalleby warrant, commit the offender to. jail, 
there to be imprisoned, according to the discretion of _the Magistrate, 
for any term. not exeeeding two. months..whsre the amount Of: ehbyefinc 
shall! net excced fifty Rupees, and for any term not exoreding . foer 
months where the amount shall not exceed one hundred ‘Rupees, and - 
for any term not exceeding six months ia any other case; the commit- 
_Jment-to be determinable in each of the cases aforesaid on payment of 
_ the amount. 5 





CVI. No distress levied by virtne of this Act shall , be ... deemed 
wa unlawful, nor shall any party making the same 
A eshte sem OY trespasser, on account of any defect 
Sor want of form Sc, passer, : ay 
ye or went of form in the summons Souvigtion, 
» Warrant. of distress, or other proceedings relating thereto, nor shall such 
ccparty .be deemed a trespasser ab initio on account of any irregularity 
ciealerwards ‘committed by him; but all persons aggrieved. by such irre- 
votplarity, may recover full satisfaction for the special damage in any Court 

of competent jurisdiction. 
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cvn If any person, upon entering into such recognizance as is 

If Magistrate certs fe by this Act authorized to be taken, do not_ 
the non-appearance of a Afterwards appear pursuant to such recognizance, 
Lessee oli dete hi “the Magistrate before whom he ought to have 
knottledyed may be recover- appeared shall certify the fact of such non-ap- 
ed as a fine. pearance on the back of the recognizance, and 
thereupon the sum thereby acknowledged sWall be recoverable in the manner 


provided by this Act for, levying fines. 


CVIIT. Clause 1.—Every Magistrate of Police shall have the same 
authority “to require persons to enter into recogui- 
Re 
ing pre pussos Sha pr zances to keep the peace or to be of good ber 
behavionr. haviour as may lawfully be exercised: by a Justice 
of the Peace. 


Clanse 2.—If any person who has entered into a recognizance in 
If auch recognizance do ®0Y amount not exceeding Rupees 200, to keep 
not exceed 200 Rupees, the peace or to be of good behaviour, before 
the amount, upon convic- P : % 
tion, if forfeited, may be any Magistrate of Police or any Justice of the 
recovered ara fine, Peace, by any act forfeits such recognizance, the 
Magistrate or other authority before whom he may be convicted of any act 
by which such recognizance is forfeited, shall, when applied to, certify 
any such conviction on the back of such recognizance, and thereupon the 
sum thereby ‘acknowledged to be due by such person shall’ be recover- 
able: ia the. manner provided by this Act for levying fines. _ 


Olduée 8.—Whenever it shall be shown to the satisfaction of a Ma- 
gistrate of Police, either by the production of such 
certificate of conviction as is mentioned in’ the 
preceding Clause, or otherwise, that any such re- 
cognizance is forfeited, the Magistrate, if he think that proceedings should 
bé‘had against the sureties, shall give notice to them to pay the sums 
which by their recognizances they have respectively acknowledged them- 
selves to owe, of to show cause on a day’ to be named in such notice, 
why the said sums should not be paid; and if no sufficient cause shall 


Proceeding against sure- 
ties. . 


"be shown, the said sums shall be recoverable in the manner provided 


by this Act’ for levying fines. 


CIX. All powers and, authorities conferred on a Magistrate of Police 

A eienbal by this Act, relating to the issue of summonses’ 

hectacil Somer ae o and other process, to enforce the attendamee. of 

the issue of summonses and prosecutors, defendants, and witnesses, and to the 
other process. 

e : issue of warrants of distress and commitmeiit, shall. 


be exercised by the Court of Petty Sessions at Bombay, and all sum- 
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monses to parties to appear before that “Coart mty: ist ander the sig. 
ature of any Magistrate or of the Clerk of the Court, 





+ CX. Any Magistrate, in cases adjudged summarily under. -"prae 
ag visions of Sections XXVII, XXVIII, XXIX,* ja’ 
Siti dais cae Act, shall cause the judgwient to 

be drawn in the form (B) herejnafter provided, or to the like effect, 


OXI. No conviction, order, or judgment of auy Magistrate, or in 
Conviction to be quashed Bombay of the Court of Petty Sessions, shall be 
on merits only, Form of quashed for error of form or procedure, but only 
conviction, deo. on the merits ; and it shall not be poceasery:,to 
state on the face of the conviction, order, or judgment,. the evidencd ‘oh . 
which it proceeds ; but the depositions taken, or a copy of them, shall 
be returned with the conviction, order, or Judgment, in obedience to any 
writ of certiorari and if fo jurisdiction Appears on the face of the con- 
viction, order, or Judgment, but the depositions taken supply that defect, 
the conviction, order, of Judgment shall be aided by what's p 
in such depositions. ens 








or iets 1 Wwewe. 
CXIE All. actions and prosecutions against any person,: which may 
be lawfully brought for any thing done, or ins 
tended to be done, uuder the provisions of this 
Act, shall be commenced within three months after the act complained 
of shall have been committed, and not otherwise ; 
and notice in writing of such action, and of the 
cause thereof, shall be given to the defendant one month at least be- 
fore the commencement of the action; and in any such action the de- 
fendant may plead the general issue, and Give this Act, ‘and . the <epecdil 
matter in evidence at any trial to be had _ thereupon ; and no plaintiit* 
Deena : shall recover in any such action, if tender of. 
sufficient amends shall have been made - before 


Limitation of action, 


Notice of action, 


Lender of amends, 





paid into Court after such action brought, by or on behalf of the | def 
dant; and if a verdict shall pasa for the . defen, 







ee: dant, or the plaintiff shall become n01 or 
discontinue any such a is Semurrer or 
otherwise, pudgment sha given against the plaintiff, the defendant 


shallerecover his full costs as between attorney: and™ otient, * and! ‘Havg 
the dike remedy for the same-as any defendant hath by law in other 
cases ; and though a verdict shall be given for the plaintiff in any such 
aotion, suck plaintiff shall not have costs against the defendant, unless 


the udge, before whom the trial shall be, shall corti) Wenn 
i Ble abt ee i. Seay 
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CXIII. Whenever any person dies intestate within any of the said 
Moveable properly of Towns or stations leaving moveable property there. 
persons dying intestate in under two hundred Rupees in value, which 
under two hundred Bs. property is, in the absence of any person entitled 
Of value may be taken 5 
charge of by Polise, and thereto, taken charge of by the Police for the 
delivered to party claim- purpose of safe custody, it shall be lawful for 
tg ea be existed theres the Commissioner of Police 10 order the said 
property to be delivered without letters of administration taken out, to 
any person claiming to be entitled to the whole or any part thereof; 
provided he shall be satisfied of the title of the claimant, aud of the 
value of the property, by the oath or affirmation of the claimant, or by 
such other evidence as he may require. : 


CXIV. The Commissioner of Police may, at his discretion, before 
Commissioner of Police making any oriler under the preceding Section, 
may take security fordue take such security as he may think proper for 
administration and dis. car ‘ tatributi 
tribution of such property. the due administration and distribution of such 
Saving’ of right of property. And nothing hereinbefore contained shall 
other person claiming. affect the right of any person to recover the whole 
or any part of the same from the person to whom it may have been 


delivered pursuant to such order. 


CXV. It shall be lawful for all persons, and it is hereby declared 
“@troy animals to be to be the special duty of all Police Officers, to 
impounded and sold unless seize all cattle or other animals found straying 
redeemed within ten days. oon the roads, streels, or thoroughfares, or tres- 
passing on any of the grounds or property of the inhabitants and to 

* confine such animals in any public pound, which shall, for such pur- 
pose be, from time to time, appointed by the Commissioner of Police; 
and if such animals shall not be respectively redeemed by the owners 
of the same within ten days after being so pounded, by paying to 
the person to be appointed by the said Commissoner to have charge 
of such pound, the fee of eight annas for every goat, sheep, or hog, 
and one Rupee for every other animal, together with the expenses of 
feeding the same while impounded, according to a daily rate to be set- 
fled by the said Commissioner, such animal so impounded shall be 
publicly sold, and the produce of such sale, after paying the, said fee, 
and also the expenses of feeding, shall be paid to the owners of "such 
animal, or, in default of their claiming such produce for the space of 
fifteen days after such sale, shall be retained by the said Commissioner, 
and eredited to the Police Superannuation Fund. 
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Stray dogs to be killed der in writing to be affixed at the -principal 
gt certain appointed Police Stations, and also to be published in some 
eriods. public newspaper, to appoint from time to time 
certain periods within which any dogs found straying in the streets or 
beyond the enclosures of the houses of the owners of such dogs, may 
be destroyed. * 


OXVIT. Any Magistrste, upon an application being made to him 
by “the Consul of any Foreign power to which 

Foreign Deserters, the Foreign Deserters’ Act, (1852) has by an 
. order of Her Majesty in Council been, or shall hereafter be, declared 
to be applicable, and upon complaint on oath of the desertion of any 
seaman, not being a slave, from any ship of such Foreign power, may, 
until a revocation of such order in Council shall have been publicly 
notified, issue his warrant for the apprehension of any such Deserter, 
and upon due proof of the desertion, may order him to be conveyed 
on board the vessel to which he belongs, or, at the instance of the 
Consul, to be detained in enstody till the vessel is ready to’ sail, on 
deposit being first made of such sum as the Magistrate shall deem 
necessary for the subsistence of the Deserter during such detention ; 
provided that the detention of such deserter shall not be continued be- 


yond twelve weeks. 
CXVIIT. This Act shall commence and take 


Commencement of Act. effect from and after the Ist of November, 1856- 





SCHEDULE. 
LAWS REPEALED. . 
So much of Section CLIX of the Statute 33 George III, Chapter 
52, as relates to thé sale of Arrack or other spirituous liquors, and 
to the punishment of unlicensed traders in spirits or spirituous liquors, 
as ig now in force in any of the Towns or Factories therein men- 
tioned. 
Act No. XXII of 1840, entitled “An Act for the punishment of 
“Vagrants within the Towns of Caleutta and Madras, and the Islands of 
Bombay and Colaba, extorting alms by offensive and disgusting exhibi- 


tions and practices.” ; 
Oaleutia. 


* * *- * * 
Madras. 


A Bule, Ordinance, and Regulation called “A Regulation for esta 


blishing an efficient. system of Tolice.” r 
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A Rule, Ordinance, and Regulation called “A Regulation for ap- 
prehending and punishing idle and_ disorderly persons.” 


A Rule, Ordinance, and Regulation called “A Regulation for the 
prevention and punishment of dishonest practices, of the misconduct of 
servants, and of affrays and other misdemeanors.” 


A Rule, Ordinance, and Regulation called “A Regulation for grant- 
ing Licenses to Venders of Spirituous and other Intoxicating Liquors.” 


A Rule, Ordinance, and Regulation called “A Regulation for regis- 
tering and controlling Gold ahd Silver-smiths, Shroffs, Hawkers, China 
Bazar-men, Shop-keepers, Second-hand Dealers, Shipping Dubashes, Head 
Cooly-men,- Head Bandy-men, Head Carpenters, Smiths, Bricklayers, Tai- 
Tors, and all Headmen or Maistries in every other trade or occupation.” 

A Rule, Ordinance, and Regulation called “A Regulation for Mar- 
kets.” 


A Rule, Ordinance, and Regulation called “A Regulation for rating 
the wages of Coolies, Artificers, and Workmen of every description.” 


A Rule, Ordinance, and Regulation called “A Regulation for punish- 
ing the offences of Boajmen.” 


A Bale, Ordinance, and Regulation called A Regulation for pre- 
venting accidents from the negligence of the persons in charge of Horses, 
Carriages, Carts or other conveyances.” 


Act No. VIII of 1849, entitled “An Act for assimilating the 
penal jurisdiction of Police Magistrates at Madras to that of Justices of 


’ the Peace at Calcutta.” 


Sections ITT and V of Act XXII of 1837. , 


Section XH of Act No. XIX of 1852, entitled “ An Act for secur- 
ing the Abkaree Revenue of Madras.” 


Bombay. 
* * * * * * 


Setilement of Prince of Wales’ Island, Singapore and Malacca. 
* = * * * 


SCHEDULE OF FOEMS. 


Form A. 
A. B. has ‘been appointed a Superintendent, Inspector, Jemadar, 
Darogha, or Peon (as the case may de) in the ( ) Police Force, and 
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Form B. 


+ Be it remembered that, on the day of 

ip the year of our Lord before me ( } 
Magistrate of Police in and for ( . ) GC. D. is (convicted or acquitted) 
on a charge of (kere. specify the alleged offence and the time and place 
when and where the same was committed as the case may 6e,) and I. 
the snid Magistrate of Police, believe the value of the property, the sub- 
ject of the charge, to amount to a sum not exceeding fifty Rupees, 
that is to say Rupees; and I adjudge the said C. dD, 
(here state that the prisoner is to be discharged, or the punishment: he 
is to suffer, as the case may be.) 

(Signed) ———__. 


ACT No. XIV. of 1856.* 
Passed on the 13th June 1856. 
An det for the Oonservancy and improvement of the Towns of Calcutta, 
Madras, and Bombay, and the several Stations of the Settlement of 
Prince of Wales? Istand, Singapore, and Malacca. 


Whereas it is expedient to make better Provision for the Conser- 
vancy and Improvement of the ‘Towns of Calcutta, 
Madras, and Bombay, and the several Stations of 
the Settlement of Prince of Wales’ Island, Singapore, and Malacca, and 
to invest the Municipal Commissioners for each of the said Towns and 
Stations with the Powers hereinafter mentioned; It is enacted as fol- 
lows :-— 


Preamble. 


I. The several Acts and Rates, Ordinances and Regulatiotis, ‘men: 
tioned in the Schedule hereunto annexed, are here- 
by repealed, except so far as they repeal the 
whole or any part of any other Act, or Rule, Ordinance and Regula- 
tion, and except as to any act or offence which shall have been done 
or committed, or to any money which shall have become due, or to 
any fine or penalty which shall have been incurred, or to -any pro- 
ceedings which shall have been commenced, before this Act shall come 


Aets, $c. repealed. 


into operation. 


TI. The following words and expressions in this@Act shall have 





* Vide also Act XXV of -1856 providing for the assessment and collection of Municipal 
Rates and Taxes, and Act XXVI of 1856, respecting the appointment of Municipal Commis- 
sioners and the levy of Rates and Taxes in the Town of Madras. 
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the meanings hereby assigned to them, unless there 


dalernretalon. be something in the subject or context repugnant 


to such construction, (that is to say)— 


The expression ‘ Local Government” shall mean the person or per- 
sons for the time being immediately administer- 
“ Local Government.” ing the Executive Government of that portion of 
the Territories in the possession and under the Government of the East 


India Company in which the Town or Station is situated, 


The expressions ‘‘ ‘The Municipal Commissioners” and ‘The Com- 
missioners” shall mean the persons, however de- 


“Me Manicipal Com- signated for the time being constituted by Law 
missioners.” Iminister th fund licabl 1 
“The Commissioners.’ to administer the funds applicable to the pur- 
: poses of conseryancy and improvement in the Town 
or Station-for which they are so constituted, 


wp 


The word own” shall include all places within the local limits 
of the jurisdiction of Her Majesty’s Supreme Courts 


qe Tote. of Judicature at Calcutta, Madras, and Bombay. 


The word “ Station” shall mean any one of the Stations of Prince 
of Wales’ Island, Singapore, and Malacca, and 


« ion”? 
Station. the dependencies thereof. 


The word ‘ Street” shalt mean any road, street, square, court, al- 
ley, or passage, whether a thoroughfare or not, over 

* Street.” which the public have a right of way, and also the 
roadway over any public bridge or causeway, within such parts of the 
said Towns and Stations as shall be from time to time specially defin- 
ed by the Commissioners with the sanction of the Local Government; 
and the expression “in or near any street’? 

"i or near any street.” shall designate any place within such defined 


parts of the said Towns and Stations. 


The word ‘ Road” shall mean any road, or thoroughfare, over which 
the public have a right of way, or any roads 
way over any public bridge or causeway, not 
being within the parts so specially defined. 


" Road.” 


= The word “Land” shall include messuages, 


“Land. buildings, tenements, and hereditaments of any tenure. 


Words importing - the singular number shall include the plural 
number, and words importing the plural num- 


% Nuniber. ber shall include the singular number. 
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Words importing the masculine gender shall 


ct id 
Gender? include females. 


« “Person.” The word “ person” shall include a corporation. 
“Month.” ‘The word “ month” shall mean calendar montlf. 
“Oath? The word “oath” shall include any affirma- 


tion or declaration lawfully substituted for an oath. 


The word “ Magistrate’ shall mean any Magistrate of Police act- 
ing for the Lown or Station where the matter 


“ q » 
Magistrate. requiring the cognizance of a Magistrate arises. 


The word ‘ Owner” shall mean the person for the time being 
: receiving the rent of the land or premises in 
“ Ovner.” connexion with which the word is used, whether 
on his own account or as agent or trustee for any other person or 
who would so receive the same if such laud or premises were let to” 
a tenant. Provided that no person receiving the rent of land or. pre- 
mises as agent for another person shall be liable to do any thing by 
this Act required to be done by the owner of such land, or premises 
unless he have sufficient funds of the owner to pay for the same, nor 
shall he be subject to any penalty for omitting to do such act if he 
can prove that the default was occasioned by reason of his not having 
funds of the owner sufficient to defray the expense of doing the act 
required, 


III. The Municipal Commissioners may from time to time ap- 
Mee point all such officers as they shall think . neces- 
ethene #0 4p” sary and proper to assist in’ the, exaeusion..of 
this Act; and may from time to time’. remove 
auy of such Officers and appoint others in their place; and may, out 
of the funds applicable to the purposes of this Act, with the sanction 
of the Local Government, pay such salaries to the said Officers respec= 
tively as the Commissioners shall think reasonable. Provided that no 
persen shall be appointed to, or removed from any office, the monthly 
salary of which exceeds two hundred Rupees, without the sanction of 
the Local Government. 


IV. All property, moveable and immoveable, “purchased “or other- 


‘ wise acquired before the passing of this Act 

ane Netled a Coss: by the Commissioners or other persons, however 
: designated, heretofore lawfully administering the 
funds applicable to the Conservancy and Improvement of the said Towna 


and Stations respectively, and now vested in them or in any persons 


_ prove streets and roads. 
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in trust for them for any such purposes, shall, afler the passing of 
this Act, be vested in the Municipal Commisieners for the said Towne 
and Stations respectively as trustees for the purposes of this Act. ; 


- V. All public streets and roads, (not being the property of the 
East India Company and kept under the control 
of the Local Government,) existing at the time 
of the passing of this Act, or which shall after- 
wards be made, and the pavements, stones, and other materials there- 
of, and also all erections, materials, implements, and other things pro- 
vided for such streets and roads, shall be invested in and belong to 
the Commissioners. 


Streets and roads vest. 
ed in the Commissioners. 


VI. The Commissioners, with the consent of the Local Govern- 

_ ment, may lay out and make new streets and 

Power to make and im- roads, and may build and construct bridges and 

tunnels ; and may turn, divert, discontinue, or 

stop wp, any public street or road; and may widen, open, enlarge, or 

otherwise’ improve, any such street or road; making due compensation 

to the owners and occupiers of any land, houses, or buildings which 
may be required for any such purposes. 


VII. In laying out new streets in addition to the land required 
Power to take land ft the carriageways and footways thereof the 
adjoining new streets for Commissioners, with the consent of the Local 
building purposes. Government, may purchase also the land neces- 
sary for the houses and buildings to form the said street, and may 
sell and dispose of the same with such stipulations and conditions a3 
. to the class and description of houses or build- 

dice setae ings to be erected thereon as they shall think 
~fit. Provided that if any land be taken un- 

der the provisions of this Act, compensation shall be made to the 
owners for any damage which may be done thereby to any adjoining 
land or buildings of such owner. : 


VIII. The Commissioners may agree with the owners of any. land 

for the absolute purchase thereof for the purpose 

4 sein vn chant of laying out and making new streets and roads, 
ing streets or roads, or of widening, enlarging, or otherwise improv- 


. ing any of the public streets or roads. 


IX. The Commissioners shall, so far as the funds at their dis- 
posal will admit, from time to time cause the 
public streets and roads to be maintained and 
repaired : and from time to time may cause the 


Maintenanee and re- 
pair of streets and ‘roads, 
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same to be paved, metalled, flagged, channelled, sewered, or otherwise 
improved, and the surface thereof to be Yaised, 
3 lowered, or altered, as they may think fit; and 
may also make and Keep in repair any footways for the use of pas- 
sengers in any such street, or road, and also from time to time “placé 
, on the sides of such footways or otherwise such fences and posts as 


* Footways. 


may be needed for the protection of foot passengers. 


X. The Commissioners shall cause the streets, including the foot- 
. ways thereof, from time to time to be properly 
swept and cleansed; and the dust, dirt, ashes, 
rubbish, and filth of every sort found thereon, to be collected and re- 
moved. 


Cleansing streets, 


“XI. The Commissioners may cause any number of moveable or 
fixed dust-boxes or other convenient receptacles, 
wherein dust, dirt, ashes, and rubbish may be 
temporarily deposited, until removed and carried away, to be provided 
and placed, in proper and convenient situations, and may require the 
occupiers of houses in streets to cause all such matter as aforesaid to 
be deposited daily or otherwise periodically in the said receptacles ; and 
every person who, after such receptacles have been provided, and after 
such requisition as above mentioned, shall deposit, or cause or permit 
to be deposited, any such matter in “any street, except in .such re- 
ceptacles, shall be liable to a penalty not exceeding ten Rupees. 


Dust boxes in streets. 


XII. Whoever deposits, or permits his servants to deposit, any 
dust, dirt, dung, ashés, garden, kitchen, ot stable 
refuse, or filth of any kind, or any animal. mate 
ter, or any broken glassor earthen-ware or other 
rubbish, in any street, or on any public quay, jetty, ghaut, or landing- 
lace, or on any part of a river bank, or of the sea-shore, whether 
above or below highwater mark, except in such places and in such 
manner, and at such hours as shall be fixed by the Commissioners, 
shall be liable to a penalty not exceeding ten Rupees. 


Depositing dirt on 
streets, 


XIII. Whoever causes or allows the water of any sink or sewer, 
or any other offensive liquid-matter belonging 
to him or beiug on his land, t0 run, drain, or 
be thrown or put upon any street, or causes or 
allows any offensive matter from any sewer or privy to run, drain, or 
- be thrown into a surface drain in any street, shall be liable to a 
penalty not exceeding ten Rupees. 


Allowing sewerage to 
How on streets. 


« 
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XIV. ‘The Commissioners from time to time may. fix the hours 
within which only it shall be lawful to remove 
any night-soil or other such offensive matter} 
and when the Commissioners have .fixed such hours and given publes 
Wotice thereof, whoever remqves or causes to be removed along any 
street any such offensive matter at any time, except within the hours 
so fixed, and also whoever, at any time, whether such hours have been, 
fixed by the Commissioners or not, uses for any such purpose any 
cart, carriage, or other receptacle or vessel not having a covering ‘proper 


Removal of night-soil. 


for preventing the escape of the contents thereof or of thé stench there- 
from, or who alops or spills any such offensive matter in the removal 
thereof, or who does not carefully sweep and clean every place in which 
any such offensive matter has been slopped or spilled, or who places 
or sets down in any public place any vessel containing such offensive 
matter, or who drives or takes or causes to be driven or taken any 
cart, carriage, receptacle, or vessel used for any such purpose as afore- 
said, through any street or by- any route other than such as shall 
from time to time be appointed for that purpose by the Commissioners 
by public notice, shall be liable to a penalty not exceeding twenty 
Rupees. : 


XV. The Commissioners from time to time shall provide places con- 
venient for the deposit of the night-soil, dung, 
and other filth, and the dust, dirt, ashes, and 
rubbish, collected and removed under the autho- 
rity of this Act; and for keeping all cattle, carts, implements, and 
i other things required for the above or any of the purposes of this Act, 
and for any of such purposes, the Commissioners may purchasé or take 
on lease any land or buildings by them considered necessary, or may 
cause any new building to be made upon any land to be purchased 
or hired by them. _ 
XVI. - All dirt, dust, ashes, rubbish, sewerage, soil, dung, and filth, 
All rubbish, 8, col- collected from the streets, houses, privies, sewers, 


lected to be the property and cess-pools, shall be the property of the Com- 
of the Commissioners. 


Places of deposit for 
th, 


missioners, who shall have power to sell or dis- 
pose of the same as they may think proper, and the money arising 
from the sale thereof shall be applied to the purposes of this Act. 


XVII. The Commissioners, so far as the funds at their disposal will 
admit and so far as they may deem requisite for 
the publfe convenience, shall cause the public 
streets and roads to be watered; and. for that purpose may provide such 
wiele and -eneinek aa thee mae think perpeanry, 


Watering streets. 
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XVIII. The Commissioners,so fr as the funds at their disposal 

will admit, shah provide lamps, Jamp-posts, and | 

such other mean® as they may deem necessary 
for lighting such of the public streets and roads as they ‘shall “étnsider 
to require fighting; and shall cause the aaid lamps to be kept in fit 
order, and shall employ a sufficient number of persons to cleanse, pre- 

spare, and light the same; and shall also from time to time increase or 
otherwise alter the number and situation of the said lamps, as to them 
shall appear necessary. 


* Lighting streets. 


y 7 

*XIX. Whoever builds any wall, or erects or sets up any fence, 
rail, post or other obstruction or encroachment, 
in any public street or road, or in or over any 
open drain, sewer, or aqueduct along the side of 
any such street or road, after the passing of this Act, shall be liable to 
a penalty not exceeding one hundred Rupees ; and 
the Commissioners shall have power to remove 
any such obstructiom or encroachment ; and the expense of such. removal 
shall be paid by the person erecting the same, and shall be recovarable 

Temporary obstructions *8 hereinafter provided. Nothing herein contain- 
on occasions of festivals, ed shall prevent the Commissioners, with the con- 
$e. currence of the Commissioner of Police, from al- 
lowing any temporary erections in any public street or road on occa- 
sions of festivals and ceremonies. 


Future obstructions in 
streets or roads, 


Power to remove, 


XX. Whoever displaces, takes up, or makes any alteration in the 

. pavement, flags, or other materials, or in the 

Taking up pa ements. Fences or posts of any public street, without the 

consent in writing of the Commissioners, or without other ‘lawful: authority, 
shall be liable to a penalty not exceeding fifty Rupees. 


XXI. Every person who intends to make or lay out any new street, 

. _ Shall give notice in writing thereof to the Com- 

FR pbiveg eran laying missioners, showing the intended level and width 
of such street; and the level and width of every 

such street shall be fixed or approved by the Commissioners; and who- 
ever lays out, makes, or builds, upon any such street, otherwise than 
in accordance with the level and width so fixed or approved, shall be 
Hable to a penalty not exceeding five hundred Rupees; and the Com- 
missioners may, if they think fit, cause any such street, laid out or made 
at_a level or width otherwise than in accordance with the level or width 
so fixed or approved as aforesaid, to be altered; or may cause any 
building erected in any such street otherwise than in accordance with 

BL 


a 


426 ACTS RELATING TO THE 1856. 


such level and width, to be altered, or if necessary removed, and the ex- 
penses thereby incurred shall be paid to them by the offender and be 

recoverable as hereinafter provided. If no such 
bene, level or width be-fixed, and no approval or dis- 
approval of the level or width proposed be signified: by the Commisstoners 
within one month, the intended street may be Jaid out and made tion 
the level and of the width specified in the notice. 


XXII. It shall not be lawful for any person to erect in or near 
eErection of new huts, to ™Y street any hut or any range or block of huts 
be under the control of tke on any plot or parcel of ground not previously 
Commissioners. builé upon, or on which no huts are standing, 
without previous notice to the Commissioners ; and the Commissionettmay 
require sich hut or huts to be built, so that they may stand in re- 
gular’ lines with o free passage or way in front of each line, of such 
width as the Commissioners may think proper for salutary ventilation, 
and to facilitate scavengering, and at such a level as will admit of 
sufficient drainage. And if any such hut or huts be bnilt without 
giving such. notice to the Commissioners, or otherwise than as required 
by, the Commissioners, the Commissioners may give notice to the builder 
or builder# thereof to take down and remove the same within ofe'month, 
and if such hut or huts be not taken down or removed according to 
suth notice, the Commissioners may cause the same to be taken down 
and: removed, and the expense incurred in doing so shall be paid by 
.the said builder or builders, and shall be recoverable as hereinafter 
provided. 


XXIII. Whenever the Commissioners, by report of competent per- 
sons, are satisfied that any existing block’ of huts, 
in or near any streét, is by reason of the man- 
ner in which the huts are huddled together, or 
of the want of drainage and the impracticability of scavengering, attend- 
ed with risk of disease to the inhabitants or the neighbourhood, they 
may, with the consent of the Local Government, causes a notice to be 
affixed to some conspicuous part of such block of huts, requiring the 
owners or occupiers thereof, within such reasonable time as may be fixed 
by the Commissioners for that purpose, to execute such operations as the 
Commissioners may deem necessary for the avoidance of such risk. And in 
case such owners or occupiers shall refuse or neglect to execute such operations 
withinthe time appoiated, the Commissioners may cause the said huts to 
_ be taken down, or such operatic to be performed in respect of such 
huts, as the Commissioners may deem necessary to prevent such risk. If 
such huts be pulled down, the Commissioners sball cause the materials 


Power of Commissioners 
as to existing huts. 
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ofeach hut to be sold separately, if such sale can be effected ; and 
the. proceeds shall be paid to the owner of the hut, of if the owner 
be anknown, or the title disputed, shal! be held in deposit by the Com- 
thissioners until the person interested therein shall obtain the order* of 
a. competent Court for the payment of the same. The Courts of Small 
Qauses. for Calcutta, Madras and Bombay, shall respectively be deemed 
competent Courts for that purpose. 


XXIV. If any street {not being a public street), or any part there- 

: , of, be not levelled, paved, metalled, flagged, chan- 
Pied $e. Of private nelled, and sewered to the satisfaction of the 
Commissioners, they may, by notice in writing to 

the respective owners or occupiers of the premises fronting, adjoining, or 
abutting upon, such parts thereof as may need to be levelled, paved, 
metalled, flagged, channelled, and sewered, require them to level, metal, 
pave, flag, channel, and sewer the same within a time to be specified 
in such notice, and upon non-compliance, the Commissioners may, if they 
think fit, execute the works mentioned or referred to ‘therein ; and the 
expenses incurred by them in so doing shall be paid by the owners in de- 


. fault according to the frontage of their respective premises, and in such 


Proportion as shall be settled by the Commissioners, or, in case of dis- 
pute, as shall be settled in the manner hereinafter provided for the set- 
tlement of disputes respecting damages aud expenses; and such expense 
shall be recoverable as hereinafter Provided. Provided always that, after 
such street shall have been s0 levelled, paved, 
metalled, flagged, channelled, and sewered, on the 
Tequisition of the Commissioners, or by the Commissioners as aforesaid, at 
the expense of the owners, such owners shall have a right to require that 
the street shall be declared a public street to be from time to time 
repaired by the Commissioners out of the funds at their disposal for the 
Perposes of this Act. 


Proviso. 


XXV. If any street (not being a public street) be levelled, paved, 
Certain streete to be ™metalled, flagged, channelled, and sewered to the 
deemed public and repair. satisfaction of the Commissioners, they may, if 
6d by the Commissioners, they think fit, by notice in writing put up in 
any part of such street, declare thé same to be a public street, and 
thereupon the same shall become a public street and be from time to 


time repaired by them out of the funds at their disposal. Provided that 


no street shall become a public street ap last 
aforesaid if, w&hin one month after such notice 
ia writing, the owner of such street, or avy one of the owners shail, 
by notice in writing to the Commissioners, object thereto. 


Proviso. 
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XXVI, ‘fhe ‘Commissioners may, upon such terms as they. think 

Houses may be tet for. fit, allow any heuse or building to be set for- 

ward for improving line ward for improviug the line of avy public street 
of streets, + in which such houses or building is situated. 


a 
XXVIT. When any house or building, any part of which projects 
Houses projectiny be- beyond the regular line of a public street, or 
yond line of street when beyond the front of the house or building on 
taken down, to be set back. either side thereof, has been taken down in order 
to be re-built or altered, the Commissioners may require the same to 
be set back to or towards the line of the street or the line of the 
adjoining houses or buildings. Provided always, that the Commissioners 
shall make full compensation to the owner of any such house or build- 
ing for any damage he may thereby sustain; and 
if any dispute shall arise touching the amount 
of such compensation, the same shall be settled in the manner herein- 
after provided for the settlement of disputes respecting damages and 
expenses, 


Proviso. 


XXVIII. The Commissioners may from time to time, cause to be 
put up or painted on a conspicuous part of some 
house, building, wall, or place at or near each 
end, corner, or entrance of every street, the name by which such atreet 
is to be known; and whoever destroys, pulls down, or defaces any such 
name, or puts-up any name different from that put up by order of the 
Commissioners, should be liable to a penalty not exceeding twenty 
Rupees. 


Names of Streets. , 


XXIX. The Commissioners may, from time to time, fix a number 
in a conspicuous place on the outer side of any 
house or building, or at the entrance of the en- 
closure thereof fronting the street; and whoever destroys, pulls down, 
or defaces any such number, shall be liable to a penalty not exceeding 
twenty Rupees. 


Numbers of houses. 


XXX. Ail doors, gates, bars, and ground-floor windows put up 
after the passing of this Act, which open upon 

mae not to open out- ayy public street, shall be hung or placed so as 
not to open outwards, except when the same are 

hung or placed in such manner as, in the judgment of the Commissioners, 
to cause no obstruction in any such street; and if (except as aforesaid) ~ 
, any such door, gate, bar, or window be hung or 
Exception. placed so as to open outwards on any such street, 
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the-owner of the premises to which the same is attached shall, within 
eight days after notice from the Commissioners to that effect, cause the 
same to be altered so as not to open outwards, and in case he neglects 
80 to do, the Commissioners may make such alteration, and the ex- 
pense thereof shall be paid by such owners and shall be recoverable as 
hereinafter provided. 


XXXI. If any door, gate, bar, or ground-floor, window put up 

. before the passing of this Act is hung or placed 

pa pit opeettg outioards so as to open outwards upon any public street, 

the Commissioners may alter the same, so that 

no part thereof, when open, shall project over any such street so as to 
cause an obstruction. 


XXXII. ‘The owner of every house or building in any public street 

: shall, within eight days after notice from the 

inode. oe? “Pt 1 Commissioners’ to that effect, put up, and’ keep 

. in good condition, proper troughs and pipes for 

catching and carrying the water from the roof and other part of such 

house or building, and for discharging the same in such manner that 

it shall not fall upon the persons passing along the street; and in 

default of compliance with such notice within the period aforesaid, such 

owner shall be liable to a penalty not exceeding ten Rupees for every 
day that he shall so make default. 


XXXIIT. The Commissioners may give notice in writing to the 

Et 3 owner or occupier of any house or building to 

Pele pio o™ remove or alter any* projection, encroachment, or 
/ obstruction, which, after the passing of this Act, 

shal “be erected or placed against or in front of such house or build- 
ing, if the same overhangs, or juts into, or in any way projects or en- 
croaches upon, or is an obstruction to the safe and convenient pas- 
sage along any public street; or obstructs “or projects or encroaches into 
or upon any uncovered aqueduct, drain, or sewer in such street; and 
such owner or occupier shall, within fourteen days after the service of 
such notice upon him, remove such projection, encroachment or obstruc- 
tion, or alter the same in such manner as shall have been directed by 
the Commissioners; and in default thereof, shall be liable to a penalty 
not exceeding two hundred Rupees; and the Commissioners in such case 
may remove such projection, encroachment, or obstruction; and the ex- 
pense of such removal shall be paid by the owner or occupier so 
making default, and shall be recoverable as here- 


Proviso. inafter provided. Provided that, when the expense 
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shall have been paid by the occupier, except in the case in which such 

projections, encroachments, or obstructions were made or put up by him, 

such oscupier shall be entitled to deduct the expense of removing or 

altering the same from the rent payable by him 

to tke owner of the house or. building, Provided 

, always that the roofs or eaves of houses or buildings, sun;shades, 
weather-framea, and the like, at a height not less than twelve feet 
above the surface of any street, may be projected to the extent of 
three feet over the same. 


- Sun-shades, §e. 


XXXIV. The Commissioners may cause any such projection, en- 
croachment, or obstruction, erected or placed 
against or in front of any bouse or- building, in 
any public street, before the passing of this Act, 
to be removed or altered as they think fit; provided that they give 
notice of such intended removal or alteration to 
the occupier of the house or building against or 
in front of which such projection, encroachment, or obstruction shall be, 
thirty days before such alteration or removal is begun; and if such 
projeotion, encroachment, or obstruction shall have been lawfully made, 

they shall make reasonable compensation to every 
Piety ion when £0 yerson who suffers damage by such removal or 
‘ ° alteration; amd if any dispute shall arise touch- 
ing: the amount of such compensation, the same shall be settled in the 
maspacr hereinafter provided for the settlement of disputes respecting 


damages and expenses. 


XXXV. The Commissioners may give permission in writing to the 
Commissioners may al- owners or occupiers of houses or buildings in 
low certain projections public streets, the width of which is not less 
from houses. than twenty-five feet, to put up verandahs, balconies, 
sun-shades, weather-frames, and the like, to project from any upper-story 
thereof over the street, to an extent not exceeding four feet from the 
foundation, and, for special reasons, to allow such projections to be: 
extended to five feet. 


Removal Of existing 
projections from houses, 


Notice of rgmovat, 


XXXVI. The external roofs and walls of huts or other buildings 
Roofe and external erected or renewed in or near any street after 
walle of honses not to be the passing of this Act, ehall not be made of 
made of combustible ma- grass, leaves, mats, or other such inflammable 
: materials; and it shall not be lawful for the 
owner of any hut or other building in or near any street now having 
an external roof or wall made of any such material, and which is con- 
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tiguous to or adjoining to any other building, to suffer such roof or 
wall to remain for a longer time then -two years -after the passing of 
this Act, untess with the consent in writing of the Comtmissionets; and 
whoever makes any external roof or wall of such materials, or suffers 
any roof or wall made of such materials to continue contrary to the 
provisions herein contained and who shall not remove or alter the same 
within one month after notice given to him for that purpose by the 
Commissioners, shall be liable to a penalty not exceeding ten Rupees 
for every day that such roof or wall shall continue. 


XXXVIE. If, in aay street, any house, building, or wally or any 
thing affixed thereon, be deemed by the Com- 
missioners to be in a ruinous state or likely to 
fall, or in any way dangerous to the inhabi- 
tants of such house or building, or to the neighbouring houses ox 
buildings, or the occupiers thereof, or to passengers, they shall imme- 
diately, if it appears to them to be necessary, cause a proper hoard 
or fence to be put up for the Protection of passengers; and. shall 
cause notice in writing to be given to the owner, if he be known 
and resident within the limits of their jurisdiction, and shall also cause 
such notice to be put on the door or other conspicuous part of the 
said premises or otherwise to be given to the occupier thereof (if any) 
requiring such owner or oceupier forthwith to take down, secure, or 
yepair such house, building, wall, or thing affixed thereon, as the case 
shall require ; and if such owner or occupier do not begin to repair, 
take down, or secure the same within three days after | such notice, 
and complete such work with due diligence, the Commissioners shall 
cause all or so much of such house, building, wall, or’ thing, ‘ss they 
shalt think necessary, to be taken down, repaired, or otherwise :seciir- 
ed; and all the expenses incurred by the Commissiohers shall be paid 
by the owner of the premises and shall be recoverable from him as 
hereinafter provided. . 


Houses in- a ruinous 
and dangerous state. 


~ XXXVIIL If any such house, building, or wall, or any part .of- 
the same, be pulled down by virtue ef. the 
powers aforesaid, the Commissioners may sell the 
materials thereof or of so.’much ef the aise as 
shall be taken down, and apply the proceeds of sweb sale in payment 
of the expenses incurred, and shail restore any overplus  arisiag from 
such sale to the owner of such house, building, or wall on demand. 
The Commissioners, although they sell such materials for the purposes 
aforesaid, shall have the same remedies for compelling the payment of 
so much of the said expenses as may remain due after ,the application 


Sale of materials of 
ruinous houses, 
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of the proceeds of such sale as by this Act are given to them for 
compelling the payment of the whole of the said expenses. - 
XXXIX. If any building, or land, hy reason of abandonment cr 

of disputed ownership or other cause, shall ‘re- 
main untenanted and thereby become a resort of 
idle and disorderly persons, or be complained 
of by any two or more of the neighbours as a nuisance, the Commis- 
sioners, after due enquiry, may cause notice in writing to be given to 
the owner, or to the person claiming to be the owner if he be known 
and resident within the limits of their jurisdiction, and shall also cause 
such notice-to be put on the door of the building or some tonspicu- 
ous part of the premises, requiring the persoas concerned thereii, who- 
ever they may be, to secure, or enclose the same; and if such notice 
shall not be complied with within eight days, the Commissioners shall 
, cause the necessary work to be executed, and all expenses thereby in- 


curred shall be paid by the owner of the premises and shall be recover- 
able. as hereinafter provided. 


Power to shut up and 
secure deserted houses. 


XL. Whoever, being the occupier of a house in or near any street, 

: keeps or allows to be kept for more than %4 hours, 

Py eh bassinet or otherwise than in some proper receptacle, any 
dirt, dung, bones, ashes, night-soil, filth, or any 

noxious or offensive matter, in or upon the roof of such house, or in any 
out-house, yard, or ground attached to and occupied with such house, 
or suffers such receptacle to be in a filthy or noxious state, or neglects 
to employ proper means to remove the filth therefrom and to cleanse and 
purify the same, shall be liable to a penalty not exceeding fifty Rupees. 


XLJ. Whoever, being the owner or occupier of any house, building, 
or land, in or near any street, whether tenant- 
able or otherwise, suffers the same to be in a 
filthy, and-unwholesome gtate, or overgrown with rank and noisome ve- 
getation, shall be liable to a penalty not exceeding fifty Rupees, and to 
a penalty not exceeding five Rupees for every day after conviction for 
such offence during which the offence is continued. 


Filthy houses, Sc. 


XLII. The Commissioners may give notice to the owner or occupier 
: « of any land to trim or prune the hedges there- 
Power to trim hedges + i 
and trees bordering roads. of bordering any public road or street, so that 

they may not exceed the height of. seven feet 
from the level of the road; and to cut and trim all trees overhanging 
any public road or street, so as to obstruct the passage or to cause 


damage thereto: and in the event of such notice not being complied 
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with within eight days. from the date thereof, the Gommissioners may 
suse the said hedges and trees to be cut and trimmed in the manner 
tequired ; and the expense incurred by the Commissioners in tespect. there- 
ofy shall be paid to them ‘by tha owners and shall be recoverable as 
hereinafter provided 


XLUL Whoever keeps any pig-stye to the front of any street, not 
being shut out therefrom by a sufficient wall or 
fence, or who shall keep any wine in or near 
any street, so as to be a nuisance to the neigh- 
bourhood ; or who shall, without the permission of the Commissioners, 
keep more than twenty sheep or goats, or ten horned cattle, in or near 
any street, shall be liablg to a penalty not exceeding fifty Rupees. 


Keeping swine, Se. in 
or near any street, 


XLIV. All public sewers and drains, and all sewers, drains, tun- 
Sewers, drains, . nels, and culverts, in, alongside, and under the 
vested in the Commis- streets and roads existing at the time of the 
ne passing ‘of this Act, or afterwards made, and 
whether made at the cost of the Commissioners or otherwise, and all 
works, materials, and things appertaining thereto, shall be vested in and” 
belong to the Commissioners. : 
XLV. The Commissioners, so far as the funds at their disposal 
will admit, shall from time to time cause to be 
Gummissioners to make wade such main and other sewers as they may 
pllcun judge necessary for the effectual draining of the 
Town or Station under their authority; and, if needful, they may carry 
such sewers through, across, or under any street, or any. place laid out 
as or intended for a street, or any cellar or -vault which may be 
under any of the streets, and (after reasonable notice-in writing in that 
behalf) into, through, or under any inclosed or other lands whatsoever, 
doing as little damage as may be, and making full compensation for any 
damage done ; and if any dispute shall arise touching the amount or 
i apportionment of such compensation, the same- shall be settled in the 
manner hereinafter provided for the settlement of disputes respecting da- 
mages and expenses. . 
XLVI. The Commissioners shall maintain, and from time to time 
Comncissioners to repair repair, and as they see fit enlarge, alter, arch- 
and aller and discontinue over, ot otherwise improve .all or any of the 
emer si sewers, and drains vested in them by this Act ; 
and may discontinue, close up, or destroy such of them as they “may 
aleem useless or unnecessary. Provided always, that the discontinuance, 
closing up, or destruction of any sewer or drain 
shall be so done as not to create a nuisance ; 
55 


Proviso. 
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and if, by reason thereof, or of any suck alteration as hereinbefore men- 
tioned, any person be deprived of the lawful use of any sewer or drain, 
the Commissioners shall, with due diligence, provide some other sewer 
or airain as effectual for his use as the one of which he is so de- 
prived. 

XLVIT. The Commissioners, so far as the funds at their disposal 
will admit, shall cause the sewers and drains be- 
longing to them to be so constructed, maintain- 
ed, and kept, as not to be a nuisance or in- 
jurious to health, and to be properly cleared, cleansed, and emptied ; 


Cleansing and emptying 
sewers, ‘ 


and for the purpose of flushing, cleansing, and emptying the same, they 
may construct and place, either above or undgr-ground, such reservoirs, 
sluices, engines, and other works as may be necessary; and they may 
also with the consent of the Local Government cause all or any of such 
sewers and drains to communicate with and be emptied into the sea or 
any public river (as the case may admit) or other fit place; or they 
may cause the refuse from such sewers and drains to be conveyed by 
a proper channel to the most convenient site for its deposit, and may 
sell the same for any agricultural or other purposes as may be deemed 
most expedient, but so that the same shall not become a nuisance. 


XLVII, When the contents of any eewer or drain or any other 
.. flow or filth or refuse are discharged into any 
Pri ramet tid river or stream, in the bed or channel of which 
: the quantity of water at any season of the year 
is so much diminished by natural or artificial causes as to be insuffi- 
cient to keep such channel clean or clear, the Commissioners shall, with 
the consent of the Local Government so far as the funds at their dis- 
posal will admit, make such alteration in the bed of such river or 
stream as may prevent such sewer and drain-water from spreading over 
the surface of such bed, or from aecumulating and stagnating in parts 
thereof to the injury of health or the annoyance of the surrounding 
population. 
XLIX. Whoever, without the written consent of the Commissioners 
Penalty for making wn- first obtained, makes or causes to be made any 
authorized drains into drain into any of the sewers or drains vested in 
public sewers. them by this Act, shall be liable to a penalty 
not exceeding one hundred Rupees; and the Commissioners may cause 
such branch-drain to be demolished, altered, re-made or otherwise dealt 
with as they think fit; and all the expense incurred thereby shall be 


paid by the person making such branch-drain, and shall be recoverable 
as hereinafter provided. 
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L. No building shall be newly ereeted over any sewer or drain vested 

Pas in the Commissioners by this Act, without, their 
w Building over sewers, ‘ f ieee 
Fei not to beerected with. written consent; and if any building be so 
ouf, consent of Conmis- erected, the Commissioners may cause the same 
ae to be pulled down, or otherwise dealt with ‘as 
they may think fit; and the expenses therpby incurred shall be paid by 
the person offending and be recoverable as hereinafter provided. 


Li. If any house or building, in or near any street, be at any 
oy time not drained to the satisfaction of the Com- 
Parapet enay “missioners hy a sufficient drain’ or pipe com- 
houses in or near streets, municating with some sewer, or with the sea, 
ehh ore not properly ov some public river or other place at which 
: the Commissioners are empowered to empty their 
sewers, and if there be such means ‘of drainage within one hundred feet 
of any part of such house or building, the Commissioners may construct 
or lay from such house or building a covered drain or pipe of such 
materials, of such size, at such level, and with such fall as they think 
necessary for the draining of such house or building ; and the * expenses 
‘ineurred by the Commissioners in respect thereof, if not forthwith paid 
by the owner, shall be recoverable as hereinafter directed. Provided that 
the eost of executing such work shall not, without theé.consent of the 


awner, exceed the amount of three months’ rent of the house or building. 


LIL. No house or building shall be hereafter built in or near any 

street upon a lower level than will allow of the 

Pi itt ts dace drainage of such. house or building being led into 

some public sewer either. then existing . gx Pro 

jected by the Commissioners, or int® the -sea, or some public riven or 

other place into which the Commissioners are empowered to empty their 
sewers. 


. . 
LIL If any house or building, newly erected or re-built in. or 
near any street after the passing of this Act, 
Houses hereafter built h h f drain in the last 
én or near streets to have ave such means © raimage as in ne $1 pre- 
desins constructed under ceding Section mentioned, existing within one 
the orders of the Commis- vindred feet thereof, the owner shall make a drain 
nt leading thereunto from the site of such house or 
building, of such materials, of such size, at such level, and with such 
fait as the Commissiovers may direct ; and if he negleet to do eo witl- 
im 2% reasonable time, the Commissioners may cause the same to be done, 
and. the expenses thereby incurred shall be paid’ by the owner and shall 
be recoverable as hereinafter provided. 
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LIV. Before beginning, in or near any street, to build or re-build 
Notice of new buildings *0Y house, the person intending to build or re- 
tn or near streets to be Wnild such house shall give to the Commissioners 
given to Commissioners. notiog thereof in writing, and shall accompany 
such notice with a plan showing the levels at which the foundation and 
lowest floor of such house, are proposed to be laid by reference to some 


level ascertained under the direction of the Commissioners. 


. LV. Within fourteen days after receiving such notice the Com- 
i missioners may signify their disapproval of the 

» _ Commissioners to signify 
disapproval within four- 

aleen days. thereof. 


proposed levels and fix other levels in lieu 


LVL: Uf such building be begun or made without sending such 

ee notice and plan, or at any levels different from 

Houses built without * ets Pa 4 

notice or contrary to pro- those fixed by the Commissioners within the said 

visions of this Act, may be fourteen days, or in ‘any other respect contrary 

altered by Commissioners. 1. the provisions of this Act, the Commissioners 

may, if necessary, cause such building to be altered or demolished as 

' the case may require; and the expense thereby incurred shall be paid 

: by the person failing to comply with the provisions aforesaid, and shall 
be ‘recoverable as hereinafter provided. 


LVI. Ifthe Commissioners fail to signify in writing their approval 

If Commissioners fait or disapproval of the levels shown on geuch plan 

“te “ipprove, Fe. within 98 aforesaid and to fix other levels within four- 

fourtecn days, parties may teen days after receiving such notice and plan 
proceed without. _ a . 

‘ : . as aforesaid, the person giving such notice may, 

notwithstanding any thing hereinbefoge contained, proceed to build or re- 





build the house therein referred to according to the levels shown on such 
plan, provided that such building or re-building be otherwise in accord- 
ance with the provisions of this Act. 


; 
: 
: 


LVI. All sewers and drains in streets, whether public or private, 
shall be provided by the Commissioners or other 
persons “to whom they severally belong, with 
proper traps or other coverings or means of 
ventilation - so as to prevent stench. If the owner of any private 
sewer or drain shall, for ten days after notice given to him by the 
Commissioners, neglect cr delay to provide proper traps or coverings or 
means of ventilation as aforesaid, the Commissioners may forthwith pro- 
vide and apply the same; and the expense incurred thereby shall be 
paid by the owner of such sewer or drain and shall be recoverable as 
hereinafter provided. 


Sewers in streets to be 
covered with traps. Se. 
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LIX. The Commissioners may erect or fix to any house or build- 
Sites a ing such pipes as they may deem necessary for 
wee ee the proper ventilation of the sewers belonging to 
tage pipes Jor ventilation them, and such ‘pipes shall be carried to a 
of sewers, height of pot less than six feet above the highest 
" part of the house or building and erected so as not to occasion any 
nuisance or inconvenience to any house or building in the neighbourhood. 


LX. Whoever throws or puts, or Permits his servants to throw or 

put, any earth, dirt, ashes, garden kitchen or stable 

refuse, or any broken glass or earthern-ware, or other™ 
rubbish, or, until suitable sewers shall be provided= 
any night soil, into any sewer or drain belonging to the Commissioners, 

or into’ any drain comm@iicating therewith, shall be liable to a penalty 

not exceediifg fifty Rupees. 


Throwing rubbish into 
sewers. 


LXI. The Commissioners may, if they think fit, provide and maintain in 
proper and convenient situations, so as not to-create a 
nuisatice, common necessaries and urinals, and shall 
cause the same to be kept in proper order and to be daily cleansed. 


Common necessaries, 


LX. The Commissoners may license, for any period not exceeding one 
haha : year such necessaries for public accommodation as they, 
Petia of public ne- from time to time, may think proper; and whoever 
‘ keeps any public necessary without such license, or 
haying a license for a public necessary, suffers the same to be ina filthy or 
noxious state, or neglects to employ proper mears for cleaning the same, shall 
be liable to a penalty not exceeding fifty Rupees; and the license may 
be cancelled by the Magistrate whom the person is: copvidted: 
LXIIT. The owner or occupier of any house or building having a 
; . Privy erected on his premises, shall have such 
Pri ists {close pri. privy shut out by a sufficient wall or fence from 
bs the view of the Persons passing by. 
LXIV. All branch drains, as well within as without the lands or 
: ., buildings to which they belong, and all privies 
Popp iearep dary and cess-pools in or near any street shall be under 
Gommissioners and to be the survey and control of the Commissioners, and 
FF Oe EE il ie -alhiaed: repaired, and kept in proper 
order at the costs and charges of the owners’ of 
the lands and buildings to which the same belong or for the ute of 
which they are constructed or continued; and if the owngr of any land 
peated re or buildings to which any such drain, privy, or 
missioners: may cause the ‘e88-pool belongs, neglect, during eight days after 
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sane tobe done and charge notice in writing for that purpose, to alter, re- 
the owners with the ex- 


pense pair, and put the same into good order in the. 


manner required by the .Commissioners, the. Com- 
missioners may cause such drain, privy, or cess-pool to be altered, re- 
paired, and put in good order; and the expense incurred by the Com- 
missioners in respect thereof shall be paid by the owner, and. shall be 
recoverable as hereinafter provided. 


LXV. If any such drain, *privy, or cess-pool is constructed, after 
Penalty for persons mak- the passing of his, Act, contrary to the direc- 
ing or wltering drains, &c. tions and regulations of the Commissioners, or 
gontrary to the orders of eontrary to the provisions of this “Act; or, if any 
the Commissioners. A Pier 

person, without the consent of the Commissioners, 
conatructs, re-builds, or unstops, any deain, “privy, or cess-pool: whieh 
has been ordered by them to be demolished or stopped up or not to 
be made, every person so doing shall be liable to a penalty not ex- 
ceeding fifty Rupees; aud the Commissioners may cause such amend- 
ment or alteration to be made in any such drain, privy, or cess-pool 
as they think fit; and the expense thereof shall be paid by the person 
by whom. such drain, privy or cess-pool was improperly constructed, re- 
built, or unstopped, and shall be recoverable from him as hereinafter 
provided. 


@ 


.. LXVI, The Commissioners, or any officer, appointed by them for 
the purpose, may inspect any such drain, privy” 
or cess-pool, and for that purpose, at all rea- 
sonable times in the day-time, after twenty-four 
hours’ notice in writing to the occupier of the premises to which such 
drain, privy, or cess-pool is attactM@ may enter upon any lands and 


Inspection of drains, 
privies and cess-pools. 


buildings with such assistants and workmen as are necessary, and cause 
the ground to be opened where they or he may think fit; doing as 
little damage as may be; and if, upon such inspection, it appears that 
the drain, privy, or cess-pool is not in good order and condition, or 
that it has been constructed after the passing of this Act contrary to 
the provisions thereof, the expenses of such inspection shall be paid by 
the person to whom such drain, privy, or cess-pool may belong; but 
if the drain, privy, or cess-pool be found to be in proper order and 
condition and not to have becn constructed in violation of the provi- 
sions of this Act, the Commissioners or officer as aforesaid shall cause 
the ground to be closed and made good as soon as may be and the 
expenses of opgning, closing, aud making good such drain, privy, or 

cess-poo! shall, in that case, be defrayed by the 


Proviso. Commissioners, Provided always, that nothing herein- 
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before contained shall authorize an entry into the zenanas or private 
#partments appropriated to the females of Hindoo and Mussulman fa- 
pilies for the purpose of such inspection, except by the agency of women. 


LXVH. Where any notice is required by this Act to be given to 
Service of notice on the owner or dvccupier of any building or fand, 
owners and ‘occupiers of such notice, addressed to the owner or occupier 
bnildings and lands. @as the case may require, may be served on the 
cceupier of such building or land or left with some adult male mem- 
ber or servant of his family, or, if the notice cannot be so served, Jor 
if there be no occupier, may be put up on some conspieuous part of * 
such building or land, and it shall not be necessary in any such noe 
tios to name the occupier or the owner. Provided always, that, when 
the owner and his resideffce are known to the Commissioners, it shall 
be their duty, if such owner be residing within the Town or Station 
under their authority, to cause every notice, required to be given to 
the owner of any building or land, to be served on such owner or Jeft 
with some adult male member or servant of his family; and, if the 
owner be not resident within the Town or Station, they shall send every 
such notice by the post addressed to his residence. ‘ 


LXVIII. Whenever, under the provisions of this Act, any work is 
Commissioners, default required to be executed by the owuer or occupier 
Of owner or occupier, may of any building or land, and default is made in 
pvontabibes nd recover the execution of such works, the Commissioners, 

: whether any penalty is or is not provided for 
such default, may cause such work to be executed; and the expense 
thereby incurred shall be paid to them by the Person by whom such 
work ought to have been executed,@mnd shall be recoverable as. herein. 
after provided. * 


2) LXIX. If the defaulter be the owner of the building or land, the 
“Power to leoy charges Commissioners may, by way of additional remedy, 
{oN ocenpter, tho may Whether any action® or proceeding has been brought 
; seavel the same from lis oy taken against any such owner or not, require 
‘ the payment of all or any part of the expenses 
payable by the owner for the time being from the person who hen or 
at any time thereafter occupies the building or land under such owner ; 
aid, in default of Payment thereof by such oceupier on demand, the 
', fame may be levied by distress of the goods and chattels of such oc 
capier; and every such occupier shall be entitled to deduct from the 
_ Tent payable by him to his landlord so much as is so paid by or re- 
covered from him in respect of any such expenses. ~ 


i “LXX. No occupier of any building or land shall be liable to pay 
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. more ey, in a F . 
Oveupier not to be money? respect of any expenses charged 


liable for move than the by this Act on the owner thereof, . than the 
amount of rent due. eamount of rent due from him for the premise’ 
ih respect of which such expenses are payable at the time of the de- 
mand made upon him, or which, at any time after such demand, has 
accrued and become payable by him, unless he neglect or refuse, upon 
application made to him for that purpose by thg Commissioners, truly 
to disclose the amount of his rent, and the name and address of the 
person to whom such rent is payable; but the burden of proof that 
the sum demanded of any such occupier is greater than the rent which 
was due by him at the time of such demand or which has since ac- 
crued, shall lie upon such occupier; provided further, that nothing | 
herein contained shall be taken to affect any special contract made be- 
tween any such owner or occupier respecting the payment of the ex- 
penses of any such works as aforesaid. 


LXXI. Whenever default is made by .the owner of any building 
ted: or Jand in the execution of any work required 
Pe aig til atl a to be executed by him, the occupier of such 
and deduct expenses from building or «land may, with the «pproval of the 
Austen : Commissioners, cause such work to be executed, 
and tig expense thereof shall be paid to him by the owner, and the 
amount may be deducted out of the rent from time to time. becoming 
due from him to such owner. 
LXXII, If the occupier of any building or land prevent the owner 
Proceedings in case of thereof from carrying into effect in respect of 
tenants opposing the exe- such building or land any of the provisions of 
eution of this Act. this Act affer notice of his intention so to do 
has been given by the owner to such occupier, any Magistrate, upon 
proof thereof, may make an order in writing requiring such #ecupier 
permit the: owner to execute all such works with respect to such build- 
ing or land as may be necessary for carrying into effect the provisions 
of this Act; and if, after the expiration of eight days from the date 
of thg, order, such occupier continue to refuse to permit such owner to 
execute such works, such occupier shall, for every day during which “te 
so continues to refuse, be liable to a penalty not exceeding fifty Rupees ; 
and every such owner, during the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
Jiable by reason of his default in executing such works. 
LXXIII, All public tanks, reservoirs, cisterns, wells, aqueduets, con- 
duits, tunnels, pipes, pumps, and other water- 


Tanks, fe: vesled- in the works, existing at the time of the passing of 


Commissioners. 
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this Act or afterwards made, and whether made at the cost of the 
Commissioners or otherwise; and all bridges, buildings, engines, works, 
“materials, and things connected therewith or appertaining thereto; and 
“also any adjacent land (not being private propefty) appertaining to any 
public tank, shall be vested in and belong to the Commissioners. * 


LXXIV. The Commissioners shall cause all existing public tanks, 
Construction and main® reservoirs, cisterns, wella, aqueducts, conduits, tun- 
tenance of works for sup- nels, pipes, pumps, and other water-works used 
ply of water. for the supply of water to the inhabitants or 
for the other purposes mentioned in this Act, to be continued, maintained, 
and supplied with water; or they shail substitute other such works ‘nd 
shall cause them to be maintained and supplied with water; and the 
Commissioners from time to time, with the consent of the Local Go- 
vernment, may construct aqueducts for bringing water into the Town or 
Station under their authority, and may provide any number of new tanks, 
reservoirs, cisterns, wells, and. other such water-works for the purposes 
aforesaid. Ps 


LXXV. The Commissioners shall, so far as the funds at “their dis- 
posal will admit, cause all necessary works, ma- 
chinery, and assistance for securing an_ efficient 
supply of water in cases of fire, to Deggpovided 


Provision for supply of 
water in cases of fire. 


and maintained. 


LXXVIL Whoever, except as permitted by the Commissioners under 


pat Section LXXIX, bathes in any stream, tank, re- 
Duisagiwoaler: bys servoir, well, cistern, conduit,or aqueduct belong- 
Bathing. ing to the Commissioners ; or washes er omases 


Washing. to be washed therein, any horse, dog, or ‘other 
‘- animal, or ay wool, cloth or wearing apparel, or 
any utensils for cooking or other purposes, or leather, or the skin of 
any animal, or other foul or offensive thing; or throws, puts, or casts, 
or causes to cutcr therein, any animal or any gravel, stone, dast,-: or 
. ; rubbish, or amy dirt, filth, or other noisome or 
Phrowing rubbish, Fe. offensive matter or thing ; or causes or syffers to 
run, drain, or be brought thereinto, the water of any sink, sewer, drain, 
engine, or boiler, or any other unwholesome or 
offensive liquid matter or thing belonging to him 
or flowing from any house or building or from 
any ground’ occupied by him; or does any thing whatsoever whereby 
any such water shall be in any degree fouled or corrupted—shall be 
liable to a penalty not exceeding fifty Rupees, : 


Allowing drain, sy to 
ow. 
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LXXVIT. Whoever, being the proprietor of any gas-works, or be- 
ing engaged or employed in the manufacture or 
supply of gas, or being the occupier or proprie- 
or of any place where an offensive trade or 
manufacture is carried on, wilfully does any act counected wéth the said 
business, whereby the water in any stream, tauk, reservoir, well, cistern, 
conduit, aqueduct, or other water-works belonging to the Commissioners, 
is fowled or corrupted, shall be liable to a penalty not exceeding one 
thousand Rapees, and to further penalty, not exceeding five hun- 
dred Rupees, for every day while the offence is continued after 
twenty-four hours’ uotice in writing from the Commissiouers.in this be- 
lialf; and the Commissioners may, after twenty-four hours’ notice in 
writing, lay open and examine any pipes, conduits, and works belong- 
to such person; and if, upon such examination, it appears that the water 
has been fouled or corrupted by any thing proceeding from or contain- 
ed in the pipes, conduits, or works examined, the expenses of such ex- 
amination shall be paid by the person to whom such pipes, conduits, 
or works belong, or under whose management or control they may be, 
and be recoverable from him as hereinafter provided; but if it appear 
that the water has not been so fouled or corrapted, then such expenses, 
and all reasonable damages pecosiened by the examination, shall be paid 
“by tha ~Commissioners. . 


Water fouled by of- 
fensive trades. 


LXXVIII. Whoever wilfully or carelessly injures any water-works 
belonging to the Commissioners, or unlawfully 
draws off, diverts, or takes water from any such 
water-works, or from any waters or streams be- 


Injuring water-works or 
Giver ting or wasting water, 


longing to the Commissioners by which such water-works are supplied, 
shall be liable to a penalty not exceeding one hundred Rupees. 


LXXIX. The Commissioners may, at their discretion, set apart any 
public ghaut or place, or any part of the sea- 
shore, or of the strand of any river (not being 
private property), for the purposes of being used 
as a bathing place; and may sho provide or set apart a sufficient 


Commissioners may set 
apart bathing places, §-c. 


number of convenient tanks or runs of water for the inhabitants to 
bathe in; and may also set apart tanks or reservoirs or runs of water 
for washing animals or clothes, or for any other purpose connected with 
the health, cleanliness, and comfort of the inhabitat€s. 


LXXX. The Commissioners may, in the manner 


Byelaws to regulate yo ceinafter provided, make bye-laws— 


For regulating all or any matters and things whatsoever connected 
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a with the water to be supplied by them sand the 
fe wae Of water. use of such water for any of the purposes men- 
tioned in this Act— 


. 
And ig regulating the time and place of bathing for persons of 
each sex in the places provided or appointed by 
2 them for the purpose of bathing, in such manner 
as shall appear to the Commissioners necessary, making due allowance for 
the habits and customs of the country. 


Bathing places. 


LXXXf. When any private tank or low marshy ground, or any 
Power to fill up une waste or stagnant water, being within any private 
wholesome tanks on pri- enclosure, appears to the Commissioners to be 
vate premises. injurious to health, or to be offensive to the 
neighbourhood, it shall be lawful for the Commissioners to require, by 
notice in writing, the owner of the said premises to cleanse or fill up 
such tank or marshy ground, or to drain off or remove such stagnant water; 
and if he shall refuse or neglect to comply with such requisition during 
eight days from the service thereof, the Commissioners, their Officers, and 
work-men, may enter into the said premises and do all necessary acts 
for all or any of the purposes aforesaid as they shall think fit; and 
the expense incurred thereby shall be paid by the owner of such pre- 


mises, and shall be recoverable as hereinafter provid@d. 
. 


LXXXLU. The Commissioners are hereby empowered, from time to 
Power to drain off and time as they shall see fit, to drain off into any 
cleanse stagnant pools in sewers, and cleanse and fill up or otherwise abate, 
open places. any stagnant pool, ditch, tank, pond, or other 
receptacle of water (the same not being within any private enclosure) 
which shall appear to them to be useless or unnecessary or likely to 
prove injurious to the health of the inhabitants, whether the same be the 
private property of any person or otherwise; and the Commissioners, 
their Officers, and workmen, may do all necessary acts for effecting any 


of the purposes aforesaid. 


LXXXIII. The Commissioners, in executing any works directed or 
Cus i authorized by this Act to be made, shall provide 
Commissioners in execut- Sap . 
ing works to provide roads 8nd make, at their own expense, a sufficient num- 
$c., where existing opes ber of convenient ways, water courses, drains, and 
muted channels in the place of such as may be inter- 
rupted, injured, or rendered useless by reason of the execution of such 
works; and in case of any difference arising between the Commissioners 
and the persons affected thereby, such difference shall be settled in the 
e 
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manner “hereinafter provided for the settlement of disputes respecting da- 
mages and expenses. ' 
LXXXIV, When the pavement or surface of any street, or when any 

sewer or drain, shall be opened or broken up 


Commissioners breaking by the Commisstoners, their Officers,or servants, 


up street to restore the . 
tame with all convenient they shall, with atl convenient speed, complete 


speed. the work on account of which the samé shail 
have been broken up, and fill in the ground and make good the pave- 
ment and surface, and the sewer or drain, so opened or broken up and 
carry away the rubbish occasioned thereby; and shall, in the meantime> 
eause the place where such pavement or surface shall bg so opened or 
broken up to be fenced and guarded, and sufficiently lighted during the 
night, 

LXXXV. If the Commissioners deem it necessary for the purposes 

eee of this Act, to raise, sink, or otherwise alter the 
dae eal Bivins situation of any water-pipe or gas-pipe, or other 
at the expense of the Com- water-works or gas-works laid in any of the 
SU EEROHETS: streets, they may from time to time, by notice 
in writing, require the person to whom any such pipes or works belong 
or under whose control they may be, to cause forthwith, or as soon as 
conveniently may ke, any such pipes or works to be raised, sunk, or 
otherwise altered in position in such manner as the Commissioners direct ; 
provided that such alteration be not such as permanently to injure such 
works, ‘or to prevent the water or gas from flowing as freely and con- 
veniently as before; and the expenses attending such raising, sinking, or 
altering, and full compensation for:the damage done thereby, shall be 
paid by the Commissioners, as well to the persons to whom such pipes 
or works belong as to all other persons. And if any dispute shall arise 
touching the amount or apportionment of such compensation, the same 
shall be settled in the manner hereinafter provided for the settlement of 
disputes respecting damages and expenses, 

LXXXVI. If the person to whom any such pipes or works belong 


or under whose control they may be, do not pro- 

Tf owner, Se. neglect to bg 
make alterations, the Com- 
missioners may cause the be after the receipt of such notice, to cause the 
same to be done. ° 


ceed forthwith, or as soon as conveniently may 


same to be raised, sunk, or altered, in such man- 
ner as the Commissioners require, the Commissioners may themselves 
cause such pipes or works to be raised, sunk, or altered as” they think 
fit; provided that such works be not permanently injured thereby, or 
the water or gas prevented from flowing as freely and conveniently as 
before. 
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LXXXVH. Every person intending to build or take down any build- 
ing or to alter or repair the outward part of 
any building where any street or footway -will be 
obstructed or rendered inconvenient by means of 
such work, eshall, before beginning the same, and having first obtained 
a license in writing from the Commissioners 80. to do, cause sufficient 
hoards or fences to be put up, in order to separate the building where 
such works are being carried on from the street or footway, and shall 
continue such hoard or fence standing and in good condition, to the 
satisfaction of the Commissioners, during such time as the public safety 
or convenience requires, and shall cause the same to be sufficiently light- 
ed during the night; and every -such person who begins to build, or 


* Hoards to be set up dur- 
_ WF repairs. 


take down, or alter, or repair, any building contrary to the provisions 
of this Section, or who, without license, erects or sets up any hoards, 
scaffolding, or fence whatsoever, or who, being licensed, fails to put up 
such fence or hoard, or to continue the same standing and in good con- 
dition as aforesaid during the time aforesaid, or who does not, while the said » 
hoard or fence is standing, keep the same sufficiently lighted during the night, 
or who does not remove the same when directed by the Commissioners, 
within a reasonable time afterwards, shall be liable to a penalty, not 
exceeding fifty Rupees, and a further penalty, not exceeding fifty Rupees, 
for every day while the offence is continued after twenty-four hours’ 
notice from the Commissioners. 


EXXXVIII. The Commissioners shall, during the construction or 

Bate: dole tated repair of any of the streets, sewers, or drains 
across streels during re. vested in them, take proper Precaution for guard- 
pairs, and lights placed ing against accident, by shoring up gnd protest- 
sli toh ing the adjoining houses, and shall cause such 
bars, chains, or posts to be fixed across or in any of the streets or 
roads to prevent the passage of carriages, carts, or other vehicles, cattle 
or horses, while such works are carried on, as to them shall seem proper ; 
and the Commissioners shall cause any sewer or drain or other works 
in streets, during the coustruction or repair thereof by them, to be 
sufficiently lighted and guarded during the night; and whoever takes 
down, alters, or removes any of the said bars, chaina, or posts, or 
extinguishes any light, without the authority or congent of the Commis. 
sioners, shall be liable to a penalty not exdteding fifty Rupees. 


LXXXIX. No person shall deposit any building materials, or make 
Penalty for not lighting ® hole in any street, without the permission of 
deposits of building ma- the Commissjoners; and when such permission is 
terials or excavations. granted to any person, he shall, at his own ex- 
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pense, cause such materials, or such hole, to be sufficiently fenced and 
enclosed until the materials are removed, or the hole ‘is filled up or 
otherwise made secures; and shall cause the same to be sufficiently 
lighted during the night; and whoever deposits materials or makes a 
hole without such permission, or fails to fence or enclose and light such 
materials or hole, or does not remove such materials or fil up such 
hole when the permission has been withdrawn, shall be liable to a pen- 
alty not exceeding fifty Rupees, add a further penalty not exceeding 
fifty Rupees for every day while the offence is continued after twenty- 
four hours’ notice from the Commissioners. 


XC. If any building, tank, well, or hole, or other place, be, for 
Dangerous places near want of sufficient repair, protection, or enclosure, 
streets to be repaired or dangerous to passengers, the Commissioners shall © 
enclosed. cause the same to be repaired, protected, or en- 
closed, 80 as to prevent danger therefrom; and the expensés of such 
repair, protection, or enclosure shall be paid to the Commissioners by 
the owner of the property so repaired, protected, or enclosed,‘and shall 
be recoverable as hereinafter provided. 


XCI. Within the parts of any of the said Towns and Stations 
Slaughter houses within which shall be specially prescribed by the Local 
certain limits to be regis. Government for the purpose,* every place used 
tered. as a slaughter-house shall, within three months 
after the passing of this Act, be registered by the owner or occupier at 
the office of the Commissioners in‘a book to be kept by them for that 
purpose, and whoever, after the expiration of that time and after eight 
days’ notice from the Commissioners, uses or permits to be used with- 
in the limits so prescribed, any slaughter-house without its being regis- 
tered, shall be liable to a penalty, not exceeding fifty Rupees, for every 
day during which such place shall be so used without having been re- 
gistered. 


XCII. If it be shown to the satisfaction of the Commissioners 

oan that any place used as a slaughter-house within 
Commissioners may or- 7 SEA : i; 

der existiny slaughter- the said limits is a nuisance to the neighbour- 

houses 10 be discontinued. jyood, they may give notice to the occupier to 

discontinue such use thereof within one month; and whoever, after the 

expiration of that time, uses such place or permits it to be used as a 





* The local limits of the Supreme Court, have been prescribed as the limits within which 
the provisions of Sections XCI, XCII, XCIII, XCV, XCVI, CII, CII, & CIV of Act XIV 
of 1856, in reapect to Slaughter-Houses, Markets, or places for certain offensive and danger- 
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slaughter-house, shall be liable to a Penalty not exceeding fifty Rupees 
for every day during which it shall be so used. 
F Provided that the Commissioners shall maké rea- 
sonable compensation for any damage that may be caused thereby’ tp 
the occupier or owner; and if any dispute shall arise touching the 
amount of euch compensation, the same shall be settled in the manner 
hereinafter provided for the settlement of disputes respecting damages 
and expenses. - 


« Proviso. 


XCHI. No place shall be used as a slaughter-house within the 

No slaughter-houses to Prescribed limits which was not in such use at the 
te newly set up without time of the passing of this Act, aud has net so 
license, continued ever since, unless and until a license in 
writing for the use thereof as a slaughter-house has been obtained from 
the Commissioners, who are hereby empowered, at their discretion, from 
time to time to grant such licenses; and whoever, without such license, 
uses as slaughter-house any place within such limits not used as such 
at the time of the passing of this Act and so continued to be used 
ever since, shail be liable to a penalty not exceeding one hundred Ru- 
pees and a penalty, not exceeding fifty Rupees, for every day after the 
eonviction for such offence, during whicw the said offence is continued. 


XCIV. The Commissioners may from time to time, if they shall 
Commissioners to pro- think fit, with the consent of the Local Govern- 
vide places for slaughter- ment, provide Places for the purpose of being 
Aowses, used a8 summpiter-houses, and they shall make 
bye-laws for and with respect to the management and charges for the 


use of such places, * 


XCV. Every owner, occupier, or farmer of anymarket for the sale 
Markets, — slaughter. of butcher’s meat, poultry, fish, or vegetables, or 
houses, Se. to be properly of any slaughter-house within the prescribed limits, 
shall cause such drains to be made therein aa 
shall be considered sufficient by the Commissioners, and (if required so 
fo do by the Commissioners) shall cause all the floors and drains ‘to be 
Paved with stone or burnt brick, and shall also cause a supply of water 
to be provided sufficient for keeping such market or slaughter-house in 
a clean and wholesome state and if such owner, occupier, or faymer, 
after notice in writing given to him by thé Commissioners, that such 
tarket or slaugliter-house is defective in any of the said particulars, 
and requiring him to remedy the defect specified within s reasonable 
time, which shall not be less than one month, makes default therein. he 
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XCVI. The Commissioners may, in manner hereinafter provided, 
Commissioners may make make bye-laws for the inspection of all such mar- 
bye-laws for the inspection kets and of all slaughter-houses within the pre- 
of slaxghter-kouses. scribed limits, and for the management and con- 
duct of the business therein, and for keeping the same in a cleanly and 
proper state, and for removing filth at least once in every twenty-four 
hours. 


XCVIL Whoever keeps in any market, shop, building, stall, or 
Keeping unwholesome place used for the sale of butcher’s meat, ‘poultry, 
food in market, or in fish, or vegetables, or exposes or allows to be 
shops. exposed for sale in any otifer place or way, any’ 
animal, carcase, meat, poultry, game, flesh, fish, or vegetable which is 
unfit for the food of man, shall be liable toa penalty not exceeding” 


one hundred Rupees. 


XCVIIL Whoever sells, or offers or exposes for sale, within any 
of the said Towus aud Stations, as food or drink 
for man, any article which has been rendered or 
h&s become noxious or unfit for such use, know- 
ing, or having reason to beligve the same to be noxious or unfit for 
such use, ‘shall ba liable to a. penalty not exceeding three hundred Ru- 
pees, and such article shall be forfeited and disposed of as the Magis- 
trate shall direct ; and it shall be lawful for any Magistrate, on the 
application of the Commissioners or any of their officers, setting forth 
that there is just eause to believe that auy such article is in the pos- 
Yession of any person for the purpose of being gold or offered or ex- 
posed for sale as aforesaid, to grant a warrant to enter upon the pre- 
mises of such pegpn and to search for and seize such article, and if 
it appear to the Magistrate, upon the evidence of a competent person, 
that the same is noxious or unfit for such use, he shall order such 
article to be forfeited and disposed of in such way as to him shall 


Sale of unwholesome 
Sood or drink. 


seem proper. ? 


XCIX, The Commissioners, or any person appointed by them for 
that purpose, may at all reasonable times, with 


toe ig oe 7 or without assistants, enter into and inspect any 
sluughter-houses, shops, market, building, shop, stall, or place used for 
rd plea he ort the sale of butcher’s meat, poultry, fish, or 
sale. vegetables, or as a slaughter-house, and may ex- 


amine any animal, carcase, meat, poultry, game, 
fiesh, fish or vegetables which may be therein; and in case any ani- 
mal, carcase, meat, poultry, game, flesh, fish, or vegetables appear to 


e 
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be intended for the food of man and to be unfit for such food, may 
geize the same; and if it appear to a Magistrate, upon the evidence of 
4 competent person, that such animal, carcase, meat, poultry, game, 
fiesh, fish, or vegetables is unfit for the food of man, he shall order 
the same to be destroyed or to be so disposed @f as to prevent its 
being exposed for sale or used for such food, and the owner thereof, 
or the person in whose possessiof the same is found, shall be liable 
to a penalty not exceeding one hundred Rupees. 
C. The Magistrate, before whom any person is convicted of an 
: offence contrary to the provisions of this Act re- 
tn haa, lating to slaughter-houses, or of the non-obser- 
vance of any of the bye-laws relating thereto made 
- by virtue of this Act, in addition to the penalty imposed on such person 
under the authority of this Act, may suspend, for any period not exceeding 
two months, the license granted to such person under this Act; or in case 
such person be the owner or occupier of any registered slaughter-house, 
may forbid, for any period not exceeding two months, the slaughtering 
of cattle therein; and the Magistrate, upon the couviction of any per- 
son for a second or other subsequent like ¢ffence, in addition to the 
penalty imposed under the authority of this Act, may declare the license 
granted under this Act revoked, or if such person be the dwner or oc- 
cupier of any registered slaughter-house, may forbid absolutely the 
slaughtering of cattle therein. 
CI. Whoever, during the period for which any such license is sus- 
. pended or after the same is revoked as afore. 
Pi sen Pe durity said, slaughters cattle, or allows cattle to ‘be 
suspension or revocation slaughtered, in the slaughtér-house to which such 
of license, license relates, and whoever, during the period 
that the slaughtering of cattle in any such registered slaughter-house is 
forbidden as aforesaid, or after such slaughtering has, been absolutely 
forbidden therein, slaughters cattle, or allows cattle to be slaughtered, 
in any such registered slaughter-house, shall be liable to a penalty not 
exceeding fifty Bupces, for every day after the conviction for such offence, 
during which the said offence is continued. 
CII. Within the parts of any of the said Towns and Stations which 
p shall be specially prescribed by the Local Govern- 
Fis hpacstrniasrsibied ment for the purpose,(c) the owner or occupier of 
tain limits to be regis- every place used at the~ time of the passing of 
dered. this Act for any of the following purposes, namely, 
for melting tatlow—or for boiling offal or blood—or as a soap house— 





* ~ (a) Vide Notification at foot of page 446 of this Volume. 
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oil. boiling house—dyeing house—tannery—brick, “pottery, or lime-kiln 
—sago manufactory—or other manufactory or place-of business from 
which offensive or unwholesome smelis arise—or as a yard or depot far 
hay, straw, wood, or coal—shall, within three months after this Act 
comes into operation. register the sume at the office of the -Commis- 
sioners in a book to be kept by them for that purpose; and whoever, 
after the expiration of the said three” months and after eight days’, no- 
tice from the Commissioners, uses any such place without the same- 
being registered, shall be liable to a penalty not exceeding fifty Rupees 
for every dey during which the offence is continued. - 


CII. No place shalt be newly used within the prescribed limits 
Penalty for establish- for any of the purposes mentioned in the last 
ing such trades without preceding Section, except under a license from the 
Heese, Commissioners, who are hereby empowered, at 
their discretion, from time to time to grant such licenses; and whoever, 
without a license, uses any such place for such purpose, shall be liable 
to a penalty. not exceeding five hundred Rupees, and a penalty not ex- 
ceeding fifty Rupees for every day after the conviction for such offence 
during which the said offence is continued, 
CIV, The Commissioners may, in the manner hereinafter provided, 
make bye-laws for the inspection of every place, 
Marigot nL within the prescribed limits used for any of the 
fering, $c, such business purposes mentioned in Section CII. and for the 
places. management and conduct of such business, whether 
the same be newly established or not, in such Soanner as they may 
think necessary and proper in order to prevent or era the noxious 
or injurious or offensive effect thereof. 


CV. The Commissioners may, if they think fit, cause a survey and 
: measurement to be made of every burial ground 
and every place used as such; and every such 
place and every burning ground existing at the 
time of the passing of this Act, shall, within three months after this 
Act shall come into operation, be registered by the owner or the per- 
gon having the control thereof, or, if there be no owner or person au- 
thorized to control the same, by order of the Commissioners, in a book 
to be kept by them for that purpose; ard whoever, after the expira- 
tion of the said’ time, knowingly buries or-burns, or causes, procures 
or suffers to be buried or burned, any corpse in any ground other 
than such registered burial or burning ground, ehall be liable to | pe- 
nalty not exceeding one hundred Rupees. 2 . 


Burial and Burning 
grounds to be registered. 


- 
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CVI. No vault or grave shall be made within the walls of, or 
: ’ underneath any church or chapel or other place 
ieee nee. Phe of public worship built after the passing of this 
to be constructed witkout Act, and no burial or burning ground, whether 
leaue of Commissioners, public or private, shall be opened, made, or form! | 
ed after the passing of this Act, otherwise than by or under the au- 
thority of the Local Government without a license describing the extent 
and boundaries thereof first obtained from the Commissioners, who are 
hereby empowered, at their discretion, from time to time to grant such 
license; and whoever shall bury or burn, or cause, permit, or suffer 
to be buried or burned, any corpse in any vault, grave, or burial or 
burning ground opened, made, or formed without such license or con: 
trary to the terms thereof, shall be liable to a penalty not exceeding 
five hundred Rupees. : 


~CVIT, If, upon the evidence of competent persons, the Commission- 

Commissioners to issue ®T% with the sanction of the Local Government 
certificates prohibiting im- shall certify, in manner hereinafter provided, that 
proper burial places. any burial ground or place of burial, or any 
place used for the burning of corpses, is in such a state as to be~ 
dangerous to the health of persons living in the neighbourhood thereof, 
or that any church or other place of public worship is dangerous to the 
health of persons frequenting the same, by reason of the state of the 
“vaults or graves within the walls of or underneath the same, or in any 
chureh-yard or burial ground adjacent thereto, and shall also certify that 
a fitting place for interment or burning (as the case may be) exists 
within @ convenient distance, and is available, it shall not be lawful, 
after a time (not less than two months) to be named in such certificate, 
to bury or burn, or permit or suffer to be buried or burned, any 
corpses in, upon, within, or under the ground, church, or place of 
worship to which the certificate relates, except in so far as may he 
allowed by such certificate ; and whoever, after due publication of such 
certificate ag hereinafter provided, buries, or burns, or causes, permits, 
or suffers to be buried or burned, any corpse contrary to this enact= 
ment, shall be liable to a penalty not exceeding 
two hundred Rupees. Provided always, that every 
such certificate shull be published in the Government Gazette (if any) 
and in one or more of the public Newspapers, and that .a translation 
thereof in the native languages chiefly in use in the Town or Station 
to which it. relates, shall,-in the case of a burial or burning ground, 
be affixed conspicuously on some part ‘of the said ground, 


Proviso. 


°CVIHI. Notwithstanding any such certificate as in the preceding 





452 ACTS RELATING TO THE (1856. 


Commissioners may, in section mentioned, whereby usage or otherwise 
certain cases, permit tnter- there is, at the time of the passing of this 
ment in churches, Se. Act, any right of interment in or under any 
eburch or chapel, or in any vault of such church or chapel, or of any 
church-yard, buriaf-ground, or place of burial affected by such certificate, 
or where any exclusive right of interment, or any exclusive right to 
ground for the purpose of .interment, has been purchased or acquired 
before the passing of this Act, it shall be lawful for the Commis- 
sioners, if, on application made to them, they are- satisfied that the 
exercise of such right or the use of such ground will not be injuri- 
ous to health, to grant a license for such exercise or use during such 
time and subject to such conditions and restrictions as they may think fit, 


CIX. The Commissioners may from time to time, out of the funds 
Commiesioner’ may pro- available for the purposes of this Act, with the 
vide places to be used as consent of the Local Government, provide filting 
Burial or burning grounds. places to be used as burial or burning. grounds. 
CX. The Commissioners may, in manner hereinafter provided, make 
Comaiisignets 0 ied bye-lawa for the inspection and regulation of 
dye-laws for regulation burial and burning grounds, and may thereby 
of Reid and burning prescribe rules as to the depth of graves and 
gr _ ~places of interment ; and generally as to all mat-, 
ters connected with the good order of burial and burning grounds, due 
regard being had to the religious usages of the several classes of the 
community. 


CXI. The Commissioners shall, upon such information as they may 
be able to obtain, cause to be registered the 
name, sex, age, religion, residence, and cause of 
death of every person whose body is brought to any of the said burial 
or burning’ grounds, and also, so far as is practicable, the like parti- 
culars of every other person who dies within the snid Towns and 
Stations. . 


Registry of deaths. 


GXII. The Commissioners shall, for the purposes of this Act, have 
Power to enter upon Power, by themselves or their officers, to enter 
lands for the purposes of at all reasonable hours in. the day-time into ‘and 
this Act. upon any building or Jand as well for the pur- 
pose of making any survey or inspection as for the purpose of exe- 
“euting any work authorized by this Act to be executed by them, with- 
“Sat being liable to any legal proceedings or molestation whatsoever on 
account’ of such entry or of any thing done in any partgof such tuild- 
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‘Biebuie: ing or land in pursuance of this Act. Provided 
a that, except when herein otherwise provided, the 
Commissioners or their officers shall not enter upon any’ building or land 
which may be occupied at the time, unless with the consent of the 
occupier thereof, without previously giving the said occupier twenty-four 
hours’ notice of his or their intention to do so. 


CXIII. The Commissionérs, or their officers or servants, may enter 
Power to Commissioners POM the land of any person adjoining to, or 
to enter on lands adjacent. being within the distanoe of one hundred yards 
to works. of any works by this Act authorized to be made, 
for the purpose of depositing upon ~such land, any soil, gravel, sand, 
lime, brick, stone, or other materials, or for any other purposes con- 
nected with the formation of the said works, without making any pre- 
vious payment, tender, or deposit, doing as little damage as may be 
in the exercise of the several powers hereby granted to them, and 
making compensation for such temporary occupation or temporary damage 
of the said land to the owner and occupier thereof, from time to ‘time, 
and as often as any such temporary occupation shall be taken, or any 
such temporary damage done, and making compensation to the owner 
also for the permanent injury (if any) to such land; and if any dispute 
shall arise touching the amount or apportionment of such compensation, 
the same shall be settled in the manner here‘nafter provided for the 
settlement of disputes respecting damages and expenses. Provided that, 
before the Commissioners make any such tempo- 
rary use as aforesaid of the land adjoining or 
lying near to the said works, they shall give fourteen days’ notice of 
such their intention to the owners and occupiers of such lund,,aad: shall 
set apart, by sufficient fences, so much Of the land as shall be required 
to be used as aforesaid, from the other land adjoining thereto. 


Proviso. 


CXIV. Whoever at any time obstructs or molests the Commis- 
Penalty for obstructing sioners, or any of their officers at workmen, or 
Commissioners in their any person employed by them or with whom they 
duty. may have contracted under the provisions of this 
Act, in the performance and execution, of their or his duty or of any 
thing which they are respectively empowered or required to do by virtue 
or in consequence of this Act, or removes any mark set up for, .the 
purpose of indicating any. level or direction necessary to the execution 
of works authorized by this Act, shall be Jiable to a penalty not ex- 
ceeding fifty Rupees, or, in the discretion of the Magistrate before whom 
he is convicted, to *imprisonment, for any term not exceeding three 
months. 2 
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CXV. For the purpose of constructing aqueducts for bringing water 
into any of the Towns of Calcutta, Madras, and_ 
ioe: fe ba ected Bombay from any place without the local limits 
constructing drains and of the jurisdiction of Her Majesty’s Supreme 
afueducts without the lo- Courts of Judicature, or for the purpose of mak- 
eal limits of the jurisdic. . 7 es . 
tion of Supreme Courts, 4 sewers or drains to communicate with or 
empty themselves into any public sewer, lake, 
stream, canal, or water-course without the said limits, it shall be lawful, 
whenever a plan for any such aqueduct, sewer, or drain shall have been 
approved by the Local*@overnment, for the Commissioners -and their 
officers, with such assistants as they may require, to exercise, in the 
construction of such aqueduct, sewer, or drain throughout the line of 
country through which the said aqueduct, sewer, or drain is to run, 
all the powers which, by this Act, it is lawful for them to exercise 
within the said local limits and which may be necessary for the con- 
struction of such aqueduct, sewer, or drain, without being subject to 
any action or molestation whatever. for so doing; and it shiall also be 
Jawful for any Magistrate of any district through which the said aque- 
duct, ‘sewer, or drain is to run, to exercise. in respect thereof the like 
powers and jurisdiction within the limits of his own district as it is, 
by this Act, lawful’ for a Magistrate or two Magistrates (as the case 
may be) of any of the said Towns to exercise in respect of any work 
to be executed by the Commissioners within the said local limits, 
: OXVI. ; The Commissioners may, from time to time, make ‘such bye- 
; lawe(a) as they think fit for the several purposes 
for which bye-laws are hereinbefore authorized to 
be made by them, and may from time. to. time 
repeal, alter, or amend any such bye-laws; provided such bye-laws be 
not repugnant to law or to the provisions of this Act; and for any 
breach of any of such bye-laws, the offender shall be liable to a fine 


Commissioners empow- 
ered to make bye-laws. 


“not exceeding twenty Rupees, and, in case of a continuing offence, to 
a further penalty not exceeding ten Rupees for every day after notice 
of the offence frém the Commissioners during which such offence is continued. 

CXVII. No bye-law, or alteration of a bye- 
law, shall have effect until the same is confirmed 
by the Local Government. 

CXVIII. No bye-law, or alteration of a bye-law shall be confirm- 

ed until the same has been published in the 

Government Gazette(b) (if any) 0 or inone of the 


Bye-laws, to be con- 
ea. 


Notice of confirmation. 





x me Bye-laws and Notification, see Fort St. George dg 2nd Febroary 1858, 
oe Vide Act V1 of 1857. An Act for the acquisition of Land for public. gp hoses. 


* 
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public newspapers for one month, during which period a copy of such 
proposed bye-law shall be kept at the office of the Comuissioners, and 
all persons may, at reasonable times, inspect such copy. without fee or 
reward, 


CXIX. Such bye-laws; when confirmed, shall Be published in the 
Government Gazette (if any) and in one or more 
of, the public newspapers, and a copy thereof, in 
English and in the vernacular languages chiefly Zi use, shall be painted 
or placed on boards, which shall be hung in some conspicuous 
part of the office of the Commissioners. , 


Publication of bye-laws. 


CXX. All Courts and Magistrates shall take judicial notice of such 
-Byelaws to be judiei- bye-laws when the same hall have been confirmed 
ally nobiced. and published as aforesaid. 


CXXI. Copies of such bye-laws shall be transmitted to the Clerk 

of the Legislative Council, as soon: as conveni- 

to Spe tee ened ently may be after the confirmation thereof; and 
uo such bye-law shall have effect if disallowed 


by order of the Legislative Council. 


OXXII. The Commissioners shall publisk short particulars of the 
several offences for which any penalty is imposed 
by this Act, or by any bye-law made under this 
Act, and of the amount of every such penalty, and shall cause such 
particulars, in English and in the vernacular languages chiefly in use, 
to be painted or placed on boards, which shall be hung up in some 
conspicuous part of the office of the Commissioners, .- 


Publication of penalties, 


+ 


CXXITE, The Commissioners may enter into contracts with any per- 

— sons for the execution of any works. directed or 

sop iner fo Commissioners authorized by this Act, to be done by the Com- 

° missioners, or for any other things necessary for 
the purposes of this Act. : 


CXXIV. ‘The Commissioners may’ direct any prosecution for any 
public -nuisance whatsoever, and may order pro- 
ceedings to be taken for the recovery of any 
penalties and for the punishment of any persons 
offending against the provisions of this Act, and may order the ex- 
penses of such prosecution or other proceedings to be paid out of the 
funds applicable to the purposes of this Act. 


Commissioners may di- 
” rect prosecutions, 


CXXV. ®Wothing in this Act shall be construed to render lawful 
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_ any act or omission on the part of any person 
ae she fe ae at: which is, or but for this Act would be deemed. 
to be, a nuisance at common law, nor to ex: 
empt any person guilty of a nuisance at common law, from prosecu- 
* tion or action in respect thereof. . Provided that, 
. if any person, convicted of an offence under this 
Act, shall have paid the whole amount adjudged to be paid under such 
conviction, and the costs thereof, in every such case he shall -be releas- 
ed from all further og otper criminal proceedings for the same offence, 
-CXXVI. No writ or process shall be issued out against or serv- 
. ed upon the Commissioners or any of their of: 
le Malone ee Bones ficers, or any person acting under the direction 
missioners or their oficers of the Commissioners, for any thing done or in- 
patil reds tended to be done under the powers of this Act, 
Se. until the expiration of one month next after no- 
eae tice in writing shall have been delivered or left at 
the office of the Commissioners or at the place of abode of such person, 
explicitly stating the cause of action, and the name and place of abode 
of the intended Plaintiff, and of his ‘attorney or agent in the cause; 
and, upon the trial of any such action, the Plaintiff shall not be per- 
mitted to~go into evidence of any cause of action except such as is 
stated in the notice so delivered, and unless euch notice be proved, the 
Court shall find for the Defendant; and every such action shall be com- 
menced within three months next after the accrual of the cause of ac- 
tion, and not afterwards; and if any person to whom any such notice 
of action is given shall, before action brought, tender sufficient amends 
“to the complainant, such complainant shall not recover in any such. ac- 
tion when brouht; and if no such tender shall have been made, it 
shall be lawful for the Defendant in such action, by leave of the Cowt 
where such action shall be pending, at auy time before issue joined, to 
pay into Court such sum of money as he shall think fit, and there- . 
. upon such proceeding shall be had as in other cases where Defendants 
are allowed to pay money into Court. 
CXXVII. The Commissioners may make compensation, out of the 
2 h funds applicable to the purposes of this Act, to 
ineeypae all persons sustaining any damage by reason of 
the exercise of any of the powers vested in the 
Commissioners, their officers or servants, under and by virtue of this Act. 


Proviso. 


CXXVIIL. When there is any hindrance to the acquisition by pur- 
aie ia chase of any land or building required for the pur- 
‘aieranton porland, $2. poses of this Act, the Local Government, upon 
: the representation of the Commissioners and after 
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such inguiry as‘may be thought proper, may declare that the land or 
building is needed for a public purpose, and may order proceedings for 
obtaining possession of the same for Government, and for determining 
the compensation to be paid to the parties interested, according to the 
laws(a) now or hereafter to be in force for the acquisition of land for 
public purposes. And the Local Government may vest such land or build- 
ing in the Commissioners on their paying the compensation awarded. 

CXXIX. The Commissioners, with the consent of the Local Go- 
vernment, may selé any.lands vested in them by 
virtue of this Act or acquired by them for the 
purpose thereof either together or in parcels as they may find most 
convenient and advantageous, and the proceeds of such sale shall be ap- 
plied to the purposes of this Act: and for carrying such sale into effect 
the Commissioners may execute a conveyance of the lands sold to the 
purchaser, and such gonveyance shall be under the common seal of the 
Commissioners, ; : 

CXXX. Whenever any street or road hereby vested in the Commis- 
sioners shall be discontinued and stopped up under 
the provisions of Section VI of this Act, the 
Commissioners, with the consent of the Local Government, may sell the 
Jand or such part thereof as shall not be required for the purposes of 
this Act. : . 

CXXXI, When any license is granted under the provisions of Sec- 
tion LXII, XCIII, or CIIL of this Act autho- 
rizing the use of any place for any of the pur- 
poses therein described, and when perntission is given- under Section 
XIX for making any temporary erection, or under Sectigg XXXVI(6) for 
putting up any projection, the Commissioners may charge a fee for such 


Power to sell lands. 


Pewer to seit old roads. 


Fees for licenses. 


license or permission; and” the rates of the fees to be so charged shall 
be from time to time adjusted by the Commissioners with the sanction 
of the Local Government, provided that no such fees shall exceed the 
sum of fifty Rupees. When permission or licence -is given for the tem- 
porary occupation of any ground belonging to the Commissioners under 
the provisions of Sectian LXXXVII or Section LXXXIX, the Commis. 
sioners may charge rent for such ground, according to the time the oo- 
cupation may continue, at such rates as may from time to time be 
sanctioned by the Local Government. All sums received by the Com- 
missioners under this Section shall be applied by them to the purposes 
of this Act. : 
CXXXII. In all cases where any damages, costs, or expenses are 
(a) Vide Act IV of 1857. 
“> (@) The section apparently intended, is XXXV. 
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by this Act directed to be paid, the amount of 
the same, in the case of dispute shall be ascer-. 
7 tained and determined by two Magistrates, ex 
ecpt in the Town of Bombay, and in the Town of Bombay by the 
Court of Petty Sessions; provided that, if there be only one Magistrate 
acting for any Town or Station, such ascertainment and determination 
may be made by a Magistrate and a Justice of the Peace. 


Damages and expenses, 
how to be determined, 


OXEXII. In any case referred to the determination of two Ma- 
Method of preceeding gistrates under this Act, it shall be lawful for 
before Magistrates in any Magistrate, upon the application of either 
queations of damages, $c. party to summon the other party, to appear be- 
fore any two Magistrates, or before a Magistrate and a Justice of the 
Peace as the. case may be, and in the Town of Bombay before the 
Court of Petty Sessions at a time and place to be named in such sum- 
mons; and every such summons shall be served by delivering the origi- 
nal or a copy thereof to the person summoned or by leaving the same 
at his usual place of abode with some adult male member or servant 
of his family. Upon the appearance of the parties, or, im te absence 
of any of them, upon proof of due service of the summons, it shall be 
Jawful for. such Magistrates or such Magistrate and Justice, or such 
Court, to hear and determine such question, and for that purpose, to 
exaraine such parties or any of. them and their witnesses on oath; and 
the cost of eve:y such enquiry shall be in the discretion of such Ma- 
gistrates, or such Magistrate and Justice or sueh Court, awd they shall 
determine the amount theapof. Provided that, in the event of a difference 
/ of opinion between such Magistrates, or Sach Ma- 
Provo, gistrate and Justice, the case shall be referred 
to the determination of a third Magistrate or Gf there be no such Ma- 
gistrate) of any Justice of the Peace to be selected by them. = 


CXXXIV. If the amount of damages, costs, or expenses ascertain- 

: ed in the manner above described be not paid 

rite of damages by by the party liable to pay the same within seven 

days after demand, such amount may be recover- 

ed under a warrant from the said Magistrates or either of them or the 

said Magistrate and Justice of the Peace or either of them or from 

the Court of Petty’ Sessions as the case may be, by distress and sale 

of the goods and chattels of euch party, and the overplus, arising from 

the sale thereof, after satisfying such amount and the costs of the dis- 

tress and sale, shall be returned on demand to the party whose goods 
shall have been distrained. 


CXXXV. Instead of proceeding by distress and, sale, or in ease 
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Commissioners may sue of failure to realize by distress the whole or any 
Awcompetent Court instead part of any expenses, charges, or damages award- 
a on failure of distress. ed under the provisions of this Act, the Com- 
missioners. may sue the person liable to pay the same it any Court 
of competent jurisdiction. * 


> 
CXXXVI, No distress levied by virtue of this Act, shall be deem- 
ed unlawful nor sball any party making the 


Distress mot unlawful same be deemed a trespasser, on account of any 


Sor want of form. . A = . 
defect or want of form in the summons, conyic- 


tion, warrant of distress, or other proceeding relating thereto, rior shall 
such party be deemed a trespasser ab initio on account of any itregu- | 
larity afterwards comiitted by him; but all persons aggrieved by such 
irregularity, may recover full satisfaction for the special damage in any 
Court of competent jurisdiction. 

. 


CXXXVIL. . Every fine or penalty imposed under or by virtue of 
this Act, or any bye-law made in pursuance there- 
Pointy of fines and of may be* recovered by summary proceeding ‘be- 
fore a Magistrate upon information exhibited by 

order of the Commissioners. 


CXXXVIII. The Magistrate by whom any fine or penalty is im* 

_ posed by virtue of this Act may award not more 
wane than one-half thereof or any less sum to the infor- 
- mer, and shall order the remainder, or if he make no 
award tthe informer, the whole of such fite™or penalty to be paid to 
the Commissioners, to be by them applied to the Purppees of this Act, 


e OXXXIX. No person shall be liable to any fine or penalty un- 
: der this Act, for any offence made cognizable 
ne sad before a Magistrate unless the complaint respect- 
plaint made within three ing such offence shall have been made before a 
nalts afier offence com- Meagistrate within three months next after. the 
. , -commission of such offence. 
CXL, If through any act, neglect, or default, on account whereot 
Damage to the Comnis- any person shall bave incyrred any penalty im- 
sioner? property to be posed by this Act, any damage to the propert 
mate goed in addition to oF the Commissioners. shall have been committer 
ess by such person, he shall be liable to make good 
such damage as well as to pay such penalty; and the amount of such 
damage shall, in case of dispute, be determined by the Magistrate by 
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whom the party incurring such penalty shall have been convicted ; and, 
on non-payment of such damage on demand, the the same shail be Jevied 
by distress, and such Magistrate shall issue his watrant accordingly. 


te 

* CXLI. It shail be the duty of ull Police Officers to give immedi- 

Police offcers to report ate information to the Commissioners of any of- 
offence to Commissioners fence committed contrary to the provisions of this 
and to arrest unknown of- Act. Any Police Officer may arrest any person 
Senders, committing in his view any offence against this 
Act if the name and address of such person be unknown to him; and 
such person may be detained at the Station House until his name and 
address shall be ascertained. 


i CXLIL This Act shall commence and take 
omnencement of Act. effect from and after the Ist of November 1856. 


SCHEDULE. 


LAWS REPEALED. 


Caleutta. 
* * * * > * * * 


Madras. 


A Rule, Ordinance, and Regulation, entitled “A Regulation for the 
Cleanliness of the Town of Madras.” 


Bombay. 


* * * * * * + bd 


* 
= 





ACT No. XV. o 1856, 
Passed on the 25th of July 1886. 7 
An Act to remove all leyal obstacles to the marriage of Hindoo Widows. 


Whereas it is known that, by the law as administered in the Ci- 
vil Courts established in the territories in the 
possession and under the Government of the East 
fodia Company, Hindoo widows, with certain exceptions, are held to be, 
by reason of their having been once married, incapable of contracting 
a_second valid marriage, and the offspring of such widows by any 
gpoond marriage are held to be illegitimate and incapable of inheriting . 
Property ; and whereas many Hindoos believe that this imputed legal 
incapacity, although it is in accordance with established custom, is not 
in Seeordance with a true interpretation of the Precepts of their religion, 
and desire that the Civil law administered by the Courts of justice shall 


Preamble. 
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no longer prevent those Hindoos who may be so minded. from adopt- 
ing a different custom, in accordance with the dictates of .their own 
consciences ; and whereas it is just to relieve all” such Hindoos : from 
this legal incapacity of which they complain; and the rémoval of all 
legal obstacles to the marriage of Hindoo widows will tend to the pro- 
motion of good morals and to the public welfare: It is enacted as 
follows : — : 


I. No marriage contracted between Hindoos shall be invalid, and 
the issue of no such marriage shall be illegiti- 
mate, by reason of the woman having been pre- 
viously married or betrothed to another person 
who was dead at the time of such marriage, any custom and any in- 
terpretation of Hindoo law to the contrary notwithstanding. 


Marriage of Hindoo 
widows legalized. 


TE. All rights and interests which any widow may have in her 
Rights of widow in de- deceased husband’s property by way of main- 
ceased ‘hushand’s property tenance, or by inheritance to her husband or to 
fo cease on her re-marrlage his lineal successors, or by virtue of any will or 
testamentary disposition conferring upon her, without express permission 
to re-marry, only a limited interest in such property with no power of 
alienating the same, shall, upon her re-marriage, cease and determine as 
if she had then died; and the next heirs of her deceased husband, or 
other persons entitled to the property on her death, shall thereupon 
succeed to the same. 


* UY, On the re-marriage of a Hindoo widow, if neither Bhe widow 
Guar ioe ship of children nor any other person has been expresslf” constitut- 
of deceased husband on @4 by the will or testamentary disposition of the 
the remarriage of his deceased husband, the guardian of his children, 
widow. 

the father or paternal grandfather, or the mother 
or paternal grandmother, of the deceased husband, or any male relative of 
the “deceased husband may petition the highest Court having original 
jurisdictign in Civil cases in the place where the deceased hosbantt was 
domiciled at the time of his death, for the appointment of some proper 
person to be guardian of the said children, and thereupon it shall be 
lawful for the sajd Court, if it shall think fit, to appoint such guar- 
dian, who, when appointed, shall be entitled to have the care and 
custody of the said children, or of any of them, during their mittority, 
in the place of their mother; and in making such appointment the 
Court shall be guided, so far as may be, by the laws and rules in 
force touching the guardianship of children who" have neither father nor 
mother. Provided that, when the said ‘children have not property of 
their own sufficient for their support and proper education whilst mi- 
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hors, no such appointment shall be made otherwise than with the con- 
sent of the mother, unless the proposed guardian shall have given se- 
curity for the support and proper education of the children whilst 
minors. , 


Iv. Nothing in this Act contained shall be construed to render 
Nothing én this dot to any widow, whi, at the time of the death of 
render any childless wi. "Y person leaving any property, is a childless 
dow capable of inkerit- widow, capable of inheriting the whole or any 
a: . share of such property, if, before the passing of 
this Act, she would have been incapable of inheriting the same by 
yeason of her being a childless widow. 


V. Except as in thg three preceding Sections is provided, a widow 

e shall not, by f re ri i 

Saving of rights of 01 yy reason of her re: marriage, forefeit 

widow marrying except as ®Y property, or any right to which she would 

provided in the three pre- otherwise be entitled ; and every widow who 
ceding Sections. 2 . 

has ye-married shall have the same rights of 

inheritance as she would have had, had such marriage been her first 


marriage. 


VI. Whatever words spoken, ceremonies performed, or engagements 
._ Made, on the marriage of a Hindoo female who 
Whatever ceremonies * are . 

now constitule a valid 2&8 not been previously married; nre sufficient 
marriage, shall have the to constitute a’ valid marriage, shall have the 
riage a eter lg mar- some effect if spoken, performed, or made on 
the marriage of a Hindoo widow; and no mar- 
riage shall be declared invalid on the ground that such words, cere- 

monies, or engagements, are inapplicable to the case of a widow. 


VII. If the widow re-marrying is a minor whose marriage has 
. not been consummated, she shall not re-marry 
psercamerseseryitet df without the consent of her father, or if she has 
no father, of her paternal grandfather, pr if she 
Punishment for abet- has no such grandfather, of her mother, or fail- 
ting matriage made con- ing all these, of her elder brother, or failing 
trary to this Section. also brothers, of her next male relative. All 
persons knowingly abetting a marriage made contrary to the provisions 
; of this Section shall be liable to imprisonment 
for any term npt exceeding one year, or to fine, . 
3 : or to both. And all marriages made contrary 
lessees ‘to the provisions of this Section may be de- 
celaea Void ‘by a Court of law. Provided that, in ‘any question re- 
garding the validity of a marriage made contrary to the provisions of 


; Effect of such marriage. 
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this Section, such consent as is aforesaid shall.be- presumed until the 
contrary is proved, and that no such marriage shall bei. declared void 
after it has been consummated. Iv the case of a widow who is of 
full age, or whose marriage has been consummated, her own consent 
shall be sufficient, consent to constitute her re-marriage lawful and va- 
lid. 


“ ACT No, XVII oF 1856. + 
Passed on the 28rd of August 1856. 


An Act to’ provide for the execution of Criminal process. in places out 
of the jurisdiction of the authority issuing the same, 

Whereas by Act VII of 1854 certain provisions ~ were made for 
the execution, in any Part of the territories un- 
: der the Government of the East India Com. 
pany, of warrants of arrest issued by competent officers in any other 
parts thereof, and whereas it is expedient that similar means should 
be provided for the execution as aforesaid of all other Criminal pro- 
cess issued as aforesaid: It is enacted as follows :— eae 


Preamble. 


I. Any Criminal process whatever, including summonses, subpoenas, 

All pea ea and search warrants, as well as warrants of ar- 
may be executed in any rest, issued by any Magistrate having jurisdic- 
part of India, after hav- tion in any part of the territories under the 
ing been endorsed by the ; 
Magistrate of the place Government of the East India Company, may 
where it is executed. be executed within the jurisdiction of any other 
Magistrate having jurisdiction in any part of the said territories, whether in 
the same Presidency or not, upon having a written authority under the Md 
and seal of the Magistrate within whose jurisdiction it may be executedy'previs 
ously endorsed thereon. Provided that no summons or subpoena shall be 
issued by a Magistrate to compel the attendance of a defendant or wit- 
ness from any place beyond the local limits of his jurisdiction, unless 
special grounds shall be proved to the satisfaction of the Magistrate in 
support of the application, which grounds shall be recorded before, the 
summons ‘or subpoena is issued, ; 

Il. The Magistrate endorsing any processtunder this Act shail not 

Magistrate endorsing be liable to any action or other proceeding in 
process not liable for itle- consequence of any illegality in the issuing of the 
gatity in the issuing there- process; but any Magistrate illegally: or itepreperly 
of. issuing the same shall be liable for any act in 
pursuance of the endorsement, in the same manner, and to the sam® 
extent only, as if the process had been executed within his own juris- 
diction. 
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IE. The provisions of Aci VII of 1854 and of this Act do and 
Provisions of et VIL shall extend and apply to any warrant or other 
1854, and of this Act, process of any Magistrate having jurisdiction in 
anplicable to process exe- the territories beyond the local limits of the Su- 
cuted within limits of Su- . 5 
preme Courts. preme Courts of Calcutta, Madras, and Bombay 
respectively, which shall be executed within those 
( limits. Provided that, if a Magistrate having juvisdic- 
tion within those limits shall object to endorse any warrant or other process on 
account of- any apparent defect therein, or for any other cause, he shall refer 
such warrant or other process to a Judge of the Supreme Court, who shall 
deal therewith according to the provisions of Act XXIII of 1840. 
IV. The word “ Magistrate,” as used in this Act, includes'a Joint 
M@bistrate, or any person lawfully exercising the 
powers ofa Magistrate, and also a Justice of the 
Peace. 


Proviso, 


Interpretation. 





ACT No. XIX or 1856. 
- Passed on the 19th of September 1856. 
An Act to enable the Governor General of India in Council to suspend the ope- 
ration of certain Acts relating to the Emigration of Ngtive Laborers. 


Whereas, by several Acts passed by the Governor General of’ India 
in Council, the emigration of Native Inhabitants 
of India to certain British Colonies is autho- 
rized, subject’ to certain regulations for the protection of such Emigrants; 
and whereas it is expedient that the Governor General of India in 
Council should have power, from time to time, to suspend any of the 
said Acts so far as they relate to Emigration to any Colony or place 
in which the said Governor General in Council shall have reason to be- 
lieve that proper measures have not been taken for the protection of 
the Emigrants immediately upon their arrival thereat or during their 
residence therein, or for their safe return at or near to the time-at 
which the Government of such Colony or place was bound to-find them 
a return passage to India: It is enacted as follows :— 


Preamble. 


I, Whenever the Governor General of India in Council shall have 

: . reason to believe that, in any Colony or place to 

Geen a sected Bins which the emigration of Natives of India is al- 
tain cases to prohibit by lowed, proper measures have not been taken for 
pier ste mare the protection & such Emigrants immediately upon 
any Colony to which their arrival in such Colony or place or during 
emigration is allowed by thei residence therein, or for their safe return 


toro 
to India, or to provide a return passage to India 
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for any such Emigrants at or about the time at which they are enti- 
tled to such return passage, it shall be lawful for the said Governor 
General in Council, by notification in the Calcutta Gazette, to declare 
that the emigration of Natives of India to such Colony or place shall 
cease and be prohibited from a certain day to be specified in the no- 
tification. 


II. After the notification shall have been so published, the opera- 

; tion of any Act by which the emigration of Na- 

incline Bi Bog tives of India to such Colony or places is allow- 

be suspended from the doy ed, shall be suspended from the day specified in 

specified in the notificay the notification, so far as such Act authorizes 

emigration of Natives of India to such Colony 

or place; but such suspension shall not affect any act done, offence 
committed, or proceedings commenced before such suspension. 


II. During the time of such suspension, any Act in force for the 

' _ time being which prohibits the emigration of Na- 

Pri pen a pie tives of India, or the aiding or abetfing of such 

gration shall be in force as emigration, or the making of any contract fot 

Ee es cid *@ Jabour to be performed by any Native of India 

out of the territories of the East India Company, 

shall take effect and be in force, so far as relates to the Colony or 

place specified in the Notification, in the same manner and to the same 
extent as if the Act suspended had never been passed. 


IV. Whenever the Governor (General of India in Council shall be 
satisfied tliat, in the Colony or place specified in 
the notification, proper measures have been taken 
and will be adopted for the protection of Emigrants 
immediately upon their arrival thereat and during their residence there- 
in, and for their safe return to India, and for providing return pass- 
ages to India for such Emigrants at or near to the time at which they 
are entitled to such return passages, it shall be lawful for the said 
Governor General in Council to notify in the Caleutia Gazette that the 
emigration of Natives of India to such Colony shall be allowed from 
a day to be specified in such notification; and thereupon any Act which 
may have been suspended by virtue of this Act shall, from the day so 
specified, be revived and have the same force and effect as if it had 
not been suspended, except as to acts done, offences committed, and 
proceedings commenced during the time of such suspensions 


Revocation of suspen- 
sion, 
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ACT No. XXV oF 1856.(a) 
Passed on the 19th of December 1856. 


An Act to comprise in one Act the provisions necessary for the assess- 
ment and collection of Municipal rates and taxes in the Fowns of 
Calcutta, Madras, and Bombay, and the several stations of the Set- 
tlement of Prince of Wales’ Island, Singapore, and Malacca. 


Whereas it ia expedient to comprise in one Act the provisions neces- 
sary for the assessment and collection of certain 
yates and taxes to be imposed by special Acts 
for the Towns of Calcatta, Madras, and Bombay, and the Settlement of 
Prince of Wales’ Island, Singapore, and Malacca, for raising fuuds for 
Manicipal purposes, it is enacted as follows :— 


Preamble, 


I. The provisions of this Act, save so far as they may be ex- 
pressly varied or excepted by the special Act 
for any of the said Towns or for the said Set- 
tlement, shall apply to the assessment and collection of the rates and 
taxes imposed by such special Act, and to the Commissioners appointed 
thereby for the conservancy and improvement of such Town or of any 
station of the said Settlement; and such special Act, and such provisions 
of this Act as shall not be expressly varied or excepted by the special 
Act, shall be construed together as forming one Act. 


Application of Act. 


II. The Commissioners may from time to time appoint such of- 
ficers as they shall think necessary and proper 
to assist in the execution of this and the special 
Act, and may from time to time remove any of such officers, and ap- 
point others in their places,“and may, with the sanction of the Local 
Government, pay such salaries and allowance to the said officers res- 
pectively as the Commissioners shall think reasonable. Provided that no 
person shalt be appointed to or removed from any office, the monthly 
salary of which exceeds two hundred Rupees, without the sanction of 
the Local Government. 


Appointment of officers, 


HII. The rate or rates imposed upon houses, buildings, and lands 
e r according to the annual value thereof, in any of 
neva the said Towns or in the said Settlement, by 
the special Act, shall be asseased in the manner 

hereinafter provided. 





{@) This Act is incorporated with the following Act No. XXVI, vide Sec I1E.— 


See alao “Act XIV of 1856 relating to the Conservancy, and Improvement of Prensdeney: 
Towns. 
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IV. The estimated gross annual rent at which the houses, build- 
< ings, and lands Jiable to* the rate might reason- 
seecinnal nate hom lo be ably be expected to let from year to year shall’ 

for the purposes of the rate, be held and deemed 
to be the annual value of such houses, buildings, and lands. The value 
of a house or building so estimated shall not include the value of any 
machinery contained therein. 


V. For the purpose of such assessment as sforesaid, the Commis- 

; sioners shall from year to year cause 4 valuation 

4 PB eruargiog Bs made to be made of all houses, buildings, and lands 
liable to the rate. Such valuation, estimated as 

is hereinbefore provided, shall be entered in * book to be kept at the 
office of the Commissioners,. wherein shall also be written in dis- 
tinct columns the name of the owner of the Property; or, if the oc- 
cupier, and npt the owner, is the person liable to pay the rate, the 
name of the occupier; a’ designation of the property..either by name or 
number sufficient to identify the same, together with the name of the 


street or district in which such property is situate, and the amount of 
the rate assessed thereon, 


° 


VI. When the name of the owner or occupier is not known, it shall 

me be sufficient to designate him in the said book, 

Pe serohe yi hah and also in any notice or other proceeding un- 
: der this Act, as “the owner” or “the oceupier” 

of the property on which the rate is assessed without further description. 


» VIL, In order to enable .the Commissioners to arrive at a fair valu- 

’ ation of any houses, buildings, or jends liable 

pe paemt ke rerered 40 the mate, it shall be leeful for the Commis 
sioners to require the owner or occupier of suck 

houses, buildings, or,lands to furnish them with returns of the rent or 
annual value thereof; and for the like purpose, it shall be lawful for 
the Commissioners, or any person or persons appointed by them for 
that purpose, at any time to enter and inspect 

ee ower fo enter owes, ot, houses, buildings, or lands after having given 
forty-eight hours previous notice of such their in- 

tention to the occupier tereof; and whoever refuses or fails to furnish 
any such return for the space of one week from the day on which he 
shall have been required so to do, or knowingly makes a false or in- 
correct return; and whoever hinders, obstructs, or prevents, any one of 
the Commissioners or any person appointed by them as aforesaid from 
entering or inspecting any such houses, buildings, or Jands, shall be 
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liable, on conviction before a Magistrate, to a penalty wot exceeding two 
hundred Rupees. . 


VII. When the valuation has been completed, the Commissioners 

shall give public notice thereof and of the place 

where the said book containing the valuation and 

the rate assessed, or a copy of the said book, 
may be inspected, in the Government Gazelte (if any), and by advertise 
ment in some newspaper circulating within the Town or station, and 
also by placards posted up in conspicuous places throughout the same; 
and the person in whose custody such book may be shall permit every 
person claiming to be the owner or occupier of property included in 
the assessment, or the agent of such owner or occupier, to inspgct the 
hook and to make extracts therefrom without payment of any fee; and 
any such person who wilfully neglects or refuses to permit the same, 
shall be liable, on conviction before a Magistrate, to a penalty of fifty 
Rupees. 


Public notice of vatua- 
tion to be given, 


IX, The Commissioners shall, at the time and in the manner in 
the preceding Section mentioned, give public no- 
tite of a day, not being less than fifteen days 
from the publication of such notice, when they 
will proceed to revise the said valuation and assessment; and in all 
cases in which any .property is for the first time assessed, or in which 
the valuation of any property previously assessed. is increased, shall give 
special notice thereof to the owners or oceupiers of such property. All 
complaints against such valuation and assessment shall be made on or 
before the day fixed in the notice; and all complaints so made shall be 
enquired into by the Commissioners, and such amendments shall there- 
upon be made in the said book as to the Commissioners shall appear 
just and proper. 


Notice of time of revis- 
ing assessment, 


X. After the complaints have been enquired into, ‘and after the 
revision of the valuation and assessment has been 
completed, the amendments made in the eaid book 
shall be authenticated by the signatures of two of 
the Commissioners, who at the same time shall certify under their signa- 
tures that no valid objection has been made,to the valuation and as- 
sessment in the said book entered, except in the cases in which amend- 
ments have been made as shown therein; and thereupon, and subject 
* Rate assessed to. he '0 such alterations and amendments as may here- 
deemed the rate for the after be duly made, the rate so assessed shall be 
‘hole year. deemed to be the rate for the whole year in and 


After revision assess. 
ment book to be signed. 
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for which the assesement is made, and such year shall commence on the 
Ast day of January. e 


* XI. Provided always, that the Commissioners, upon the represen- 
tation of parties or other information, may at any 
time amend the said book by inserting therein 
the name of any person whose name ought to be 
so inserted, or any property liable to the rate 3 or by striking out the 
name of any person or any Property not liable to the rate or by re- 
ducing the amount of rate: and in all cases in which any Property is 
inserted as liable to the rates, the amendment shall be considered to 
have been made at the time when the person interested first received 
notice thereof, 


Alisration or amend- 
ment of assessment. 


XIE, It shall not be necessary to prepare a new book every year, 
New assessment booz Yt the Commissioners may adopt the valuation 
need not be prepared and assesement contained in the book for the preced- 
yearly. ing year, with such alterations as may, in particular 
cases, be deemed necessary, as the valuation and assessment for the year 
following. Provided always, that public notice of 
such valuation and assessment shall be given in 
the manner prescribed in Section VIII of this Act; and the provisions 
of the said Section and of the three following Sections shall be applicable 
to the said valuation and assessment, aud to the book or books in 
which it is contained. 


Proviso. 


XIII. The taxes imposed upon vehicles and animals in any of the 
said Towns or in the said settlement by the spe- 
cial Act, shall be assessed in the manner herein- 
after provided. 


Taxes upon vehicles and 
animals, 


XIV. The Commissioners ehall, from time to time, cause to be 
List of persons liable PYepared and entered in distinct columns in a 
to the Tax to be entered book to be kept at the office of the Commis- © 
ina book. sioners, and to be open to the inspection of any 
person interested therein, a list of the persons liable to the payment of 
such taxes, a description of the vehicles and animals in respect of which 

they are liable, and the amount of the taxes assessed thereon. 


XV. In order to enable the Commissioners to make such list, the 
Returns niay be requir. Commissioners, or any officer authorized by them, 
ed for purpose of making may send to all persons supposed to be liable to 
Hah, the payment of such taxes a schedule to be filled 
up with such information respecting the vehicles and animals kept by 
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them as the Commissioners may judge necessary: for “the assessment of 
the taxes. The schedife shall be filled up in writing, and signed, and 
dated and returned to the office of the Commissioners by every person 
to whom it is sent, whether or not liable to the payment of such 
taxes ; and whoever refuses, neglects, or omits, duly to fill up and 
return such schedule within one week from the receipt thereof, or knowing- 
ly gives therein any incorrect or false return, shall be liable, on con- 
viction before a Magistrate, to a penalty not exceeding two hundred 
Rupees. - 


XVI The Commissioners may summon any person supposed to be 
Power to summon per- liable to the payment of guch taxes, or any ser- 
tons liable to the payment vant of such person, and may examine such 
Of the taxes. person or his servant as to the number and 
description of the horses and carriages in respect of which such persoa 
is liable to be assessed. If the person summoned shall without lawful 
excuse, fail to appear in pursuance of the summons, or shall refuse to 
answer any lawful question of the Commissioners, or knowingly give an 
incorrect answer, he shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding two hundred Rupees. 


XVIT, Appeals against any rate or tax assessed under the provi- 
F sions of this or the special Act, shall be heard 
Hearing Vf oppeals. and determined, in ‘ Towns of Calcutta and 
Madras, by two Magistrates, in the Town of Bombay by the Court of 
Petty Sessions, and in the said Settlement by Her Majesty’s Court of 
Judicature. But no such appeal sball be heard, untess the amount of 
the rate or tax has been deposited with the Commissioners; and no 
appeal against a rate assessed by the Commissioners under Section X 
shall be heard, unless complaint has been previously made to the Com- 
missioners as hereinbefore provided. The mode of proceeding in such 
appeals shall be the same as that prescribed for the determination of 
matters referred to two Magistrates by Act XIV of 1856, or as near 
thereto as may be. Provided that such Magistrates, and such, Court of 
Petty Sessions, may, if they shall think fit, state a case for the opi- 
nion of the Supreme Court. 


XVII. Every such appeal shall be commenced within ten days 
after the accrual of the cause of complaint, 
which shall, in respect of any rate, be deemed 
to accrue on the date of the certificate of “the Commissioners in the 
anid book, or, in case of any subsequent amendment of the said book 
moder the provisions of Section XI, upon the receipt by the person 
aggrieved of uotice of such amendment ; and in respectzof any fax, the 


Time of appeal. ° 
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cause of complaint shall be deemed to acerue upon the receipt. by. the 
person aggrieved of a bill for the sum claimed -from him. 


+ XIX. The assessment by the Commissioners of any rate or tax, 
.. When no appeal therefrom is made as hereirf- 

jegnament te: aoe before provided, and the adjudication of any ap- 
peal under Section XVII, shall be final and con- 


clusive. 


XX. When any rate or tax is due, the Commissioners shall cause 

: to be presented to the person liable to the pay- 

Beh Of bilk to be pre- ont thereof, a Dill for the snm due, which shall 

also contain a statement of. the period and a des- 

eription of the property or thing for which the rate or tax is charged. 

If the bill be for any tax, it shall also contain a notice of the time 
within which an appeal against such tax may be preferred. 


XXI. If the bill is not paid by the person liable to pay the 
: same within five days from the presentation thereof, 
Notice of demand. the Commissioners on cause to be served upon 
such person a notice of demand in the form (A) contained in the Schedule 
to this Act, or to the like effect; and if he shall not, within five days 
from the service of such notice of demand,* pay the sum due, or show 
sufficient cause for non-payment of the same to the satisfaction of the 
Commissioners, and if no appeal shall have been preferred, such sum 
Distress with all costs may be levied by distress and sale 
‘ of the goods and chattels of the defaulter, or if - 
the defaulter be the occupier of any house, building, “or land in res- 
pect of which a rate is due, by distress and sale of any goods and 
chattels found on the premises, under a warrant in the form (B) in the 
Schedule, ér to.the like effect, to be issued for that purpose by. the 
Commissioners. 


' XXIT. The officer charged with the execution of the warrant of 

; distress shall make an inventory of the goods and 

Pia amaalesas S chattels seized under any such warrant, and shall 

: at the same time give a notice in writing, in the 

form (C) contained in the Schedule annexed to this Act, to the person 

in possession thereof at the time of the seizure, that the said goods 
and chattels will be sold as therein mentioned. 


XXII. If the warrant is not in the meantime discharged or sus- 
pended by the Commissioners, the goods and 
chattels seized shall be sold under the orders of - 
the Commissioners, who shall apply the proteeds, or such part thereof 


Sale, 
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as may be necessary, in discharge of the said arrears and costs; and 
the surplus, if any, shall be returned on demand 
to the person in possession of the goods and 
chattels at the time of the seizure. The fees payable upon distraints 
under this Act shall be such as are set forth in the Table of fees in 
the suid Schedule. 


‘XXIV. The goods and chattels of any person from whom any rate 
or tax is due may be distrained, wherever the 


Fees. 


Goods of defaulter 
wherever found may be same may be found, for default in the payment 


distratned. of the money due from such person. 
XXV. If the sum due on the account of any rate from the owner 
° * of any house, building, om Hand remains unpaid, 
Rate due from owner 2 
may be recovered from oc- after notice of demand has been duly served, the 
cupier and deducted ty Commissioners may demand the amount from the 
Rass from Ais rent occupier for the time being of such house, build. 
ing, or land, and on non-payment thereof, may recover the same by 
distress and sale of any goods and chattels found on the premises ; and, 
in such case, the occupier may deduct from the next and following paf- 
ments of his rent the amount which may be so paid by or recovered 
from him. Provided that no arrear of rate which has remained due 
from the owner of any houge, building, or land, for more than one 
year, shall be so recovered from the occupier thereof. 


XXVI, No distress levied by virtue of this or the special Act 

2 shall be deemed unlawful, nor shall any party 

jecuean ut making the same be ceemed a trespasser, on ace 

count of any defect or want of form in the 

notice, schedule, summons, notice of demand, warrant of distress, inven- 

tory, or other proceeding relating thereto, nor shall such party be deem- 

ed a trespasser a initio on account of any irregularity afterwards com~- 

mitted by him; but all persons aggrieved by such irregularity, may re- 

cover full satisfaction for the special damage in any Court of competent 
jurisdiction. 


XXVII. Instead of proceeding by distress and sale, or in case of 
Commissioners may sue failure to realize by distress the whole or any 
instead of proceeding by part of the sum due in respect of any rate or 
distress. tax, the Commissioners may sue the person liable 


to pay the same in any Court of competent jurisdiction. 


XXVIII. Every notice, schedule, summons, or notice of demand re- 
rhs be : garding any assessment, rate, or tax,“or any money 
Service of notices. due in vespect of the same, may be served per- 
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sonally upon the person to whom the same is addressed, or be left at 
his usual place of abode with some adult male member or servant of 
his family, or, if it cannot be so served, may be put up on some con- 
spicuous part of such place of abode, and shall thereby be deemed to 
be duly served. Provided that, if the place at 
abode of the owner of any house, building, or 
land in respect of which a rate is assessed be unknown, or if, the owner 
of any such house, building, or land be not resident within the limits 
of the Town or Station, every such notice, summons, or notice of de- 
mand shall be deemed to be duly served if put up on some conspicuaus 
part of the house, building, or land in respect of which the rate is 
assessed. ; 


Proviso. 


XXIX. No assessment and no charge or demand of rate or tax, 
; made under the authority of this or the special 
Pesce ed Act, shall be impeached or affected by reason of 
of the dct ore in eub- any mistakem the uname of ‘any person liable to 
stance complied with, pay the rate or tax, or in the description of, aby 
property or thing liable to rate or tax, or any mistake. in the amount 
of assessment, provided the directions of this Act and of the special Act 
be in substance and effect complied with; and no proceedings under 
this or the special Act shall be quashed or set aside for want of form 
in any Court of Justice. 


XXX. Whoever wilfully obstructs or moleste the Commissioners, or 
any of them, or any of their officers or servants 
in the performance of their respective duties un- 
der this Act, shall be liable, on conviction be- 
fore a Magistrate, to a penalty not exceeding fifty Rupeos. ; 
XXXI, Every officer employed by the Commissioners to assist in 
Penalty on officer tak- the execution of this and the special Act,: who 
ing fees or being interest. accepts, or obtains, or attempts to obtain, any 
ed-sn contracts, fee or gratuity whatsoever, other than his. autho- 
rized salary or allowances, for doing or forbearing to do any official 
act; or who shall be in any wise concerned or interested in any bar- 
gain or contract made by the Commissioners, shall be removed -. from 
his office, and shall be incapable of being afterwards employed by the 
Commissioners,- and shall be liable, on “conviction before a Magistrate, 
to a penalty not exceeding five hundred Rupees. 


Obstruction of Commis. 
sioners or their servants. 





XXXII. No action shall be brought against the Commissioners, or 
ri any of their officers, or any person Acting un- 
‘ iainst Conan rronlt der the direction of ihe Commissioners, for any 


their officers until after thing done or intended to be done under the 
60 
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one month's notice of cause powers of this or the special Act, until the ex- 
of action. piration of one month next after notice in writ- 
ing shall have been delivered or left at the office of the Commission- 
ers, or at the place of abode of such person, explicitly stating the cause 
of action; and the name and place of abode of the intended plaintiff, 
and of his attorney or agent in the cause; and upon the trial of any 
such action, the plaintiff shall not be permitted to go into evidence of 
any cause of action, except such as is stated in the notice so deliver- 
ed; and ginless such notice be proved, the Court shall find for the 
defendant ; and every such action shall be commenced within three 
months next after the accrual of the cause of action, and not after- 
wards; and if any person to whom any such notice of action js given 
shall, before action brought, tender sufficieftt amends to the plaintiff, 
such plaintiff shall not recdvet in any such action when brought ; and 
if no such tender shall have been made, it shall be lawful for the 
‘@efendant in such action, by leave the Court where such action shall 
be pending, at any time before issue joined, to pay into Court such 
sum of money as he shall think fit, and thereupon such proceedings 
shall be had as in other cases where defendants are allowed to pay 
money into’ Court. 7 

XXXIII. The Commissioners shall, as soon after the first day of 
January in every year as may >be practi- 
cable, prepare a detailed statement showing the 
nature and amount of the receipts and disburse- 
ments on account of the Municipal Fund for the past year, and also 
a report of their proceedings during that year ; 
and such statement and report shall be printed 
and published for general information. The accounts of the said funds 
shall be audited annually by such person as the Local Government 


Commissioners to pub- 
lish annual statements, 


Audit of accounts. 


shall appoint. 


XXXIV. For better enabling the Commissioners to ascertain the 
Summary of convictions amount of fines and penalties payable to them 
to be furnished to the com- on account of the Municipal Fund under the 
missioners. provisions of Act XIV of 1856, or of the spe- 
cial Act, or of any other‘law, there shall, in every month, be furnish- 
ed to them, by the authority adjudicating the same, a summary of all 
convictions under the said Acts, or under any such other law, during 
the preceding month. . 
XXXV. It shall be lawful for the Commissioners, with the sanc- 
tion of the Local Government, to: borrow and 
Morlgage Or rater: take up at interest, on the credit of the rates 


= 


ACT xXv.] MADRAS PRESIDENCY. 475. 
. 


and taxes imposed and levféd on account of the Municipal Fund under 
the special Act or any other Act passed in that bebalf, or of a por- 
Yion of them, any sums of money necessary for defraying any expenses 
incurred or to be incurred by them in the execution of any such Act 
or of Act XIV of 1856; and for the purpose of securing the re-payt 
ment of any sums so borrowed, together with such interest as afore- 
said, the Commissioners may mortgage and assign over, to the person 
by or on behalf of whom such sums shall be -advanced, the rates and 
taxes or the portion of them upon the credit of which such sums shall 
%e borrowed. _ Provided always, that the money borrowed under the au- 
thority of this Act shall be borrowed only for works of a permanent 
nature, and ‘shall not at any time exceed in the whole ten times the 
average annual eum received and collected on account of the Municipal 


Fund. . . 
XXXVI. The following words and expressions in this and the 
‘ : special Act . have the meanings hereby as~ 
Interpretation. signed to them, unless there be something in 


the subject or context repugnant ta such construction :— | 


' The word “ Magistrate” shall mean any Magistrate of Police 
ing for the place where the matter requiring the 


“ i. ” 
Magistrate. cognizance of a Magistrate arises. 


The word “Town” shall include all places within the ‘local limits 

of the jurisdiction of Her Majesty’s Supreme 

* Foun.” + Courts of Judicature at Calcutta, Madras, and 
Bombay. 


The word “ Station” shall mean any one of the Stations .of Prince 
of Wales’ Island, Singapore? and Malacca, and 


* Station.” the dependencies thereof. 


The word “Owner” shall mean the person for the time’ being re- 
ceiving the rent of the land or premises in connexion 
with which the word is used, whether on his own 
account or as agent or trustee for any other person, or who would: 20 
receive the same if such land or premises were let to a tenant, 


“© Owner.” 


Words importing the singular number shall include the plural num 
ber; and words importing the plural number shall 


y, 
Mele include the singular number. : 


Words importing the masculine gender shall 


Gender. include females. 
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© Person” The word “ person” shall include a corporation. 





SCHEDULE. 


A 
NOTICE OF DEMAND. 


Take notice that the Municipal Commissioners demand from you 


the sum 6f - due from* [you] as owner (or” 
occupier) of (here describe the property or thing upon which the rate or tax 
is imposed) for the months of 185 ; and that if 


the sum due is not paid into the said Commissioner’s Office at 

, or if sufficient cause for the non-payment of the sum 
is not shown to the Commissioner, within five days from the service of 
dhis notice, a warrant of distress will be issued for the recovery of the 
same with costs. 


( Signature of one of the Muni- 
cipal Commissioners.) 


De————__. 


* In the case of a demand ander Section XXV state that notice of demand has been served 
upon the owner, and that the sum due remains uopaid. . 





B 
DISTRESS WARRANT. 

To (here insert the name of the officer charged with the execution of the warrant.) 

Whereas * of has not paid or shown sufficient 
eause for the non-payment of the sum of Rupees due for the rates 
(or taxes) (or rates and taxes) mentioned in the margin for the months 
of ( _) 185 , although the said sum has been duly demanded in 
writing from the said ( ) and five days have elapsed since the ser- 
vice of the notice of demand: This is to command you to distrain the 
goods and chattels of the said [ 

J (or as the cuse may be any goods and chattels found on 
the premises referred to) to the amount of the said sum of Re- 
pees, and such further sum as may be sufficient to defray the charges 
of taking, and keeping, and selling such distress, and if, within five days 
next after such distress, the said sum shall not be paid, together 
with such further sum as may be sufficient to defray the charges of 
taking and keeping such distress, to sell the said goods and chattels ; 
and having paid and deducted out of the proceeds of the sale the said 
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sum of Rupees and the charges of taking, keeping, and sell- 
‘ing such distress, to return the surplus, if any, on demand, to the pet- 
son whom you shall find in possession of the said goods and chattels. 
I sufficient distress cannot be found of the goods and chattels of the 
said ; you are to certify the same to us togethet 
with this warrant. 
(L. 8.) The Municipal Commissioners, 
And signature of one of the Municipal 
Commissioners. 
= : e 


Cc 
FQRM OF INVENTORY AND NOTICE. 
(State Particulars of Goods seized.) 
Take notice that I have this day seized the goods and chattels 


specified in the above inventory for the sum of Rupees | 


due for the rates (or ¢azes) mentiofied in the margin for the months 
of 185 ; and that, unless you pay into the Office of 
the Municipal Commissioners the amount due, together with the costs 
of this distress, within five days from the day of the date of tits 
notice, the goods and chattels will be sold. © 
‘é (Signature of the Officer executing 
the warrant of distress). 
































Date 
TABLE OF FEES PAYABLE IN DISTRAINTS UNDER THIS ACT. 

< a 

| Sum Distrained for. Fee. 

| : 

j Rs. | Age 

| —|—. 

WGdet 6 Tapees,, sis. wax eae. esd dee eek weg ape SE 0; 8 
5 and under 10 Rupees, ... ee eee vee one 1} 0 
10 » Wy ws Sab, NS eee wtnse, fave PAB: 
15 » 20 4 mE GE pai Sodas haae 2] 0 
20 Sh RD oth OGG gael cba ape GB “ikea Woe 2) 
25 » 30 Sieh fyalen) Gas.” igne™ “Oskeg Been 988 31 0 
30 joy BB. Gy Baw Meee as, ste had Ase ais. ofS, 8 
35 » 40 ,, Seer Seta vse! Gd. SES Wan Stato 4/0 
40 » 45 ae . we anf 448 
45 n 50 , eS. Seek 5 |- 0 
50 » 60 ,, ; Ba, deg. wads Maes”. as] BSE, <0 
60 » 80 +, aaa” age Sake, Ane 7| 8 
80 ROO ge ee ie lt asks ae kee ee ae SIP 

Above 100 ,, asd.) ha seve tebe ean Seb cw ace dO] AO 





The above charge includes all expenses, except when peons are kept 
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in charge of property distrained, in which case four annas must be paid 
daily for each man. ~ 





ACT No. XXVI. oF 1856.* = 


Passed on the 20th of December 1836. 
An Act for appointing Municipal Commissioners, and for levying rates and 
‘ tawes, in the Town of Madrus. + 


Whereas the provisions contained in Statute 33 Geo. III. ¢. 52, s. 
158, and Act XXII of 1841 of the Government 
of India, for making and levying an assessment on 
houses, buildings, and grounds in the Town of Madras, and for disposing 
of the money thereby raised for certain Municipal purposes, are defective 
and insufficient, and it is expedient to provide more ample funds for the 


Preamble, 


conservancy and improvement of the said Town, and to constitute Com- 
missioners for raising and administering such funds: It is enacted as 
follows :—~ 

TI. The 158th Section of the Act of Parliament 33 Geo. III. c. 52, 
Act XXVIII of 1836, and Act XXII of 1841 of 
the Government of India, are repealed, except as 
to any assessment which shall have been unpaid, and as to any proceed- 
ing for the recovery of the same whch shall have been commenged, before 
this Act shall come into operation. 


- dels repealed. 





cra The assessment on houses, buildings, and zrounds, payable under 

Present aeseatviont. to this Statute 33 Geo. IIL c. 52, s. 158, and 
remain in force untilre. Act XXII of 1841, shall, until revised and altem 
wised. ed under the provisions of this Act, remain in 
full force and effect, and shall be levied and recovered as a rate payable 
under this Act. 


Tl. Act XXV of 1856, entitled “An Ack to comprise in one 
Act the provisions necessary for the assessment 
and collection of Municipal rates and taxes in 
the Town of Calcutta, Madras, and Bombay, and 
the several stations of ‘the Settlement of Prince of Wales’ Island, Sin- 
gapore, and Malacca,” is incorporated with this Act; and in construing 
the said Act as incorporated with this Act, the expression “the special 
Act” shall mean this Act, the expression “Com- 


Act XXV. of 1836 in- 
corporated. 


” Construction. +o oa sags 
missioners” shall mean the Municipal Commissioners 





* Vide also Act XIV of 1856 relating to the Conservancy and improvement of 
Presidency Towns, acd Act XXV respecting the assessment and collection of Municipal 
rates and taxes. me 
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constituted by this Act, and the expression “the Local’ Government” 
shall mean the Governor in Council of the Presidency of Fort St. 
George. 


IV. There shall be three Commissioners for the purposes of thiy” 


Number, appointment, Act, and for the conservancy and improvement 
and rempoal of Commis- of the Town of Madras under Act XIV of 1886, 
siouerss who shall be appointed by the Governor in %oun- 
cil and shall be removeable at his pleasure. 


V. The Governor in Council shall appoint one of the said Com- 
ened missioners to be President of the Board of Com- 
President. missioners. . 

VIL The Commissioners appointed under this Act shall be styled 
Lata. ’ “* The Municipal Commissioners for the town of 
ene ee Madras,” and shall by such name be a body cor- 

porate and have perpetual succession and a com- 
mon seal, and by.such name shall sue and bé sued. oh 


VII. The Manicipal Commissioners shall meet once ih evety wetk 
at least. The attendance of two Commissioners 
shall be necessary to constitute a meeting. At a 
meeting of two Commissioners, on questions on 
which they are divided in opinion, if the President be one of them, 
his voice shall decide; otherwise the question shall be reserved for the 
decision of the three Commissioners. 


Meetings of Commis- 
sioners, 


VUI. The Municipal Commissioners may receive such allowances 
, out of the funds to be raised under this Act 
as shall be from time to time fixed by tho 
Governor in Council. Provided that the allowances for any Commissioner 
shall not exceed the rate of ten thousand Rupees a year, if the Com- 
missioner holds no other appointment or occupation; or the rate, of 
four thousand Rupees a year, if he holds any other appointment .or 
occupation. : 


Pay of Commissioners. 


IX. Houses, buildings, and lands in the said Town ‘shall be Hable 


to an annual rate, to be fixed, ‘from tite to 
Assessment on houses, 


buildings, and lands. time, by the Governor in Council, not exceeding | 


seven and-a half pet: cent. of the annual value 
of the houses, buildings, and lands subject to the rate. The rate fixed 
by the Governor in Council shall be published, from time to time, in 
the Goderament Gazette, 


» 
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X. The said rate shall be assessed for every year within the first 
quarter of the year, and shall be due and pay- 
able by the owners of the said houses, buildings, 


and lands, from’ and after the end of the said first quarter. 
e, 


Mode of assessing, Fc. 


XI. Houses, buildings, and lands in Fort St. George, and any 
Exemption of Fort St. houses, buildings, and lands without the a ace 
Georgay and of certain cupied by troops composing the Gar of 
public buildings. Fort St. George, and buildings used exclusively 
as places, of public worship, shall not be liable to the rate. 


XII, The Commissioners may exempt from assessment any house 

: building, or land, the annual value wheyeof is . 

bolton to exempt small Jess than fourteen Rupees, if the same be the 
sole ratable property of the owner. 


XIT. When any house or building shall have been vacant for not 

ce less than sixty consecutive days during any year, 
joie account the Commissioners shall remit so much of the 
- rate for that year as may be proportionate to 
the number of days the said house or building may have remained 
unoccupied ; provided that the owner of such housé or building, or his 
agent, shall have given notice in writing of the vacancy thereof to the 
Commissioners ; and that the amount of rate to be remitted ‘shall be 
calculated from the date of the delivery of euch notice, 


XIV. A tax shall be imposed upon all carriages, carts, bandies, 
horses, ponies, and mules, kept within the said 
Town, and upon all carriages, carts, bandies, 
horses, ponies, and mules, used upon’ the roads 
of the said Town and kept at any place not more than three miles 
distant from the limits thereof, at the rates specified in the annexed 
Schedule ; and shall be payable quarterly by the owners or persons in 
charge of the same. 


Tax on vehicles and ani- 
nals. 


XV. Provided that the several vehicles and animals hereinafter 
Exemption of certain mentioned shall be exempt from tke tax, name- 
vehicles and animals. ly— 


Gun carriages and ordinance carts, and waggons. 
Cavalry horses, and horses of the Mounted Police. 


Horses belonging to Officers doing Regimental duty at the Presi- 
dency, at the rate of one horse for each Officer. 


~~ Conservancy carts, horses, ponies, and mules, belonging to the Com: 
missioners. 
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Vehicles and animals kept for sale aud- not used for any other 
purpose, if kept by dona fide dealers in such vehicles and animals. 


+ XVI. Every person, who may have owned or had charge of any 

aii ct : vehicle or animal kept within the said Tow 
liability fo the oe for a period exceeding thirty days in any quar- 
tohole quarter. ter, shall be liable to the whole tax for that 
quarter. If the period do not exceed thirtye days, 
no tax shall be chargable for that quarter. Pro- 
vided that, when any person owning or having charge of any vehicle 


* 
Transfer of owner ship. 


or animal shall transfer the same to another person, he shall give 
notice thereof to the Commissioners within one week from the date of 
such transfer or if he fail to give such notice, shall be liable to the 
whole tax for the quarter, although the period during which he may 
have owned or had charge of such vehicle or animal shall not have 
exceeded thirty days. . 


XVII. When a carriage shall have .been under repair at a-car- 
mage makers for more than thirty days in any 
quarter, the Commissioners shall remit so much 
of the tax for that quarter, as may be pro- 
portionate to the number of days the said carriage may have been un- 
der repair. 


. Remission of tax on 
carriages under repair. 


XVIII, The Commissioners, at their discretion, may compound, 
Commissioners may com- for any period not exceeding one year, with 
pound with livery stable- livery stable-keepers ,and other persons keeping 
keepers, Se. carriages and horses for hire, for a certain sum 
to be paid for the carriages and horses so kept by such persons, in 
lieu of the taxes specified in the Schedule. 


XIX. Every carriage of the description rated in the Schedule at 
one Rupee eight annas kept and let out for 
hire within the said own, and every cart or 
bandy kept and used within the said Towa, and 
every such carriage let out for hire and used within the said Town, 
and every cart. or bandy used within the said Town, if such carriage, 
cart, or bandy be kept at any place within three miles from the limits 
thereof, shall be registered in the Office of the Commissioners, with 
the name and residence of the owner, and shall bear, in such manner 
as the Commissioners shall direct, the number of snch registration. 
The registration shall be made and the numbers assigned annually upon 
such day in each year as the Commissioners shall appoint. Any per- 


son becoming possessed within the year of any such carriage, cart, or 
6E 


Régistry and number- 
ing of hired carriages. 


. 
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bandy, which has not been registered, may optain registration, on ap- 
plication to the Commissioners at their Office. When any registered 
carriage, cart, or bandy, is transferred within the year, if shall be re- 
gistered anew in the name of the person to whom it has been trans- 
ferred. A fee of four annas shall be paid for each registration. 


XX. Whoever keeps any such carriage, cart, or bandy required to 
be registered by the provisions of the last pre- 
eeding Seclion, without being so registered, shell, 
he on conviction before a Magistrate, be lable to a 


_ Penalty for not register- 
ng. sd 

fine not exceeding” ten Rupees ; and the Commissioners, or any Officer 
duly authorized by them, may seize, or cause to be seized, any such 
sarriage,, fart, or. bandy ‘(provided the same ‘be not. employed, at the 
@f, seizure. in the conveyance of any passengers or goods) together 
9, horses, bullocks, or other animals drawing the same, and may 
deliver them over to the Police; aud all Police officers are hereby Te~ 
quired on the application of. the Commissioners, or their Officer as afore- 
said, to seize and detain the same. Hf the carriage or other vehicle ag 
aforesaid, be not claimed, or if the five be uot paid within “ten days 
such’ carriage or vehicle, together with the animal seized with it, may 
be’ sold by auction, by order of the “Magistrate, and the proceeds ap- 
plied to “the payment of the fine, and alk costs and charges fneurred 
on account ‘of the detention and sale, and the overplus (if any), if noé 
. Gaimed: bythe owner within a further period of oe days, shall be 
pod: to the Municipal Commissioners. _ 









XXI. If any person to whom ‘a Schedule shall have been sent 
Penaly for using upon uinsles Section XV of the incorporated Act, shall 
Town roads, carriage Se. bring, or cause to be brought upon the roads 
not entered in Schedule. of the said Town, any carriage, cart, bandy, 
horse, pony, or mule, Kept at any place not more than three miles 
distant from the limits of the said Town, “without having entered the 
same in the said Schedule; such person shall be liable to the penalty 
provided in the said Section. ” 


* 


Xx. Any person keeping within three miles from the limite of 
the said Town any carriage not required to be 
registered by the provisioas of this Act, if he 
can satisfy the Commissioners that such carriage 
has not been used on the roads of the Town more than fifteen days 
in any quarter, -shall be entitled. to a remission of the tax: for that 
quarter. Provided that, if such person have more than one such car- 
Yinge, and his carriages, one with another, have been used on the Town 


Remission Of tax if pri- 


sate: carriage is not used. 


. 
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roads more than fifteen gays in the quarter, though no one of them 
hias ‘been used more’ than fifteen: days, he shall be entitled to the re- 


’ 
mission for only one such carriage. 
. 


XXII. Bills and notices of demand may be served on _ persons- 
keeping carriages beyond 4he limits of the Town 
either in the manner provided in the incorpora- 
ted Act, or by delivery of the same to the driver of the carriage, 
when such carriage is found within the limits of the Town. 


Service of notices, Sie. 


XXIV. Nothing contained in this Act shall be so constr&ed as to 
Persons residing beyond render liable to the said tax, any person Tesid- 
3 miles not liable fur tem- ing and keeping any carriage, cart, or bandy, 
porary ste of Town roude. horse, pony, or mule at a distance of more than 
three miles from the limits of the said ‘own, on account of the same 
being bronght for a temporary purpose upon the roads of the said Town ; 3 
or to require that any hack carriage, cart, or bandy, belonging to “any 
such person, and kept as aforesaid, when brought upon the roads of 
the said Town for a temporary purpose, should be registered. ae 


XXV. All monies received *by the Commissioners by victue of thia 
ner Act or of Act XIV of 1856 or of any other” 
se ae Act, and all monies which may be assigned by 
Government for purposes of conservancy and im- 
provement in the said Town, shall constitute a fund, which shall be 
called “The Municipal Fund of Madras” and shall be under the direo- 
"tion, management, and control of.the Municipal Commissioners, and shall 
be applied to the purposes of this Act and of the incorporated Act 
and of Act XIV of 1856. ° 
; XXVIJ. All fines and penalties levied under 
6 oe greeted this Act or. ae incorporate| Act shall be paid 
to the Municipal Fund. 


XXVII. This Act shall commence and take 
effect from and after the first of January 1857, 
* 


Commencement of Act. 


SCHEDULE. e 
: Rupees per quarter. 
For every 4-wheel carriage-on springs, drawn by: two a7 : 
hories” <2i5. AGS Nad vata. Bean, Ged “ese acbay Toes Cvead aes, “A 80 
For every 4-wheel carriage on springs, drawn by 1 horse 
or pony or a pair of ponies under 13 hands... .. .. .. 1 8 0 


c « 
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Line 

“ Rupees per quarter. 

For every 4-wheel carriage without springs, vp EEL ett one Ato 18 0 
For every 2-wheel carriage on springs 2... eo, oo 24 ¢€ 
For every 2-wheel carriage without springs, cart, or bandy ... ... 012 0 
Bor every hore. Bien alee. ete. Aue. cba 24 0 
For every pony under 13 hands, or mule... 0... 012 0 


Ponies under 11 hands and *children’s carriages, the wheele of which do 
not exceed 24 inches in diameter, exempt. ; 


ACT No. I. or 1857. 
Passed on the 17th of January 1857. 
An dct to prevent the over-crowding of vessels carrying Native 
Passengers in the Bay of Bengal, : : 
Whereas it is necessary to prevent the over-crowding of vessels car- 


© 


rying native Passengers across the Bay of Bengal 
from and to ports in the Presidency of Fort St. 
George, and between such ports and Ceylon: It is enacted as fol- 
lows ;— ; ° 
I. No vessel shall carry native ‘passengers from any port or place 
Number of native pas Wnder the Presidency of Fort St. George, to any 
sentgers to be carried im, port or place on the Eastern Coast of the Bay 
unlicensed vessels, of Bengal or in the Straits of Malacca or in 
Ceylon, in a_ proportion greater than one Passenger to every four tons 
of the burden, of such vessel, without a license. 
vy IL, No veasel shall be licensed to carry passengers on any such 
Number of native pas- VO¥age as aforesaid, in a Proportion greater than 
sengere to be carried in one passenger to every ton of burden, nor un- 
licensed vessels generally, less the “vessel has space on a deck or platform 
under hatches reserved for the accommodation of the Passengers in the 
proportion of six superficial feet for every passenger, with not less than 
five feet clear between the apper deck and the lower deck or plat- 
form ; except a vessel Proceeding in ballast from any part of the Coast 
ie of the Gulf of. Manar or: Palks’ Strait to any 
And in licensed vessels 3 2 ‘ 
sailing in ballast from port or place in Ceylon which may be licensed to 
certain pa¥is of the Coast carry a number of passengers not exceeding the 
to Ceylon. Proportion of two-and-a-half to every ton of her 
burden, provided that the whole of the space usually allotted for cargo 
and not occupied by ballast be kept for the accommodation of the pas- 
sengers, and for storing the provisions and water for their use, and 
that the space left clear for the accommodation of the passengers on the 
deck or decks of the vessel be not less than four superficial feet for 
each passenger, 


« . 


“Preamble. © 


: 


act 1.J 
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The Master oy Tindal of any vessel which shail carry passen- 

gers on any such voyage as aforesaid, without a 

of license, in a proportion exceeding that laid down 
prop ig 

in Section I, shall be liable to a fine not ex- 

ceeding two hundred Rupees. ode 


© Penalty on Master 
aplicensed vessel. 


IV. The Master or Tindal of any ligensed vessel which shall carry 
on any such voyage a greater number of passen- 


Penalty on Master of gers than is specified in the license, or in which 


licensed vessel. i : 
~ the accommodation therein required shgll not be 


afforded, shall be liable to a fine not exceeding twenty Rupees for each 
passenger in excess of such number, or for each passenger who is not 

provided .with accommodation agreeably to the license. 
'V. Passengers in a greater number than one passenger to every 
four tons of the burden of any vessel shall not” 


Government to appoint under the Go- 


“ports for shipment of pas- 
sengers where the number 
of pas: v3 to be carried 
ts greater than one to 
every four tons of burden. 


“be shipped from the territories 


vernment of Fort 8t. George, for Ceylon or the 
Eastern Coast of the Bay of Bengal, or the Straits 
of Malacca, except from such ports a¢ sbhll be 
from time to time appointed by the Governnient 


by an order in Council, published in the Fort St. George. Gazette 3(a) 
and the Master or Tindal. of any vessel who shall take on board pas- 
sengers for such voyage from any other port or place in a_ greater 
proportion to the burden of the vessef than is abovementioned shall be 


liable to a fine not exceeding twenty Rupees 


barked. 
VI. 


Grant of licenses to 
vessels. 


for. the purpose, to gran licenses to vessels 


for each passenger em- 


It shall be at the discretion ef the Collectors of Sea Customs 


for the ports appointed for shipping native passen- 
gers, or such other persons as the Governmént of 
Fort St. George may from time to time appoint 
under this Act, Provided 





(a) The Govt. have notified the following as the Ports at which veesels may embark 
Passengers :—vide Notifications in Foré St. George Gazette, dated 6th March, 26th Jane'and 


. Tth October 1857. 





* 





Calingmpatam in the District of Ganjam Tuticorin........ eos eet] 7 : 
Vizagapatam, do Vizagapatam. Catenin t in the District of Tinuevelly. 
Cocanada, . Cochin,.,.. . 
Norsopcor, do Bojahmundry. Tellicherry, oa do Malabar. 
do Masulipatam. Mangalore, . do Canara. 
do South Arcot. | Thopethoray, Y to Panmben e 
i: Mootapettah, | Mfanaar or} do Tanjore. 
do Tanjore. Adrampetam, }the Bast side. 
7 | Tondi, } of Palk’s Bay 
: do Madura, ' Devipatam, —_) only, } do Madura. 
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that such licenses shali not be granted, except for vessels within the 
exception in Section IJ, till the vessels have been surveyed according to 
such directions as shall be given from time to ‘time by the . Goveraot” 
in Council. The license shall describe the vessel, her tonnage, and rig 
te number of her boats, anchors, and cables; and what instruments 
for the ‘purpose of navigation she is suppli¢d with; also the name of 
the owner and of the Masters or Tindal, autl the number and com- 
position of the crew, and shall specify the number of passengers she may 
carry, and the space to be assigned for their accommodation. 


VIE. The Master or Tindal of any vessel licensed to carry passengers 
a from any port in the territories under the Govern- 
a elderly pedi re. ment of Fort St. George to any port or place on 
visions according to ap- the Eastern Coast of the. Bay of Bengal ‘or the 
P winted seats. ; Straits of Malacca, which shall proceed on such 
voyage not being furnished with provisions and water according to such 
scale: as shall be laid down from time to time by an order of Govern- 
ment,(2) published in the Fort St. George Gazette, shall be liable to a 
fine not exceeding twenty Rupees for each passenger in excess of the 
n mber fully supplied with provisions and water according to such scale. 
* VUL The Master or Tindal of any vessel licensed to carry passen- 
gers as aforesaid, who shall wilfully and without 
fii patrgiend llapierry Ba satisfactory excuse omit to supply to‘every pas- 
scribed allowance of food senger the* prescribed allowance of food and watery 
and water, shall be liable for such omission to a fine which 
may extend to twenty Rupees for every passenger who has suffered pri- 
vation thereby. P 





(a) The following scale of Provisions has been laid down by Govt. in their Notifica- 
tion dated 6th March 1857, publiehed in the Fort St. George Gazette:— 


Provisions and Water for each adult per day. 


1 Imperial Gallon, 

2 ths. For erew as well as for passengers, 
6 Ollueks, tr ees 
4 O. 

3 ‘Gai For passengers. 





For each child under 10 years of age half the above allowance. 
The supplies are to be laid in for the periods specified below: — 


To Chittagong, Arracan agast and Straits of Malaceat 25 Dave, 30 
beyoud Penang, y 
To Rangoon, Tenasserim coast,.. 18 Ci, 40 
To Penang,. veer . Wo, 30- 
¢ To Chittagong, “Arrecan’ const, Bangoon, Tehasserim 
Do. do. North of cst and Fenang, 8 i 18, 30 
Madras. ‘To Straits of Malacca beyond Penan 25, «50 
Feom the Malabar Coast to Galle or Colombs,. ilemaetion 30 20 
+, Tbe N. E. Monsoon is to be included between the 20th October “ana 9th March and 
the 8. + Monsooy, daring the remainder of the year. 


From Ports on the 
Coromandel Coast 
South of Madras. 














. + 
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TX. The Master or Tindal of any vessel ‘licensed to carry passen- 
; supply of provisions on BS from any port under the Government of 
Goard passenger ships ply. Fort St. George to Ceylon, who shall proceed 
tg fo and from Ceylon. on such voyage without having laid in a supply 
of water and provisions for the passengers accgrding to a scale to Be 
fixed by the Collector of Sea Customs for euch port, or such other 
person as the Government of Fort St. George, may from time to time 
appoint for the purpose, which shall be hung up at the Custom House 
of the port shail be liable to a fine not exceeding one hundred Rupees. 

» 


X.° The Master or Tindal of any vessel licensed to carry passengers 
as herein-before provided, shall sign and deliver 
in duplicate to the principal Officer of Customs 
at the place of embarkation, or such other person 
as the Government ‘of Fort St. George may from time to time appoint 
fofthe purpdee, a list according to the form annexed to this Act, of 
all’ Paésengers to be conveyed in suth vessel; ‘and such officer, after sa- 
tisfying himself of the correctness of the same, and “that the aamber 
_ of ‘passengers authorized is not exceeded, shall countérsign” ahd” retimn 
one such list to the Master or ‘Tindal, to be produced to the proper 
Officer at the port to which the vessel is bound; 
and should any additional passengers engage to 
proceed by such vessel after such list has been so counter signed, the 
Master or Tindal may insert their narhes in the original’ list, obtaining 
the signature of the controlling Officer as before. ‘The Officer in charge 
of the Customs may withhold the port clearance till this rule is com- 
plied with. a 


List of Passengers to be 
signed bg Master. 


Additional Passengers. 


XI. If any vessel, bringing native passengers into any port or 
Dunit rane place whatsoever within the said Territories from 
ena for bringin 

Pr aise ache is ad any port or place on the Eastern Coast of the 

port in the Madras Pre- Bay of Bengal or in the Straits of Malacca or in 

Nal tion” ante: Ceylon shall have ov board a greater number of 

passengers than in the proportion prescribed ip 

this Act, for vessels licensed to carry passengers from the said terri- 

torieg, the Master or Tindal of such vessel shali be liable to a penalty 
of twenty Rupees for each passenger in excess of such proportion. 


XH. The principal Officer in charge of the Customs at the place 
oe s aS of embarkation or of. importation, or any person 
etry o ebescae sie authorized by him, shall be at liberty at il 
times to enter and inspect any passenger vessel, 


and the fittings, provisions, and stores therein ; and whoever impedes 
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such entry or inspection, or refuses to allow of the same, shall be lia- 


ble to a fine not exceeding fifty Rupees. 
+ 


XII. The fines authorized by this Act may be imposed by any 
Magistrate, Joint Magistrate, or other person law- 


Teng of fines. Tully exercising the powers of a Magistrate, or by 
any Justice of the Peace having jurisdiction at any place in the pos- 
session and under the Government of the East India Company. . 


XIV. This Act shall continue in force for 





























Durationcof Act. three years. 
SCHEDULE. 
i FORM. 
1 2 8 4 5 6 7 
Sas u/ Sg A g Number and | Port at which Pas- | pate of Depare 
g A g rar = ‘S 5 | names of Pas-} sengers have con- ire Pal 
ia, ba LS Fe 5 "Z| sengers. tracted to be landed. : 
H : (Signed) ——~ 
3 ; Master. 
i (Countersigned) —_ 


Principal Officer of Customs, 


Note.—In the case of vessels carrying passengers to Ceylon, it will 
‘ be sufficient to insert the number, and not the names, of passengers 
i in Column 5, 





ACT No. II. of 1857. 
Passed on the 31st of January 1857. > 
An Act relating to Trespasses by Cattle. 


Whereas loss and injury are suffered by cultivators and occupiers 

of land from damage done to crops and_ other 

Preamble. produce. of land by the trespass of cattle, and 
whereas damage is done to the sides and slopes of public roads and 
eitbankments by cattle trespassing thereon; and whereas it is expedient 
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fo authorize the seizure and detention cf cattle doing damage as afore- 
-said and also to make provision for the disposal of cattle found stray. 
sing in any public place. It is enacted as follows :— 


I. Section IV Regulation V. 1830 of the Bengal Code, Sections 

XI and LIT, Regulation XI. 1816 of the Madras 

Jaws repealed. Code, and such parts of Sections XIX, XLV, 

and LHI, Regulation XU. 1827 of the Bombay Code, as authorize the 

Magistrates or Police Officers to take charge and dispose of stray cattle, 
are hereby repealed. 


II. It shall be lawful for the cultivator or occupier of any land 
Cattle doing damage to to seize or causé to be seized, any cattle tres- 
land may be seized and passing on such land, and doing damage to such 
impounded. land or any crop or produce thereon, and to 
convey them without unnecessary delay to the pound established for the 
village or township in which the land is situate. Village and other 
Police Officers, when called upon. shall give their aid to cultivators and 
occupiers making such scizures. 


If. Pounds shall be established at the thannahs or district Police 
stations, and at such other places as the Magis- 
ts 
nie pends shall be trate, under the orders of the local Government, 
may determine. The village or villages by which 
every pound is to be used shall be determined and notified by the 
Magistrate. 
IV. The pounds shall be under the control of the Magistrate of 
a ; the district, and for each pound a pound-keeper 
prin ds agement Shall be appointed, who shall keep such registers 
and furnish such returns as the local Government 
shall direct. Provided that, in the Presidencies of Fort St. George and 
Bombay, the heads of villages and Police patells shall be ex-officio the 
keepers af village-pounds, : 

V. When cattle are brought to a pound, the pound-keeper shall 
enter in his register the number and description 
of the animals, the name and residence of the 

pales seizer, and the name and residence of the owner 
dk ; ‘ 
Pei of and fee d catile. if known, and shall give a copy of the entry to 
to the seizer. The pound-keeper shall take charge 
of and fecd the cattle until disposed of as hereinafter directed. 


Seizures to be register- 
ed. 


VI. For every head of cattle impounded as 
aforesaid, a fine shall be levied according to the 
following scale -— 


* Fines. 


62 
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Aanas, 
Camel or Buffalo... ... 0... ie Aya, coe 8 
Horse or Tatoo, Bull, Bullock, or Caw Te 4 
Calfor Ass... see cee cee cee tee tte ae 
Sheep or Gont.. ae see ee 1 


and no cattle shall be eleistlt by a pound- “crepes wither the payment 
of such fine unless the release be ordered by competent authority. 


VII. (If the owner appear and claim the cattle, they shall be de- 
Procedure if owners livered to him on payment of the prescribed fine 
appear and claim the cat- together with the expense of feeding the cattle at 
He. such rates as may from time to time be fixed by 
the Magistrate; and the owner, on taking back his cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. A  selfedule 
of the fines and of the rates of charge for feeding cattle shall be 
stuck up in a conspicuous place on or near to every pound. 


VII. If the cattle be not claimed within seven days from the 
Procedure if cattle be date of their being impounded, the pound-keeper 
not claimed within a ape- shall make his report to the Darogah or dis- 
cffied time, trict Police Officer, who shall stick up in a con- 
spicuous part of the Police Office a notice containing a statement of 
the number and description of the cattle, the place where they were 
seized and the place where they are impounded, and shall cause pro- 


relamation of the same to be made by beat of drum in the village, 


and at the market place, nearest to the place of seizure. If the cattle 


; be not claimed within seven days from the date of the notice, they 


shall be sold by public auction by the Darogah or district Police Of- 
ficer or an Officer of his establishment deputed for the purpose. 


IX. If the owner appear, and refuse or omit to pay the fines 
and expenses, the cattle, or as many of them 

Procedure tf owner ap- ‘ 
pear and refuse or omit *8 May be necessary, shall be sold by public 
to pay the fines and auction for the recovery of such fines and ex- 
cae penses by the Darogah or other Officer as afore- 
said ; and the remaining cattle, and the balance of the purchase money, 
if any, shall be delivered to the owner, together with an account 
shewing the number of cattle seized, the time during which they have 
been impounded, the charge for fines and expenses, the number of 
cattle sold, the proceeds of sale, and the manner in which those pro- 
ceeds have been disposed of ; and the owser shall grant a receipt for 
the cattle delivered to him and for the balance of the purchase money 
paid to him (if anv) according to such account. Provided always that, 
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if a complaint against the seizure shall have 
been preferred under the provisions of Section 
XIV of this Act, no sale shall be made until the case shall have 
been decided, nor otherwise than according to the order which may. ,be 
passed in such case. 


Proviso. 


: X. Police Officers and pound-keepers are 
Police Officers and hibited 3 . Bees 
pound-keepers not to pur. PFO ibited from becoming, directly or indirect- 


chase cattle ata sale wn- ly, purchasers of any cattle at a sale under this 
der this Act. ‘Act. 


XI. When cattle are sold under the provisions of this Act, the 
fines leviable an@ the expenses of feeding, to- 
gether with the expenses of sale, if any, shall 
be deducted from the sale-proceeds. The fines so 
recovered, as well as all fines received by the pound-keepers under 
Section VII, shall be transmitted to the Magistrate by the Darogah 
or district Police Officer. The expenses of feeding realized by sale shall 
be paid over to the pound-keepers who shall also retain and appro- 
priate all sums received by them on account of such expenses under 
Section VII. The surplus proceeds of the sale of unclaimed cattle shall 
be transmitted to the Magistrate, who shall hold them in deposit for 
three months, and if no claim to them be preferred and established 
within that period, shall, at its expiry, dispose of them as hereinafter 
provided. 


Disposal of sale pro- 
ccedigfines, and expenses. 


XU. The sums received on account of fines and the unclaimed 

; . proceeds of the sale of unclaimed cattle shall 

ed Moreede of wei, form a fund which shall be available for the’ 

form a fund for the payment of any salaries which may be allowed 

7 elias of pound keepers, 4, pound-keepers under the orders of the local 

Government or of expenses incurred for the con- 

struction and maintenance of pounds, or for any other Purpose connected 
with the execution of this Act. SS ee ae 


ere name 

XII. Every person who shall forcibly oppose the seizure of cat- 
Padi i tle doing damage to land or to crops or other 
opposcag the ass produce of land, or shall forcibly rescue the 
cattle or rescuing the same after seizure either from a pound or from 

same. . H ; 
the seizer when conveying or about to convey 
them to a pound, shall be liable for such offence to imprisonment, 
With or without labor, for“& period not exceeding six months, or to 
a fine not exceeding five hundred Rupees, or to both. Offences under 
this Section shall be dealt with by the Police Officers according -to the 


. 
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provisions of Section XXV Regulation XX. 1817 of the Bengal Code, 
Section XXVII Regulation Xf. 1816 of the Madras Code, and Section 
XLUI Regulation XII. 1827 of the Bombay Code. 


XIV. Any person whose cattle shall have been seized and‘ detain- 
. ed as doing damage to land or any crop or 
wee nen uk, produce thereon, may prefer a complaint against 
ia 10 days from date of the seizure at any time within ten days from 
seizure of his cattle. the date thereof, to the Magistrate, or to any 
Joint, Deputy, or Assistant Magistrate or other Officer having criminal 
jurisdiction, authorized to receive and try charges without reference by 
ithe Magistrate. The complaint may bé either 
verbal, in which case the substance of it, shall 
We taken down in writing” by he Magistrate or other Officer as aforesaid, or 
written upon plain paper, and shall be preferred by the complainant in person, 
or by an agent personally acquainted with the circumstances. The Magistrate 
or other Officer as aforesaid, if on examination of the complainant or his 
agent he shall see reason to believe the complainant to be well founded, 
shall summon the party complained against, and shall proceed to make 
a summary enquiry into. the case. If the scizure be adjudged illegal, 
the Magistrate or other Officer as aforesaid shall 
award to the complainant such damages, not ex- 
ceeding in any case the sum of one hundred 
Rupees, as he may deen to be a reasduable compensation for any loss 
or injury sustained from the unlawful seizure and detention, together 
with all expenses incurred by the complainant in procuring the release 
of the cattle; or, if the cattle have not been released, the Magistrate 
or other Officer as aforesaid, in addition to the award of damages, shall 
make an order for their release, and shall direct that the fines and ex- 
penses leviable under this Act shall be paid by the party who made 
the seizure. Moonsiffs and other Judicial Officers having original juris- 

Meoaitf oud olnere dictiog, and not invested with criminal powers, 


may be invested with power TY be ‘specially inyested by the locgl Govern- 
to adjudicate under this ment with the power of receiving and trying 


Section. complaints under this Section,(2) and in the exer- 


Procedure, 


Damages for illegal 
seizure. 





(a) On the 10th August 1858, the Governor in Conneil notified ** that under the 
provisions of Section XIV, Act IIL of 1857, in addition to the other officers therein 
specified, all District Moonsiffe, though uot otherwise exercising criminal jurisdiction, have 
been specially invested with the power of receiving and trying complaints under that Section, 

« srelative to the detention of cattle seized as trespassing aad doing damage; being in respect af 
‘Qe oxercise of euch power subject to the same rules as Assistanta and other officers aubordi- 
ant}to ¥he Mogistrato”— Fort St. George Gazette, 1858, Vol. Il. p, 299. yy 


Cans 
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“cise of such powers shall be subject to the same rules as Assistants and 
other Officers subordinate to the Magistrate. 


XV. Persons in charge of public roads, canals, embankments, and 
Inpounding of catlle the like, may seize or cause to be seized any 
doing damage to roads, cattle doing damage to the sides or slopes of 
embankments, $c. -such roads, canals, embankments, and the like ; 
and all the foregoing provisions of this Act shall be applicable to such 


seizures, 
. 


XVI. Village and other Police Officers shall convey to the pounds 

Inpounding of stray established under Section III of this Act all cat- 
cattle the owners of which tle, the owners of which. are unknown, found 
are unknoion. straying in any public road or place; and 
the: provisions of this Act relative to the @ tension, release, and sale of 
cattle seized a8 trespassing and doing damage, shall be applicable to all 
cattle impounded as aforesaid. s 


XVII. When any person commits mischief by causing cattle to 

Recovery of penally trespass on any land, the penalty © provided for 
Sor mischief committed by such offence may be adjudged on the complaint 
causing cattle to trespass. of any perscn authorized to seize cattle under 
Section IL of this Act, or of any person who may have made ad- 
vances for the cultivation of the land and delivery of the produce ; and 
any fine which shall be so adjudged may be recovered by sale of the 
cattle by which the trespass was committed, or any portion of them, 
whether the cattle were seized in the act of trespassing or not, and 
whether such cattle are the property of the person convicted of the 
offence, or were only in his charge when the trespass was committed. 


XVIII. Any person, being an owner or keeper of pigs, who, through 

Penalty for damage neglect or otherwise, shall damage or cause or 
caused to land or crops permit to be damaged, any land or any crop or 
by pigs. produce of land by allowing pigs to trespass 
thereon, shall be liable for such offence to a fine not exceeding ten 
Rupees. All sums recovered under this and the last preceding Section 
may be appropriated in whole or in part to 
compensate the complainant for damage proved 
to the satisfaction of the Magistrate. 


Application of fines. 


XIX. Nothing contained in this Act shall be held to prohibit any 
/ : Person, whose crops or other produce of land 
jets ete ee shall have been damaged by trespass of cattle, 
the recovery of damages in from instituting a suit for the recovery of da- 
any competent Court, mages in any competent Court. Provided tliat 
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any compensation which may have” been paid to 
any such person by order of the Magistrate, 
shall be set off and deducted from auy sum claimed by or awarded 
to him as damages in such suit. 


Proviso. 


Local Government with XX. The local Government, with the sanc- 
the sanction of the Gover- tion of the Governor General in Council, may 
ay senerl ae Cee exclude from the operation of this Act any dis- 
$c. from: the operation trict or tract of country to which its provisions 


Of this Act. may be judged unsuitable. 


XXI. In the construction of this Act, words importing the singu- 
lar number shall include the plural, and words 
impgsting the plural number shall include the 
singular; words importing the masculine gender shall include females ; 
the word “ Magistrate” shall include a Joint Magistrate, or other Officer 
lawfully exercising the powers of Magistrate; the expression “ Darogah 
or District Police Officer” shall, in the North-Western Provinces of the 
Presidency of Fort William, include a Tahseeldar or Naib Tahseeldar 
entrusted with Police powers. 


Interpretation, 


XXII. This Act shall commence and take 


Commencemess of Ad effect from and after the first day of May 1857, 





ACT No. VI oF 1857.* 
Passed on the \st May 1857. 
An Act for the acquisition of land for public purposes. 


Whereas it is expedient to make better provision for the acquisi- 
Preanble. tion of a needed for public purposes within 

: the territories in the possession and under the 
Government of the East India Company, and for the determination of 
the amount of compensation to be made for the same: It is enacted 
as follows :— 


I. Sections I to VII inclusive, Regulation I. 1824 of the Bengal 
Code; so much of Act XXVIII of 1839 as is 
in force; Act I of 1850;. Act XVII of 1850; 
Act XLII of 1850; Act XX of 1852; and Act I of 1854—are hereby 
repealed, except so far as they repeal the whole or any part of any 
other Regulation or Act, and except as to suits or proceedings com- 
ee Res eR tae in 


Laws repealed. 


* Tasad for Municipal purposes is also to be taken, when neccssary, under this 
Act, vide ‘Sec, CXXVIIE of Act XIV of 1856, . « 


ac? vi.J 


menced, contracts made, acts done, 


passing of this Act. 


* II. Whenever it 


Land may be taken by 
Government under the 
provisions of this Act 
after declaration made 
that it is required fora 
public purpose. 
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and liabilities incurred before the 


appears to the local Government that any land is 
required to be taken by Government at the pubs 
lic expence for a public purpose, a declaration 
shall be made to that effect, under the signature 
of a Secretary to the Government or of some 
Officer duly authorized to certify the orders of 
the Government, and such declaration «shall be 


conclusive evidence that the purpose for which the land is needed is a 
public purpose; and after making such declaration, the Government may 
take any such land in the manner hereinafter provided. 


IE, Whenever any land shall have een declared to be so re- 


After declaration Col- 
lector shall be directed to 
take order for acquisition 
of land as hereinafter 
provided. 


quired for a public purpose, the Government shall 
direct the Collector of the District or some other 
Officer specially appointed in that behalf, to take 
order for the acquisition of the land in the man- 
ner hereinafter provided. 


IV. The Collector or other Officer shall thereupon cause the land 


Collector shall cause 
the land to be marked out 
and measured, and a plan 
to be made of the same ; 
and shall give notice to 
all persons interested in 


to be marked out and measured, and a plan to 
be made of the same, After the land has been 
so marked out and measured, he shall cause a 
notice to be affixed in some conspicuous place 
upon the land, and published by proclamation in 


the land. the neighbouring bazars and villages, to the effect 


that the land is about to be taken by Government for a public pur- 
pose; and shall also give notice to the same effect to the occupier (if 
any) of such land, and to all such persons known or believed to be 
interested therein or to be entitled by Section XXXVIII of this Act to act 
for persons so interested as shall reside or have agents within the Col- 
lectorate or other Revenue District in which the land is situate by 
serving such notice om such persons or their agents. Such notice shall 
contain a citation calling on all persons interested in the land to appear 
personally or by agent at a time and place therein mentioned, such time 
not being less than fifteen days after the date of publication of the 
notice, and to state Yhe nature of their interests in the land and the 
amount and particulars of their claims to compensation for the same. 


i V. On the @ay fixed, the Collector or other Officer shall proceed 
Collector toenguire into $0 enquire summarily into the value of the land 
the value of the land,and and the amount of cémpensation to be awarded: 
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the amount of compensa- and if he and all the persons interested who 
fon to becaibarded have attended in pursuance of the notice agree 
as to the amount of compensation to be allowed, shall make an award 
for the same; and if the said persons agree also in the apportionment 
of the compensation, such apportionment sball be 
specified in the award, The award shall be final 
and conclusive in regard to the value of the -land 
and the amount of compensation for the same; and also in: regard to 
the apportionment (if any) of the compensation among the persons who 
have agreed thereto. The Collector or other Officer may, if no claimant 
shall attend pursuant to the notice, or if he shall 
think fit for any other cause, postpone the enquiry 
to a day to be fixed by him and notified in the manner provided in 


the preceding Section. 


Collector to make award 
which shall be conclusive, 


Pogtponement of enquiry. 


VI. When the Collector or other Officer proceeds to make the 

; Lina oisia enquiry as aforesaid, whether on the day origi- 
ort? Colleton a id perso nally fixed for the enquiry or on the day to 
interested are unable to which the enquiry may have been postponed, if 
He derdidiag raged no claimant shall attend, or if the said Collector 
shall be referred to arbi- or other Officer shall be unable to agree with 
Hatem; the persons interested who have attended in pur- 
suance of the notice as to the amount of compensation to be allowed, 
the matter shall be referred to the determination of arbitrators to be 


appointed in the manner hereinafter provided. j 


VIL. If upon the said enquiry any question arise, respecting the ° 
title to the land ‘or any rights or interests there- 


Wee shall baideemed.t¢ in, between two or more persons, making con- 


be interested in the land i 
in enses of conflicting flicting claims in respect thereof, the person deem- 


elotm. ' ed by the Collector or other Officer to be in 
possession as owner, or in receipt of the rents as being entitled there- 
to, shall, for the purpose only of taking such measures as may be ne- 
cessary for fixing the value of the land and the amount of compensa- 
tion to be allowed for the same, be held as between such persons to 
be the person interested in the land. 


VIII When the Collector or other Officer 
After Collector’s award jag made an award or directed a reference to arbi- 
or reference to arbitration : 5 : . 
possession may be taken tration, he may take immediate possession of the 
and the land shall be vest- Yand which shall thenceforward be vested abso- 
ed absolutely in the Go- 2 
vernment. Jutely in the Government, free from all other estates, 
F rights, titles, and interests. 
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IX. If the Collector or other Officer is opposed or impeded in tak- 
ing possession of such land, he shall apply to 
the Magistrate who shall enforce the surrender 
of the land. 


Magistrate to enforce 
qurrender of land. 


XK. Clause 4. When any case is referred to arbitration, the Col- 
lector or other Officer, and the person interested 
in the land, shall, unless they concur in the ap- 
pointment of a single arbitrator, each appoint one 
arbitrator; if there be several persons having a joint interes& in the 
land, and they cannot agree in’ the appointment of an arbitrator, such 
disagreement shall be deemed a refusal to appoint within the meaning 
of the next following Section. 


Appointment of arbi- 
trators, 


' Clause 2, If there be several persons having distinct and separate 
interests in the land, and they cannot agree in the appointment *of an 
arbitrator on their behalf, it shall be competent to the Collector or 
other “Officer (subject to the orders of the Commissioner or- other su- 
perior Revenue authority) to refer the question of the compensation to 
be allowed for each of such distinct and separate interests to a sepa- 
rate arbitration, or to select any one of the persons interested whose 
interest appears to him to qualify such person to represent the others; 
and the person so selected shall appoint an arbitrator on behalf of all 
the persons interested. 


‘Tn every case the appointment shall be in writing, and neither of 
the parties to the arbitration shall have power to revoke the same with- 
out the consent of the other. 


XI. If no claimant shall have attended, or if the persons interested 
Ifno clainart attends *™ the matter in dispute or authorized to aot in 
or if no arbitrator is ap. that behalf, refuse or neglect for the period of 
pointed by the persons in- a i itr ; 
terested, the arbitrator ap. fifteen days to appoint an arbitrator, then a single 
pointed by the Collector arbitrator appointed by the Collector or other Officer 
shall procesd to arbitrate. shall arbitrate the matter. Provided that the person 


Esato: 80 appointed shall not be an Officer of Government. 


XII. When more than one arbitrator shall be «appointed, the arbi- 
trators shall, before they enter upon the matter 
referred to them, nominate and appoint by writ- 
ing a third person to act with them as arbitra- 
tor; and in case the arbitrators shall neglect to appoint such third per- 
stn for a period of one week after having been required to do so, the 


Collector ‘or other Officer shall appoint a third arbitrator. 
63 


Appointment of a third 
arbitrator, 
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XII. If any person, on being appointed an arbitrator, shall re- 
Arbitrator refusing or fuse to act or, after accepting the appointment, 
becoming incapable to act, shall die or become incapable of acting, another 
Se. person shall be appointed in his stead, in the 
same manner in which the first person was appointed, 


XIV... When the amount of compensation is 
The arbitrators may by referred to arbitration, it shall be competent to the 
consent determine the pro- R : x 
portions in which the per- Collector or other Officer, with the written consent 
sons interested are entitled of all the persons interested, to require the arbitra- 
to share in the amount of to determi b ions in which all 
compensation awarded.  *9%8 to determine the proportions in which all such 


persons are entitled to share in the amount awarded. 


XV. When the Collector or other Officer and the Persons interest- 
Appaintnent of arbitra- ed in the land agree as to the amount of com- 
tors by consent to anpor- pensation, or when such amount shall have been 
ion the compensation ix settled by arbitration, if any dispute shall arise 
cases where the amount * 
thereof has been agreed 8 to the apportionment of the same or any part 
upon or das been settled by thereof, it shall be competent to the Collector 
artitration or other Officer, with the written consent of ali 
persons interested in the matter in dispute, to refer the same to arbi- 
tration, If the parties cannot agree with respect to the nomination of 
the arbitrators, or if the persons nominated by them shall refuse to ac- 
cept the arbitration, or, having accepted it, shall refuse to act, and the 
parties are desirous that the nomination sball be made by the Collec. 
tor or other Officer, he shall appoint some proper person or persons to 
arbitrate the matter. The provisions of this Act relating to arbitrators 
appointed under Sections X and XI and to the proceedings of such arbi- 
trators shall be applicable to persons appointed arbitrators under this Section. 


XVI. After the arbitrators have accepted the appointment, the Collec- 
nee : _ tor or other Officer shall be competent to exer- 
Proton ein fF abie: cise towards them such powers and authority for 
ing attendance of orbitra- securing their, attendance and the due completion 
tors on completion of of their award, as the Collector may legally 
exercise towards witnesses summoned before him 

when acting judicially for the purpose of compelling them to attend 
and give evidence. « . 
XVH. If no award be made within a period to be fixed for that 

yi t 2) 

In default of aang PUPS by the Collector or other Officer, be may 
within o specified period, order that the matter shall be referred to an- 
other arbitrators maybe other arbitrator or other arbitrators to be chosen 
fhasen, in the same manner and subject to the same 
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XVIII. The Collector or other Officer shall furnish the arbitrators 
_,, of so far as may be in his power procure for 
gener te wraGh them any information which his records of those 
tors, and to enforce theat- of any public department may afford connected 
Pee RN dia with the subject of enquiry. He shall, on the 
application of the arbitrators, summon any wit- 
nesses whom the arbitrators may call for and whom the parties may not 
be able to produce before them without such process, and require the 
pereon so summoned to bring and produce’ before them all such books, 
papers, deeds, writings, maps, and plans as they shall require. Persons 
so summoned shall be subject to all the provisions of the laws in force 
regarding persons summoned as witnesses before the Collector when act- 
ing judicially. . 
Witnesses to be examine XIX. Every witness examined before the arbi- 
ed upon oath, Je. before tratora shall be examined upon oath or affirmation to 
arestrators: be administered by or made before the said arbitrators. 


XX. On the close of the enquiry, the arbitrators or a majority of 

: them shall deliver a full and complete award in 

aa Rate; respect of the matter referred to them, and shall 

therein specify (as the nature of the case may 

require) the amount and particulars of compensalion awarded by them, 

the persons entitled to compensation, and the proportions in which they 
are so entitled. 


XXL The arbitrators on making their award shall be entitled to 
. . Teasonable fees for their services, the amount of 
Pade of arbi; suich shall be fixed by the Collector or other 
Officer subject to the orders of the Commissioner 

or other superior Revenue authority. 


‘ XXII. The award shall declare the costs of the arbitration and by 

whom and in what proportion they shall be paid. 

All costs, including the fees of the arbitrators 
_ incurred for the purpose only of determining the amount of compensa- 
tion to be allowed for the land, shall be charged to the Government, 

, unless the arbitrators shall award as compensation the same or a less 
sum than shall have been offered by the Collector or other officer, in 
which case each party sball bear his own costs so incurred and shall 
also pay a moiety of the fees of the arbitrators. Coste inourred for 
determining the apportionment of the compensation among the persons 
taterested shall be paid by such persons in such proportions as the 
arbitrators shall direct. 


Costs, 
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XXILE. The proceedings of the arbitration shall be deposited in the 
: _ Office of the Collector or other Officer; and 
Po yg ah Aecintee every person interested therein shall be entitled 
the Collector's office when to a copy of the award on plain paper under the 
cony af avvard fo Ge evi- seal and signature of the Collector or other 
Officer, which copy shall be primd facie evidence 

thereof, 


XXIV. When any land is taken under the provisions of this Act, 
Compensation to in. ‘the amount of compensation to be awarded shall 
clude damage done toad- include any damage which may be sustained by 
Joining land. any of the persons interested therein in: respect 
of any adjoi@ing land held therewith. 


XXV. If any compensation beyond the value of the land be awarded 
5, basen account of any damage which may be eus- 
awe page sim the tained by any person interested in the land, the 
value of the Jand and hg award shall specify the value of the land and 
amount of damage to be 

specified separately. the amount of such damage separately, and also 
the name of the person to whom compensation 

for damage. is awarded. 


XXVI. When any land taken under this Act forms part of an estate 
Proceeding there land paying revenue to Government, the award shall 
paying revenue to Govern- specify the net rent of the land including the 
ment ts taken. Government revenue, and the computed value of 
such rent: and it shall be at the discretion of the revenue authorities 
either to pay over the whole of such value to the owner of the estate 
on the condition of his continuing to pay the jumma thereof without 
abatement ; or to determine what proportion of the net rent shall be 
allowed as a remission of revenue, in which case a deduction shall be 
made from ‘the said value proportionate to the value of such remission, 


XXVH. When the amount of compensation to be paid for land 
Amount of compensa- taken under the provisions of this Act is deter- 
tion when and how tole mined by the award of the Collector or. other 
paid, Officer under Section V, he shall pay the amount 
‘awarded at the time when possession is taken of the land on account 
of Government. When the compensation is determined by the award. of 
arbitrators under. Section XX, the Collector or other Officer shall pay 
the amount awarded with interest at the rate of six per centum per 
annum from the time when possession was taken of the land on account 
of Government. 
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XXVIII Except, as provided in the next following Section, pay- 


ment of the compensation shall be made, accord- 
Payment of compensa- 


tion to whom to be made. & to the award, to the persons named therein. 


Provided always that nothing in this Act con- 
tained shall affect the liability of any person who may receive the com- 
pensation awarded for any land or any portion 
of such compensation to pay the same to the 
person lawfully entitled thereto. : 


Proviso. 


XXIX. If there exist any ground which, in the judgmtnt of the 
Payment of compensa- Collector or other Officer, renders it improper to 
tion may in certain cases make immediate payment of the compensation, or 
be deferred. of any portion thereof, to any of the persona 
having or claiming any interest in the land or in the compensation awarded 
in respect thereof, the amount, or such portion of the amount as he 
. May deem sufficient, shall be invested in Govern- 
Arman’ fo be: held of ment Securities, and held in deposit until an or- 
Court is obtained for pay- der of Court shall be obtained for the payment 
ant sheney thereof. Such order shall be obtained in the Court 
which would have had jurisdiction in respect of the land taken. 


XXX. If the land taken be within the local limits of any of Her 

In certain cases the Majesty’s Supreme Courts of Judicature, and the 

Small Cause Court may amount of compensation awarded do not exceed 

order payment. five hundred Rupees, the order may be made by 
the Court of Small Causes. 


XXXI, No award of arbitrators made in accordance with the pro- 

, _ Visions of this Act, shall beZliable to be revers- 

Ppoitess or alteration oa op altered, except by the decision of a Civil 

Court on the ground of corruption or misconduct 

of the arbitrators. In case the award shall be so reversed, the matter 

shall be referred to another arbitrator or other arbitrators to be ap- 

pointed in the same manner as the first. All suits to set aside an 

award under this Act shall be instituted within three months ‘from the 
date of the award. 


XXXII. The provisions of this Act shall not be put in force for 
the purpose of acquiring a part only of any 
house or other building or ‘manufactory, if the 
owner desire that the whole of such house, build- 
ang, or manufactory shall be taken. 


. 


Apart of a house or 
building not to be taken. 


XXXII. Whenever any land is necded for a road, canal, railway, 
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; or the like, and the local Government makeg the’ 
When land is needed declarati ided i : ‘ 
for a road, canal Sc, claration provi in Section II, it shall not 
the general direction of be necessary to specify the extent, limits, or posi- 
the line shall be declared. tion of the land, but it shall be sufficient to 
declare the general direction of the line of the work and the average 
breadth of the land required for the same. 


XXXIV. When any declaration has been made under the provisions 
. of Section If of this Act, the Collector or other 

After declaration per- j ; i 
sons authorized may enter Officer may authorize any person, with his ser- 
upon the land and make vants and workmen, to enter upon the land for 
Sees the purpose of making a survey thereof; and in 
the case of a road, canal, or railway, to set out the intended line thereof 
and to mark such line by cutting a trench or 
placing Jand-marks ; and where otherwise the sur- 
vey cannot be completed, and the line marked, 
Land may be cleared. ty ont down and clear away any part of any 
Previous notice of entry jungle or tope of trees in the direction of the 
pala tg occupiers Of intended line. Provided that no person shall en- 
ter into any house or building or upon the 
curtilage of any house or any enclosed garden (unless with the consent 
of the occupier thereof) without previously giving the said occupier twenty- 

four hours’ notice of his mtention to do so, 


Line of road may be 
marked out. 


XXXV. It shall be the duty of the Collector or other Officer to 
Account of damage to take account of all necessary damage done as 
be taken and payment to aforesaid, and forthwith to offer payment for the 
be offered. same to the persons interested. In case the offer 
is not accepted, the damage shall be allowed for in the compensation 
to be awarded, 


XXXVI. Whoever wilfully obstructs any person in lawfully setting 
out the line of any road, canal, or railway, or wil- 

‘ad te af ars an fully destroys, damages, or displaces any land-mark, 
or effaces or fills any trench intended to mark 

such line, shall, on conviction, be liable to be imprisoned for any term 
not exceeding six months, or to fine not exceeding two hundred Ru- 


pees, or to both. ve 


XXXVII. The powers of this Act shall extend, in the case of any 
road, canal, or railway, to authorize the tempo- 

Temporary” occupation yary occupation of any land not more than one 
adjacent land, yy OeeRP y ns 
i tao hundred yards from the centre lire of the road, 
canal, or railway, as omarked on the ground, for taking earth or other 
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mategals for making or repairing the road, canal, or railway, or for 
depositing thereon superfluous earth or other materials, or erecting tempo- 
rary buildings and workshops thereon, and of any land which may be 

Compensation for ten- needed for making temporary roads, from any 
porary occupation, and public road to the intended line of railway and 
permanent damage, for the temporary occupation of any such land, 
and for any permanent damage done by such occupation and use of 
the land, including the full value of all clay, stone, gravel, sand, and 
other materials taken thence, compensation shall be paid to apd among 
all persons having an interest therein, to be ascertained, in case of 
disagreement, in the same manner as compensation for land permanent- 
ly taken. 


XXXVI. In any proceedings under this Act the following persons 
“Trustees, Committees of shall be deemed” persons entitled to act as and 
lunatics, $c., empowered to the extent hereinafter provided, (that is to 
to act. say)-~a trustee or trustees for other persons be- 
Hefidially interested shall in all cases be deemed the person or persons 
entitled to act with reference to any such proceedings, and that to the 
same extent as the persons beneficially interested could have acted if 
free from disability. A married woman, in cases to which the English 
law is applicable, shall be deemed the persons so entitled to act, and, 
whether of full age or not, to the same extent as if she were un- 
married and of full age. The guardians of minors and the Committees 
of lunatics or idiots shall be deemed respectively the persons so en- 
titled to act to the same extent as the minors, lunatics, or idiots them- 
selves, if free from disability, could have acted, 


XXXIX. The following words and expressions in this Act shall 
have the several meanings hereby assigned to them, 
unless there be something either in the subject 
or context repugnant to such construction (that is to say)— 


Interpretation, 


The Words “the local Government” shall mean the person or per- 
sons for the time being immediately administering the Executive Go- 
vernment of that portion of the territories in the possession and under 
the Government of the Hast India Company in which the land in ques- 
tion is situate, and shall include any Chief Commissioner or other Chief 
Civil Officer of a Province whom the Governor General in Council may 
authorize to exercise the powers vested by this Act in the local Go- 
vernment. 


The word “land” shall extend to tenements and hereditaments of 
aby tenure, and all houses, buildings, trees, or appurtenances thereupon, 


as well as land. eas 
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The expression “person interested in the land” shall incluge all 
persons interested in the land either for life or for years, or in remain- 
der, reversion, or succession, and all mortgagees, leaseholders, or tenants, 
not being tenants by the month or at will, of such land. 

Words importing the singular number only shall include the plural, 
and words importing the plural number only shall include the singular. 


Words importing the masculine gender only shall include females. 


The word “person” shall include a corporation. 





ACT No. VII. or 1857. 
Passed on the 1st of May 1857. 


An Act for the more extensive employment of Uncovenanted Agency in the 
Revenue and Judicial Departments in the Presidency of Fort Saint George. 


Whereas the exigencies of the Public Service require the more ex- 
tended employment of Uncovenanted Officers in the 
Revenue and Judicial Departments in the Presi- 
dency of Fort Saint George; It is hereby enacted as follows :— 


I. The Governor of Fort Saint George in Council may appoint, 
in any Zillah or District within the said Presi- 
Governor in Council 
ay appoint Uncovenant. Gency, one or more Uncovenanted Deputy Col- 
a Deput: ap Collectors and ectors and Deputy Magistrates with the powers 
Deputy ager otee hereinafter mentioned, 


Preamble. 


Ii. Every person appointed a Deputy Collector or Deputy Magis- 

Oath or declaration in ‘*8te under this Act shall, before entering upon 

toriting to be made ly the the duties of his Office, make and subscribe an 

Oficers so appointed. oath or declaration in writing to the same effect 

as the oath prescribed by law for Assistant Collectors and Assistant 

Magistrates respectively. 

Ill. A Deputy Collector appointed under this Act may, within 

. the District to which he is appointed, perform 

D pater sa Y@ such of the duties and exercise such of the pow- 

ers of a Covenanted Assistant Collector as shall 

i assigned to him from time to time by the Colléctor of such District ; 

and shall be subject to the same control in all respects as a Cove- 
Banted Assistant Collector is subject to. 


IV. A Deputy Magistrate appointed under this Act may, within 


4 the District, to which he is appointed, perform 
prities and powers %4 sich of the duties and exercise such of tue 


: * 
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shallbe assigned to him from time to time by the Magistrate of such 
District ; and the decisions and orders of such Deputy Magistrate shall 
he subject to the same rules, as respects appeals, as are or may be 
provided in the case of the orders and decisions of Covenanted Assistapt 
Magistrates. 


V. Nothing in this Act contained shall be held to disqualify any 

Nothing in the Act to Uncovendnted Officer appointed under this Act 

disqualify one Officer from from holding at the same time the, offices of 
holding both Offices. Deputy Collector and Deputy Magistrate. 


VI. A Deputy Collector or Deputy Magistrate appointed under this 
Rules regarding dismis- Act shall not be dismissed from Office without 
sal of Deputy Collectors or the sanction of the Governor in Council, When- 
Deputy Magistrates, ever there may be reason to believe that a 
Deputy Collector or Deputy Magistrate is disqualified by neglect, inca- 
pacity,’ or corruption for continuance in Office, a report shall be sub- 
mitted by the Collector or Magistrate through the proper channel for 
the consideration and orders of the Governor in Council, who shall be 
competent to suspend such Deputy Collector or Deputy Magistrate and 
order a further enquiry into his conduct, or to direct his immediate 
dismissal, as may appear just and proper. 


ACT No, VIIL. or 1857. 
Passed on the 16th May 1857. 
An Act to amend Act XIX of 1847. 


Whereas it is expedient to facilitate the trial and punishment of 
offences against the Articles of War for the Na- 


Preamble. 2 . 
tive Army. It is enacted as follows:—, 


J. It shall be lawful for the Governor General of India in Council 
. from time to timc, by Order in Council, to 
Governor General in 2 

Council may empower Ge- empower every General or other Officer having 

neral or other Officers the Command of Troops in the Service of Her 
having the Command of , ‘ 

Troops to appoint General Majesty or of the East India Company, or any 

or District or Garrison of such General or other Officers, to appoint 


ti ar , ae 
id oP pen piney General or District or Garrison Courts Martial, 


to the Articles of War for ag occasion may require, for the trial of any of 


ihe Hating Tronps. the Officers, Soldicrs, or Followers in the Service 
ot the East India Company, being Natives of the East Indies or of 
other places within the limits of the said, Cgmpany’s Uhbartcr, and 


4 
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amenable to the Articles of War, for the Native Troops, who may be 
charged with any offence punishable by the said Articles of War, which, 
in the judgment of such General or other Officer, requires to. be punished. 
without delay; and also to confirm and carry into effect, immediately 
or otherwise, any sentence of such Court Martial; or to commute, miti- 
gate, or remit any such sentence; or in case he shall deem it neces- 


sary 80 to do, to refer any such sentence to the Commander-in-Chief 
for his orders thereon. 


Il. Any General Court Martial, which: may be appointed under the 


General Courts Martiat *thority of this Act, shall be appointed by the 


to te appointed by the 
Senior Officer on the spot, 
and to consist “of not tese 
than flve Members, 


Lhe Order in Council 
may direct that General 
Courts Martial shall con- 
sist wholly of European 
or of Native Commissioned 


Senior Officer on the spot, and shall consist of 
not less than five Commissioned Officers, the 
number to be fixed by the General or other 
Officer appointing the Court Martial, The Order 
in Council may direct that a General Court Mar- 
tial to be appointed under the provisions of this 
Act shall consist wholly of European Commis- 


Officer 8. sioned Officers or of native Commissioned Officers ; 


and in such case, the Officer appointing the 
Court Martial shall determine whether the same 
shall consist of European Officers or of Native 
Officers, Every General Court Martial appointed under the authority of 
this Act shall have all the powers of a General Court Martial specified 
in the 78th Article of War for the Native Army; and sentence of 
death, or other punishment to which the offender is liable by the said 
‘Articles of War, may be given by such Court Martial, if a Inajority 
of the Members present concur in the sentence. 


Powers of General 
Court Martial appointed 
under this Act, 


III. General Order No. 677 of 1857,(2) made by the Governor Ge- 





2 (a) No. 677 of I857, 


General Order by the Right Honorable the Governor General of India in Councit, 
Fort Wittiam, 14¢4 May 1857. 
The Right Honorable the Governor General in Council is 


pleased to authorise every 
General Officer Commanding a Division, every Brigadier, 


and every Officer Commanding a 
Station, being the Senior Officer on the spot, to appoint General or other Courts Martial, aa 
ogcasion may require, for the trial of any of the Officers, or Soldiers, or Followers 
io the Service of the Hast India Company, being Natives of the East Indies, or of 
other places within the limits of the said _Company’s Charter who may -be charged 
with any offence which, in his jadgment, requires to be punished without delay ; and 
to confirm and carry into effect at once, or to mitigate, or to commute or remit al} 
sentences of auch Courts Martial, or in case he shall deem it necessary, to 


any auch sentence to the Commander-in-chief for his orders thereon. ‘ 
Ae mo ie 
) 


refer 


* 
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General Order of Go- neral in Council in the Military Department, and 
vernor Generalin Council, bearing date the 14th of May 1857, is hereby 
Military Department, No. corifirmed ; and the same shall have the force and 
877 of 1887, confirmed. effect of Law, and shall be deemed to have had 
such force and effect from the date thereof. 


; IV. It shall be lawful for the Governor Ge- 
og shad pallies Order neral in Council to countermand or alter the said 
this det may be counter- General Order, or any Order in Council which may 
manded or altered. be issued under the authority of this Act. 


ACT No. EX. oF 1857. 
Passed on the 20th May, 1857. 
An Act to repeal Act VI. of 1856. 
Whereas the Court of Directors of the East India Company have, 
in pursuance of the power vested in them by 
law, disallowed Act VI of 1856, and have sig- 
nified to the Governor General of India in Council their disallowance 
thereof: It is enacted as follows :— 
Aet repealed, I. Act VI of 1856 is hereby repealed. 
ACT No. XI. oF 1857.(a) 
Passed on the 30th May 1857. 
An Act for the prevention, trial, and punishment of offences against the State. 


Whereas it is necessary to make due provision for the prevention, 

trial, and punishment of offences against the 
State; It is enacted as follows :—~ 

I, All persons owing allegiance to the British Government who, 

’ after the passing of this’ Act, shall rebel, or wage 

ten for rebel- a, against the Queen or the Government of the 

East India Company, or shall attempt to wage 

such war, or shall instigate or abet any such rebellion or the waging 


Preamble. 


Preamble. + 





General Courta Martial assembled under this*authority shall consist of not less 
than five Native Commissioned Officers, and shall have the full powers of a General 
Court Martial as specified in the 75th Article of War. 


This Order is not intended to apply to the Precidencies of Fort St. George and 

Bombay. 
R. J. H. Breca, Colonel. 
Seey. to the Q@ovt. of India in the Mily. Dept. 
@ = (a) Under Sec. TIT Act XIV of 1857, the Governor Genergl in Council may empower 
Officers to appoint Courta Martial for the trial of offences against this Act.—See also 
- Acts Nos. XVI and XXV of 1857. 
7 


508 ACTS RELATING TO THE {1857. 


of such war, or shall conspire se to rebel or wage war,(a) shall be 
liable upon conviction, to the punishment of death, or to the punish- 
ment of transportation for life, or of imprisonment with hard labor for 
- . any term not exceeding fourteen years; and shall 
A ronieo: also forfeit all their property and effects of every 
description. Provided that nothing contained in this Section shall ex- 
tend to any place subject to Regulation XIV of 1827 of the Bom- 
bay Code. 


I. All persons who shall knowingly harbour or conceal any per- 
Punishment for harbour. 500 who shall have been guilty of any of the 
ing or concealing rebels, offences mentioned in the preceding Section shall 
Fe be liable to imprisonment, with or without hard 
labor for avy term not exceeding seyen years, and shall also be liable 
to fine. 


III. Clause 1.—Whenever the Executive Government of any presi- 
; dency or place within the said territories shall 
sie we Boneranent proclaim that any District subject to its Govern- 
for the trial of persons ment is or has been in a state of rebellion, it 
ask aap pine a shall be lawful for such Government to issue a 
claimed to be in a state Commission for the trial of all persons who shall 
of rebellion. be charged with having committed, within such 
District, after a day to be specified in the Commission, any of the crimes 
mentioned in the preceding Sections, or any other crime against the 
State, or murder, arson, robbery, or other heinous crime against per- 
son or property. 


Clause 2.—The Commissioner or Commissioners authorized by any 
such Commission may hold a Court in any part 

diy eae ot ihe tig te of the said District mentioned in the Commis- 
sion, and may there try any person for any of 

the said crimes committed within any part thereof; it being the inten- 
tion of this Act that the District mentioned in the Commission, shall, 
for the purpose of trial and punishment of any of the said offences, 


be deemed one District. 


IV. It shall be lawful for the Executive Government, by such 
Commission, to direct that any Court held under the 

Government may vest cer- + 3 : 
tain powers in the Court, Commission shall have power, a the attendance 
or futwa of a law Officer, or the assistance of Asses- 





(a) Persons having knowledge of the commission of these offences and neglecting 
to give information, are punishable under Act KXVI of 1858, 
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sors, to pasa upon every person convicted before the Court of any of 
the aforesaid crimes, any sentence warranted by law for such crime ; 
and that the judgment of such Court shall be final and conclusive ; and 
that the said Court shall not be subordinate to the Sudder Court. 


V, If a Commission be issued under the authority of this Act, 
Magistrate may commit ®Y Magistrate within the District which is de- 
persons for trial beforea scribed in the Commission may commit persons 
Gonrk held under this Act. charged with any of the aforesaid crimes within 
such District for trial before a Court to be held under this Act. 


‘VI. Nothing in this Act shall extend to the trial or punishment 
Act not to apply to of any of Her Majesty’s natural born subjects 


British-born suljects or born in Europe, or of the children of such 
their children, subjects. 


‘VII. Whenever the Executive Goverament shall deem-it necessary 
Government may issue for the public safety, it shall be lawfal for such 
proclamation prohibiting Government to declare, by proclamation, that from 
the carrying or possession and after a day to be named therein it shall 
of arms in any District. 2 
not be lawful for any person, or for any speci- 
fied class of persons, to carry or have in their possession any arms or 
instruments used for warlike purposes, or any specified description of 
arms or instruments aforesaid, within any District mentioned-in the pro- 
clamation. 


VIII, After the day named in the proclamation,, whoever shall 
carry, or have in his possession, any arms or 
other such instrument as aforesaid contrary to 
the proclamation, shall be liable, on conviction 
befoye a Magistrate to a fine not exceeding Fifty Rupees,(2) or to im- 
prisonment for a period not exceeding six months; and the arms or 
other such instrument as aforesaid shall be confiscated. 


Penalty for unlawful 
possession of arms, Fc. 


IX. It shall be lawful for a Magistrate, by warrant, to cause 
Magistrate empowered search to be made in any house or other place 
to search houses c., and in which there may be reasonable grounds for 
to.aeise arwie, suspecting that any arms or other such instru- 
ment as aforesaid, kept contrary to the proclamation, may be found ; 
and any such arms or instrument may be seized and confiscated. 
—— 








(a) In case the fine is not paid, the Magistrale may order the infliction of corporal 


’ pnnishment not exceeding 30 stripes with a rattan.—Act XI of 1858. 
. 
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X. Nothing in Sections VII, VIII, and IX of this Act shall ex- 
Government may grant tend to any person who may be exempted by 
exemption to certain per- the authority of the Executive Government from 
fee the prohibition contained in such proclamation. 
XI. The word “ Magistrate” in this Act shall include any person 
lawfully exercising the powers of a Magistrate 
and any Assistant to a Magistrate or Deputy 
Magistrate specially authorized by the Executive Government to exercise 
the powers vested in a Magistrate by this Act. 


Interpretation. 





ACT No. XIV. or 1857.(a) 
Passed on the 6th June 1857. 
An Act to make further provision for the trial and punishment of certain 
“offences relating to the Army, and of offences against the State, 

Whereas it is necessary to make further provision for the trial and 
punishment of persons who endeavour to. excite 
mutiny and sedition among the Forces of the 
East India Company, and also for the trial of offences against the State: 

It is enacted as follows :— 
I, Whoever intentionally seduces or endeavours to seduce any Offi- 
Punishment for exciting % Soldier in the service or pay of the 
mutiny or sedition inthe East India Company from his allegiance to the 
Army. British Government or his duty to the East India 
Company, or -intentionally excites or stirs up, or endeavours to excite 
or stir up, any such Officer or Soldier, or any Officer or Soldier serving 
in any part of the British Territories in India in aid of the Troops 
‘of the British Government, to commit any act of mutiny or sedition ; 
and whoever intentionally causes, or endeavours to cause, any other 
person to commit any such offence—shall be liable upon conviction to 
the punishment of death, or to the punishment of transportation for 
life, or of imprisonment with hard labor for any term not exceeding 14 
years ; and shall forfeit all his property and effects of every description. 


Preamble. 


Tf. Whoever shall knowingly harbour or conceal any person who 
Punishment for har- shall have heen guilty of any offence mentioned 
bouring er concealing of: in the preceding Section, shall be liable to im- 
fenders. prisonment,(5) with or without hard labor, for any 
term not exceeding seven years, and shall also be liable to fine, 


TH. It shall he lawful for the Governor General of India in 





. (a) Vide Acts Nos. XI, XVI and XXV of 1857. 
Commissioners appointed under this Act may under certain exceptions try prisonen 
for extape from Jail.—Act V of 1858 Sec. 7. 
(2) Offenders sentenced to imprisonment may in certain cases, be transported.—Act XXII 
of 1858 Sec, 2. % 
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: Council from time to time, by order’ in Council 

Governor General in to empower every General or other Officer having 

pag ghee mia Sof the Command of Troops in the Service of Her 

Martiat for the trial of Majesty ot of the East India Company, or any of 
offences aguinst this Act : 

or Act XT of 1857. such General or other Officers, to appoint General 

os _ Courts Martial for the trial of any person or per- 

sons charged with having committed an offence punishable by this Act, 

or by Section I or Section II of Act XI of 1857, and also to con- 


firm and carry into effect any sentence of gach Court Martiah + 


TV. Any General Court Martial, which may be appointed under 
Court Martial 0 re the authority of this Act, shall be appointed by 
appointed by the Senior the Senior Officer on the spot, and shall consist 
Officer. Of what Members of not less than five Commissioned Officers, the 
Cone number to be fixed by the General or other 
Officer appointing the Court Martial. The order in Council may direct 
that General Court “Martial to be appointed under the provisions of 
this “Act shall consist wholly of European Commissioned Officers 9t 
wholly of Native Commissioned Officers, or partly of European Commis- 
sioned Officers and partly of Native Commissioned Officers ; and in such 
case the Officer appointing the Court Martial shall determine whether the 
same shall consist wholly of European Officers or wholly of Native Offi. 
cers, or partly of European Officers and partly of Native Officers. 


V. Sentence of death or other punishment, to which the offender 
a is liable by law, may be given by such Court 
ea Hesbers Martial, if 8 majority of the Members present 
other latoful punishment. concur in the sentence ; and any such sentence 
Sentence may be con. ™Y be confirmed by and carried into effect im- 
Jirmed and carried into mediately or otherwise by order of the Officer by 
Feet immediately ** whom the Court Martial shall have been appoint- 
ed, or in case of his absence, by the Senior Officer 

on the spot. 


: F VI. It shall be lawful for the Governor Ge- 
ba hse pages neral in Council to countermand or alter any order 
manded. _ in Council which may be issued under the agthority 

of this Act. #* 
VII. It shall be lawfal for the Governor General in Council, or 
Governor General in ‘0% the Executive Government(a) of any Presidency 
Council or Executive Go- or place, or for any person of persons whom the 





(a) On the 27th July 1859 the Right Houorable the Governor in Council appointed 
aft Seesion Judges and the Government Agents in Ganjam and Vizagapatam, to be Com- 
missioners, each within the limits of his jurisdiction, for the trial of all offenders against 
the State, and perpetrators of heinons crimes, in conformity wigh the provisions of this Act. 


= 
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cérnment, or any person Governor General in Council may authorize so to 
authorized, may issue a from ti to time, to iss C Rie 

Commission for the triat “> from time to time, issue a Commission 
of offences against the for the trial of all or any persons or persan 
Siete or other offences. charged with having committed within any Dis- 
trict described in the Commission, whether such District shall or shall 
not have been proclaimed to be in a state of rebellion, any offence 
punishable by Sections I and IE of Act XL. of 1857, or by this Act, 
or any other crime against the State, or murder, arson, robbery, or other 


heinous orime against perso or property. 


VIII. The Commissioner or Commissioners authorized by any such 
_ Commission, may hold a Court in any part of 
Pape uch a the District mentioned in the Commission, and 
: may there try any person for any of the said 
crimes committed within any part thereof, it being the intention of this 
Act, that the District mentioned in the Commission shall, for the pur- 
pose of trial and punishment of any of the said offences, be deemed 
one district. 
ae | 
IX. Any Court held under the Commission shall have power, with- 
Powers of the Court. out the attendance or futwa of a Law Officer, 
or the assistance of Advessors, to pass upon every 
person..convicted before the Court of any of the ‘aforesaid crimes any 
sentence warranted by law for such crime; and the judgment of such 
Court shall be final and conclusive ; and the said Court shall not be 
subordinate to the Sudder or other Court. 


X. If a Commission be issued under the authority of this Act, 

A any Magistrate or other Officer having power to 

cone ietrat 5% ™Y commit for trial within the District described” in 

the Commission may commit persons charged with 

any of the aforesaid crimes within such District for trial before a Court 
to be held under this Act, 


XI. Nothing in this Act shall extend to the trial or punishment 
‘Act not to apply to of any of Her Majesty’s natural born subjects 


British-torn subjects or born in Europe, or of the children of such 
. their children, subjects. 


P re XI. This Act shall not extend to the trial 
tae i ehuey oie or punishment of any Person for any offence for 
LS which he is liable to be tried by the Articles of War. 


“ XIII. The word “Soldier” shall include every 
Initeprstation. person subject to any Articles of War. 
* 
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XIV. This Act shall continue in force for 


Duration of Act, one year. (a) 





: ACT No. XVI. ov 1857.(a) : 
Passed on the 13th June 1857. : 
dn Act to make temporary provision for the trial and punishment of 
heinous offences in certain Districts. 
Whereas it is expedient to make temporary provision for the trial 
and pufishment of hejgous offences in certain Dis- 


3, 
Preamble. tricts: It is enacted as follows:— 


J. Whoever shall commit or attempt to commit apy heinons of- 
fence in any District or place in which Martial 

f tie apeghighn hood Law hath been or shall be established, or in 
or places in which Martiat any District or place to which this Act shall be 
ioe hel aa ee extended by order of it Governor General of 
extended, India in Council, shalt: be liable, on conviotion, 
; — to the punishment of death, or to the punish- 
ment gf transportation for life, or of imprisonment(s) with hard labor for 
any term not exceeding fourteen years; and shall forfeit all his property 


and effects of every description. 


IE, The words “heinous offence” shall be deemed to include an 
attempt to murder, rape, maiming, dacoity, rob- 
bery, burglary, knowingly receiving property ob- 
tained by dacoity, robbery, burglary, breaking and 
entering a dwellinghouse and stealing therein, intentionally setting fire 
to a village, house, or any public building, stealing or destroying any 
Property provided for the conveyance or subsistence of troops, and all 
crimes against person or property attended with great personat violence, 
and all crimes committed: with the intention of assisting those who are 
waging war against the State or forwarding their designs.(c) 


Interpretation of the 
words “ heinous offence.” 


TIE, Every person who shall be guilty of murder, or any of the 

- offences above described, may be tried either by 

com ay whom 0 Court Martial appointed under Act XIV of 1857 
or by a Commissioner or Commissioners authorized 


(a) The continuation of this act is extended to the end of 1859, by Act XXII of 1858. 
Vide Acts No, XI, XIV, XVI and XXV of 1857.. © 
Act X of 1858 provides for the trial and punishment of the inhabitante of villages 
for offences described in this Act, in the event of the individual offendera not being identified 
i (4) Offenders sentenced to imprisonment, may in certain cases be transported—Act XXII 
of 1868, Sec. 2. 
(¢) Act X of 1858 provides for the punishment of villages participating in these offences, 
65 





4 e 
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by a Commission issued under the said Act, or by the ordinary Courts 
of Judicature, 


det not to apply to IV. Nothing in this Act shall extend to the 
British-born suljects or trial or punishment of any of Her Majesty’s natural- 


‘their children, F i 
heir children. born subjects born in Europe, or of the children of 
such subjects. 


V. This Act shall continue in force for 


Durali 
uration of Act. ong year.(a) . 





ACT No. XVII. ov 1857.(8) 
Passed on the 20th June 1857. 
‘An Act to provide temporarily for the apprehension and trial of Native 
Officers and Soldiers for Mutiny and Desertion. 


Whereas it is expedient to make temporary provision for the ap- 
prehension and trial of Mutineers and Deserters 
amenable to the Articles of War for the Native 
Troops of the East India Company; It is enacted as follows:— 


Preamble. 


1. It shall be lawful for every Sessions Judge, and for every per- 
gon exercising the same powers as a Sessions 


“a pete ggergyAetvcaad Judge, and for any person or persons whom the 


dnd Deserters amenable to Governor General of India in Council, or the 
re Ferme Aallad fo ecutive Government of any Presidency or place, 
or the Chief Commissioners of the Punjab and 

Oude respectively, or the Commissioner of Nagpore, may, from time 
to time, invest with such power, to try for Mutiny or Desertion, where- 
soever the offence may have been committed, any person subject to the 
Articles of War for the Native Troops of. the East India Company, 
who, in the judgment of such Officer or other person, ought to be tried 
and punished without delay; and such Officer or other person may, on 
conviction of the offender, sentence him to such 
of the following punishments as might by the 
said Articles of War be awarded against him by a General Court Mar- 
tial—that is to say, if the offender be an Officer, to death or trans- 
portation for life; and, if a Soldier, to death, transportation for life, or 
imprisonment,(c) with or without hard labor, for life or for any term 

(a) Extended to the end of 1859 by Act XXII of 1858. 

(8) Vide also Act Nos. X¥, XIV, XVI and XXV of 1857. : 

(@ Offenders sentenced to imprisoament, may in certain cases be transported—Act XXII 
of 1858, See, 2, 


Punishment, 
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of years. Such sentence shall be final and con- 
clusive; and if a sentence of death be passed, 
the same may be carried into execution immediately or at euch time as 
such Officer or other person shall direct. The Sessions Judge or other 

Officer by whom the sentence shall be passef 
ik ee commuta- ay if he think proper, report the case to the 

Governor General in Council or to the Executive 
Government of the Presidency, together with any remarks or recom- 
mendation which he may think fit to make, thereon ; and the Governor 
General in Council or the Executive Government of the Presidency, may 
either pardon the offender or commute the sentence to any less punishment, 


Sentence to be fixal, 


II. It shall be lawful for the Governor General in Council, or the 

; A Executive Government of any Presidency or place, 
nate Oe oe or any of the said Commissioners, to authorize 
sion for the trial of Muti- any person or persons to issue a Commission for 
neers and Desertert. “146 trial of Mutiny and’ Desertion by any per- 
son or persons amenable to the said Articles of War; and every per- 
son authorized by such Commission shall have 


Powers of Commission. 211 the powers vested by this Act in a Sessions Tudge. 


TIE. It shall be lawful for any Police Officer or other person to 
apprehend without warrant any person upon rea- 
sonable suspicion that he is a Mutineer or De- 
serter and amenable to the Articles of War for 
the Native Troops of the East India Company. 


Apprehension of Muti- 
nore ond Deserters. 


Iv. Every person who shall be apprehended as a Mutineer or De- 
serter under the provisions of this Act shall be 
conveyed without delay before a Magistrate or an 
Officer exercising any of the powers of a Ma- 
gistrate in or near to the place where such person shall have been 80 
apprehended, and may in the meantime be detained in custody; and if 
the said Magistrate or other Officer shall be satisfied that such person 
is a Mutineer or Deserter and amenable to the Articles of War for 
the Native Troops, he shall cause him to be delivered, ‘together with 
any depositions and papers relative to the case, to the Commanding 
Officer of some Military Station, in order that he may be dealt with 
according to law; or the Magistrate or other Officer may commit him 
for trial before any Officer or other person authorized by or under the 
alana of this Act to try him for such offence, if the Magistrate or other 

cer shail see good and sufficient reason for so doing; or if the Magistrate 
_ or other Officer shall be authorized under the provisions of this Act to try for 


Procedure after appre- 


516 ACTS RELATING TO TRE [1857. 


Mutiny or Desertion, he may, if he think fit, proceed forthwith to try 
the offender. 


Sections V and VI Act V. The provisions of Sections V and VI 
XE 1856 extended to of Act XI of 1856 are hereby extended to all 
Natio Officers and Scl- Officers, Soldiers, and other persons amenable to 

the Articles of War for the Native Troops. 


VI. All Zemindars, Talookdars, and other persons who, by Regu: 
; Liability of lapdholders lation VI. 1810 of the Bengal Code, are declared 
to communicate early in. to be accountable for the early communication of 
deigence of the piatte fo intelligence respecting the resort to their estates 
and ae of: wliaeers of the classes of offenders therein specified, are 
hereby declared to be accountable for the early 
communication of intelligence of the resort to any place within the limits 
of their estates of any person against whom there shall be reasonable 
suspicion of his having been guilty of Mutiny or Desertion; and all the 
provisions of the said Regulation shall have the same force and effect 
as if persons guilty of Mutiny and Desertion had been specially includ- 
. ed in the classes of offenders specified in that 
Provito. Regulation. Provided that no proceeding shall be 
taken against any Zemindar, Talookdar, or other ‘person by virtue of 
this Section for anything done or omilted to be done by him within 
fourteen days ‘after the passing of this Act. 
. ; VII. The word, ‘ Magistrate” shall include 
wire Onegiveiee * Dersons exercising the powers of a Magistrate, 
Police Magistrates, and Justices of the Peace. 
VUi. This Act shall continue in force for 


Duration of Act. one year.(a) 


ACT No. XIX. of 1857. 
Passed on the 10th July 1857. 
° 
An Act for the incorporation and regulation of Joint-Stock Companies and 


other Associations either with or without limited liability of 
the members thereof. 


Whoreas it is expedient that the law relating to the incorporation 
and regulation of Joing-Stock Companies and other 
Preamble. Associations should be amended, and that the 





(a) Extended to end of 1859 by Act XXII of 1858 
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members of Joint-Stock Companies and other Associations should be 
enabled to limit their liability for the debts and engagements thereof; 
It is enacted as follows :— 
3 PART I. 
ConstTITUTION AND INCORPORATION OF COMPANIES AND AssocraTions.? 
Registry. 
I. Seven or more persons, associated for any’ lawful purpose, may, 
Company formed by by subseribing their names to a Memorandum of 
Memorandum of Associ- Association, and otherwise complying with the 
ation and registration. —_yequisitions of this Act in respect of registration, 
Banking or Insurance form themselves into an incorporated Company, 
Company not to be formed with or without limited liability. Provided that 
soid lesiton Hadi. nothing in this Act shall authorize any persons 
to form themselves into a Joint-Stock Company or Aesociation, with 


limited liability, for the purpose of Banking or Insurance. 

IL. ‘Not more than twenty persome shall, sfter the first day of 
Penally on partnerships Ta0SATy 1858, carry on: in partiorship, vin- amy: 
exceeding a certain num- part of the territories in the possession sad‘ under 
ber. the Government of the East India Company, any 
trade or business having gain for its object, unless they are registered 
as a Company under this Act, or are authorized so to carry on busi- 
nees by an Act of Parliament, or by Royal Charter or Letters Patent, 
or by an Act of the Governor General of India in Council; and if 
any persons carry on business in partnership contrary to this provision, 
every person so acting shall be severally liable for the payment of the 
whole debts of the partnership, and may be sued for the same without 
the joinder in the action or suit of any other members of the partner- 
ship. 


Matters requised to be TII. The Memorandum of Association shall 
aie gr Oe ages contain the following things; (that is to say.) 


1. The name of the proposed Company ; 
* 2, The part of the said territories in which the registeyed Office 

of the Company is to be established ; 

3. The objects for which the proposed Company is to be estab- 
lished ; 

4. The liability of the shareholders, whether it is fo be limited 
or unlimited ; 

5. The amount of the nominal Capital of the proposed Company ; 
* 6. The number of shares into which such Capital is to be divid- 

_ ed, and the amount of each share. 
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_ In the case of a Company formed .with ‘limited liability, and hercine 
after called a limited Company, the word “ limited” shall be the last 
word in the name of the Company. 


« IV. No Company shall be registered under a name identical with 
Prohibition against that by which a subsisting Company is already 
identity of names tn re- registered, or so nearly resembling the same as 
gistered Companies. to be calculated to deceive; and if any Com- 
+ pany, through inadvertence or otherwise, is registered by a name identical 
with that by which a subsisting Company is registered, or 80 nearly 
resembling the same as to be calculated to deceive, such first-mentioned 
Company may, with the sanction of the Registrar and shall, if required 
by him so to do, change its name, dnd upon such change being made, 
' the Registrar shall enter the new name on the Register in the place of 
the former name; but no such alteration of name shall affect any rights 
or obligations of the Company or of any member thereof, or render de- 
fective any legal proceedings instituted or to be instituted by or against 
the Company; and any legal proceedings may be continued or com- 
menced against the Company by its new name, that might have been 
continued or commenced against the Company by its former name. 


V. The Memorandum of Association shall hegin the form marked 

A in the Schedule hereto, or as near thereto as 

fuse circumstances admit, and it shall, when registered, 

: bind the Company and the shareholders therein 

to the same extent as if each shareholder had subscribed his name and 

affixed his seal thereto, or otherwise duly executed the same, and there 

were in such Memorandum contained, on the part of himself, his heirs, 

executors, administrators, or representatives, a covenant to conform to 

all the regulations of such Memorandum, subject to the provisions of 
this Act. 


VI. Every subscriber of the Memorandum of Association: shath take 
Shares to be taken by share at the least in the Company; the 
subscribers of Memoran- number of shares taken by each subscriber shall 
dum of Association. be set opposite his name in such Memorandum 
of Association; and upon the incorporation of the Company, he shall be 
entered in the Register of shareholders hereinafter mentioned as a share- 
holder to the extent of the shares he has taken. 


VIT. The Memorandum of Association may be accompanied by, or 


Special regulations may have annexed thereto, or endorsed thereon, . Arti- 
be prescribed by Articics cles of Association signed by the subscribers to 
of Association. the Memorandum of Association, and prescribing 
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regulations for the Company; but if no such regulations are pre- 
scribed, or so far as the same do not extend to modify the regula- 
tions contained in the Table marked B in the Schedule hereto, such 
inst mentioned regulations shall, so far as the same are applicable, be 
deemed to be the regulations of the Company, and shall bind the Com= 
pany and the shareholders therein to the same extent as if they had 
been inserted in Articles of Association, and such Articles had been re- 
gistered. 

VIM, The Articles of Association shall be in the form marked C 
in the Schedule hereto, or as near thereto as cir- 
cumstances admit; they shall, when registered, 
bind the Company and the shareholders therein 
to the same extent as if each shareholder had subscribed his name and 
affixed his seal thereto or otherwise duly executed the same, and there 
were in such Articles contained, on the part of himself, his heirs, exe- 
cutors, administrators, or representatives, a covenant to conform to all 
the regulations of such Articles, subject to the provisions of this Act, 


Form and effect of Arti- 
eles of Association, 


IX, Any person signing a printed copy of the Memorandum of 
; : Association, or Articles of Association, shall be 
PF loth 8 hasherky srt G deemed to have signed such Memorandum an 
Articles respectively. The execution by any pe 
son of the Memorandum of Association or A’ 
cles of Association shall be attested by one - 


ness at the least. 


X The Memorandum of Association and Articles of Associa, 

scdeecid shall be delivered to’ the Registrar of Joint-Stoc. 
Janie or" checomaes Companies, who shall retain and register the 
and Articles of Associ- same; there shall be paid to the Registrar of © 
AO Joint-Stock Companies, in respect of the several 
tnatters mentioned in thes Table marked D in the Schedule hereto, the 
“several fees therein specified, or such smaller fees as the Governor Ge- 
neral of India in Council may from time to time direct ; and all fees 
20 paid shall be accounted for to Government. 


Allestation of Ezecu- 
tion, 


XI, Upon any such Memorandum of Association, either with or 
without Articles of Association as aforesaid, being 
registered, the Registrar shall certify under his 
hand that the Company is incorporated, and, in the case of a limited 
Company, that the Company is limited; the subscribers of the Memo- 
gandum of Association, together with such other persons as may from 


Hiffect of registration. 
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a body corporate by the name piescribed in the Memorandum of As- 
- sociation, having 4 perpetual succession and a common seal, with power 
to hold lands, but with such pecuniary liability ou the part of the 
shareholders as is herein-after mentioned ; the certificate of incorporation 
‘Siven by the Registrar shall be conclusive evidence that all the requi- 
sitions of this Act in reapect of registration have been complied with; 
and the date of such certificate shall be deemed to be the date of the 
incorporation of the Company. : 


XIE. If the Directors of any such Company shall declare and pay 
Directors to be liable ™Y dividend contrary to the provisions of this 
for debls if dividend be Act or when the Company is known by them to 
ee ote be insolvent, or any dividend the payment of 
the Company is known by which would, to their knowledge, render it in- 
them to be insoloent. solvent, they shall be jointly and severally liable 
for all the debts of the Company then existing, and for all that shall 
be thereafter contracted, so long as they shall respectively continue in 
; office ; provided always, that the amount for 
Proviso. which they shall all be so liable shall not ex- 
ceed the amount of such dividend, and that, if any of the Directors 
shall be absent at the time of making the dividend or dividends so de- 
clared or paid, or if present and objecting thereto shall file their ob- 
ction in writing with the Clerk of the Company and shall forthwith 
Dlish uotice of such objection in the Official’ Gazeéée or in some News- 
per circulating in the place in which the registered Office of the Com- 
iy ig situate, they shall be exempted from the said liability. 


XIE. As soon as a Certificate of incorporation has been granted 
by the’ Registrar of Joint-Stock Companies, the 
Pod of shares by Com- Company may issue certificates of shares to the 
subscribers to the Memorandum of Association, 
and to all other persons to whom shares may be allotted, of such num- 
ber and amount as may be prescribed by the Memorandum of Aasocia- 
tion, but not of any greater number or amount: the shares so issued 
shall be personal estate, and shall not be of the nature of real estate, 

. and each share shall be distinguished by its appropriate number. 


Register of Shareholders. 
XIV. Every Company registered under this Act, hereinafter referred, 
to as “ the Company,” shall cause to be kept 
‘in one or more books a Register of shareholders 
_ and there shali be entered therein the followitg 
particulars :—~ 


Register of Sharehold- 
ers, 
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(1.) The names, addresses, and occupations, if any, of the share- 
holders in the Company, and the shares held by each of them, distin- 
guishing each share by its number ; . 
: (2.) The amount paid on the shares of each shareholder ;— 

(3.) The date at which the name of any person was entered in 


the Register as a shareholder ; 
(4.) The date at which any person ceased to be a shareholder in 
respect of any share. . 
XV. Once at the least in every year a list shall be made of all 
mae persons who, on the 14th day succeeding the 
Aaa ple tare day on which the ordinary general meeting of 
the Company, or, if there is more than one ordi- 
nary meeting in each year, the first of such ordinary general meetings 
is held, are holders of shares in the Company; and such list shall 
state the names, addresses, and occupations of all the persons therein- 
mentioned, and the number of shares held by each of them, and shall 
contain a summary specifying the following particulars :— 4 
(1.) The amount of the nominal Capital of the Company, and the 
number of shares into which it is divided ; 
(2.) The number of shares taken from the commencement of the 
Company up to the date of the summary ; 


(3.) The amount of calls made on each share; 

(4.) The total amount of calls that have been received ; 
(5.) The total amount of calls unpaid ; . 

{6.) The total amount of shares forfeited. 


The above list and summary shall be contained in a separate part 
of the Register, and shall be in the form marked E in the Schedule 
hereto, or as near thereto as circumstances admit: such list and sum- 
mary shall be completed within seven days after such fourteenth day 
as is mentioned in this Section, and a copy thereof, authenticated by 
the seal of the Company, shall forthwith be forwarded to the Registrar ; 
and any person may inspect and take copies of the same, subject to 
the regulations under which a person is hereinafter declared to be en- 
titled to inspect and take copies of any documents kept by the Re- 
gistrar. 


- XVI. If any Company registered under this Act makes default in 

Penally on Company keeping a. Register of shareholders, or in sending 
wat keeping a ‘proper Re- a copy of such: list and summary aforesaid to 
gister. the Registrar, in compliance with the foregoing: . 
66 j 
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rules, such Company shall incur a penalty not. exceeding fifty Rupees 
for every day during which such default continues. 


XVII. No notice of any trust, express or implied or constructive, 
shall be entered on the Register or be receivable 
* Restrictive definition by the C 5 aed h 
of shareholder. y the Company; and every person who has ace 
cepted any share in a Company registered under 
this Act, and whose name is entered in the Register of shareholders, 
and no other person (except a subscriber to the Memorandum of As- 
sociation in respect of the shares subscribed for by him,) shall, for the 
purpose of this Act, be deemed to be a shareholder. 


XVITE£, The transfer of any share in the Company shall be in the 
form marked F in the Schedule hereto, or to 
the like effect, and shall be executed both by 
the transferer and transferee ; the transferer shall be deemed to remain 
a holder of such share until the name of the transferee is entered in 
the Register-book in respect thereof. 


Transfer of shares, 


XIX. A certificate, under the common seal of the Company, spe- 

- cifying any share or sbares held by any share- 
Certificate of shares holder, shall be prima facie evidence of the title 
of the shareholder to the share or shares therein specified. 


XX. The amount of calls, for the time being 
unpaid on any share, shall be deemed to be a 
debt due from the holder of such share to the 
Company. 


Calls, a debt to Com- 
pany: 


XXI. The Register and annual list of shareholders commencing 
Inspection oo of Register from the incorporation of the Company, shall be 
and annual list of share- kept at the registered Office of the Company 
halders. hereinafter mentioned ; except when the Register 
is closed as hereinafter mentioned, such Register and annual list shall, 
during busjness hours, but subject to such reasonable restrictions as the. 
Company in general meeting may impose, so that not less than two 
hours in each day be appointed for inspection, be opened to the in- 
spection of any shareholder gratis, and to the inspection of any other 
person on the payment of one Rupee, or such less sum as the Com- 
pany may prescribe for each inspection; and every such shareholder or 
other person may require a copy of such Register and annual list, or 
of any part thereof, on payment of two annas for every one hundred 
words required to be copied; if such inspection or copy is refused, the 
Company shall incur for each refusal a penalty not exceeding Fifty 
Rapees, and a further penalty not exceeding Twenty Rupees for every 
day dering which such refusal continues. 


© 
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XXII. The Company may, upon giving notice by advertisement in 
some newspaper circulating in that part of the said 
territories in which the registered Office of the Com- 
pany is situate, close the Register of shareholders for 
any time or times not exceeding on the whole twenty-one days in each 
year; and the period, during which the books are closed, shall not be 
reckoned as part of the time within which a transfer is to be registered, 


Power to close Re- 
gister. . 


XXIIL If the name of any person is without sufficient cause en- 
Remedy for jmproper tered or omitted to be entered in the Register of 
entry, or omission ofentry shareholders of any Company, such person, or 
in Register. 2 . 
arly shareholder of the Company, may, by peti- 
tion to the principal Court of original Civil jurisdiction in the district 
or place in which the registered Office of the Company is situate, ap- 
ply to such Court for an order that the Register may be rectified; 
and the Court may either refuse such application, with or without costs 
to be paid by the applicant, or it may, if satisfied of the justice of 
the ease, make an order for the rectification of the Register, and may 
direct the Company to pay all the costs of such motion or petition, 
and any damages the party aggrieved may have sustained; and if the 
Company makes default or is guilty of unnecessary delay in registering 
any transfer of shares, they shall be responsible to any person injured 
by such default or delay for the amount of damage he may thereby 
have sustained. * 


XXIV. The Register of shareholders shall be prima facie evidence 

; ; of any matters by this Act directed or autho- 
Register t0 be evidence. rized to be inserted therein. 

XXV, Copies of the Memorandum of Association and Articles of 

: Association shall be forwarded by the Company 

Bo gl aphovornd to every shareholder, at his request, on payment 

tion to be forwarded to of the sum of one Rupee for each copy, or such 

shareholders. less sum as may be prescribed by the Company. 


PART II. 
MANAGEMENT AND ADMINISTRATION oF COMPANIES. 
General, 


XXVI. The Company shall have a registered Office to "which all 
nae Communications and notices may be addressed; 
fatye Office of i any Company registered under this Act -carries 


on business without having such an Office, it 


a 
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shall incur a penalty not exceeding Fifty Rupees, for every day during 
which business is so carried on. « 


XXVII. Notice of the situation of such registered Office, and of 

6 any ch therein, shall i he Re- 

Notice of situation of o bags * phase be. piven to ee % 

registered Office. gistrar of Joint-Stock Companies, and recorded by 

him; until such notice is given, the Company 

shall not be deemed to have complied with the provisions of this Act 
with respect 1o having a registered Office. 


XXVIII. Every limited Company registered under -this Act shalt 
paint or affix, and shall keep painted or affixed, 
its name on the outside of every Office or place 
in which the business of the Company is carried 
on, in a conspicuous position, in letters easily legible in the English 
language and also in the language required to be used in judicial pro- 
ceedings in the Courts of the East India Company in the District in 
which the registered Office is situate, and shall have its name engraven 
in legible characters in such languages on its seal, and shall have its 
name mentioned in legible characters in such languages in all notices, 
advertisements, and other official publications of such Company, and in 
all Bills of Exchange, Hoondees, Promissory Notes, Endorsements, 
Cheques, and orders for money or goods, purporting to be signed by or 
one behalf of such Company, and in all Bills of parcels, invoices, re- 
ceipts, and letters of credit of the Company. 


Publication of name by 
@ limited Company. 


XXIX. If any limited Company registered under this Act does not 
paint or affix, and keep painted or affixed, its 
name in manner aforesaid, it shall be liable to a 
penalty not exceeding Fifty Rupees for not so 
painting or affixing its name, and for every day during which such 
name is not so kept painted or affixed; and if any Officer of such Com- 
pany, or any person on its behalf, uses any seal purporting to be a 
seal of the Company whereon its name is not so engraven as afore- 
said, or issues or authorizes the issue of any notice, advertisement or 
other official publication of such Company, or signs or authorizes to be 
signed on behalf of such Company any Bill of Exchange, Hoondee, 
Promissory Note, Endorsement, Cheque, order for money or goods, or 
issues or authorizes to be issued any Bill of parcels, invoice, receipt, 
or letter of credit of the Company, wherein its name is not mention- 
ed in manner aforesaid, he shall be liable to a penalty of Five hundred 
‘Bupees, and shall further be personally liable to the holder of any suéh 
Bill of Exchange, Hoondee, Promissory Note, Cheque, or order for mo- 


Penalties on non-publi- 
cation of name. 
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ney or goods, for the amount thereof, unless the same, is duly paid by 
the Company. ~ 


2 General Meeting of Com- XXX. A general meeting of the Company 
pany. shall be held once at the least in every year, 
uae accounts to be XXXI. The Directors shall cause true ac- 
ept, 


counts to be kept— 


Of the Stock-in-Trade of the Company ; 

Of the sums of money received and expended by the Company, and the 
matter in respect of which such receipt and expenditure takes place ; and 

Of the credits and liabilities uf the Company. 


XXXIL. A balance-sheet shall be made out and filed with the Re- 
gistrar of Joint-Stock Companies within twelve 
cea pesca ee months after the incorporation of the Company, 
Sled with the Registrar, and once at least in every year afterwards within 
twelve months from the filing of the balance- 
sheet immediately preceding. Such balance-shee, 
shall contain a summary of the property and liabilities of the Company 
‘arranged under the heads appearing in the form annexed to Table B 
in the Schedule hereto, or as near thereto as circumstances admit. 


Form of balance sheet, 


XXXII. The balance-sheet shall be signed by the Directors or 

Balance sheet to he ®0Y three or more of them, who shall certify at 
signed and certified by the the foot thereof that the same, to the best of 
Directors, their belief, contains a true account of the capital 
and liabilities and of the property and assets of the Company. 


No dieideud payable XXXIV. No dividend shall be payable ex- 
excopt out of profit. cept out of the profits arising from the business 
of the Company including interest on capital. 

XXXV. The accounts of the Company shall be examined, and the 

: correctness of the balance-sheét ascertained, by one 

Audit, or more auditor or auditors who shall certify, at 

the foot of such balance-sheet, that the same, to the best of their be- 

lief, contains a true account of the capital and liabilities and of the 

property and assets of the Company, or make such special report thereon 
as they think necessary. x 


XXXVI. A copy of every balance-sheet and- of the report thereon 
Inspection of balance. by the auditors shall be kept at the registered 
sheet and of report of Office of the Company, and shall be open to 
auditors thereon. inspection in the same manner as the Register 
of share-holders kept at such Office, 
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XXXVI. Unless other provisions shall be contained in the regu- 
lations of the Company for the appointment of 
auditors, the auditors shall be appointed at the 
first general meeting of the Company in every year, and, in the case 
of any casual vacancy occurring in such Office, at an extraordinary 
general meeting called for the purpose of supplying the same. No Di- 
rector or other Officer shall be eligible as an auditor. 


Appointment of auditors. 


XXXVIIL Any Company registered under this Act may in general 
Power of Company to meeting, from time to time, by such special re- 
alter regulations by speci- solution as is ‘hereinafler mentioned, alter and 
al resolution. make new provisions in lieu of or in addition to 
any regulations of the Company contained in the Articles of Association 
or the, Table marked B in the Schedule. 


XXXIX. A resolution shall be deemed to be a special resolution 
+ P of the Company whenever the same has been 
Pe ea of special re. passed by three-fourths in number and value of 
; such share-holders of the Company, for the time 
being entitled to vote, as may be present in person or by proxy (ia 
cases. where, by the regulations of the Company, proxies re allowed) 
at any meeting of which notice specifying the intention to propose such 
resolution has been duly given, and such resolution has been confirmed 
by a majority of such share-holders, for the time being entitled to vote, 
as may be ptesent in person or by proxy at a subsequent meeting of 
which notice specifying the intention to propose such confirmation has 
been duly given, and held at an interval of not less than one month, 
nor more than three months, from the date of the meeting at which 
such special resolution was first passed: unless a poll is demanded by 
at least five share-holders, a declaration of the Chairman of any such 
meeting as is mentioned in this Section, that a special resolution has 
been carried or confirmed, shall be deemed conclusive evidence of the 
fact, without proof of the number or proportion of the votes recorded 
in favor of or against the same: notice of any meeting shall, for the 
purposes of this Section, be deemed to be duly given, and the meeting 
to be duly held, whenever such notice is given and meeting held in 
manner prescribed by the regulations of- the Company. 


XL. A copy of any special resolution that is passed by any Com- 

; : pany registered under this Act shall be forward- 

oi ge of special Te 4 ty the Registrar of Joint-Stock Companies, 
- and recorded by him; if such copy is not sb 
forwarded within fifteen days from the date of the passing of the re- 
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‘solution, the Company shall incur a penalty not exceeding Twenty Rupees 
for every day after the expiration of such fifteen days during which such 
copy is omitted to be forwarded. 


XLI. A Copy of any special resolution shalt 
be given to any share-holder on payment of one 
Rupee or of such less sum as the Company 
may direct. 


Copies of special resolu- 
tion. 


XLIT. The Company, if authorized so to do by its regulations, 
may increase its nominal capital in manner direct- 
ed by such regulations, but notice of any increase 
so made shall be given to the Registrar of Joint- 
Stock Companies within fifteen days from the date of the passing of 
the resolution by which such increase has been authorized, and the Re- 
gistrar shall forthwith record the amount of such increase; if such no- 
tice is not given within the period aforesaid, the Company * shall incur 
a penalty not exceeding Fifty Rupees for every day during which such 
neglect to give notice continues. 


Notice to Registrar of 
inerease of capital. 


XLII. If any Company registered under this Act carries on busi- 

ow : ness when the number of its share-holders is 
poapreag a sere ouh less than seven, for a period of six months after 
less than seven share- the number has been so reduced, then every 
holders. Director of such Company, during the time that 
it sd carries on business after such period of six months, shall be se- 
verally liable for the payment of the whole debts of the Company con- 
tracted during such time, and may be sued for the same -without the 
joinder in the action or suit of any other person. 


XLIV. The Company shall cause minutes of all resolutions and 
proceedings of general meetings of the Company 
to be duly enter€d in books to be from time to 
fime provided for the purpose, and any such mi- 
nute as aforesaid, if signed by any person purporting to be the Chair- 
man of such meeting, shall be receivable in evidence. in all legal pro- 
ceedings; and, until the contrary is proved, every general meeting, in 
respect of the proceedings of which minutes have been so made, shall 
be deemed to have been duly held and convened. 


Legal, Instruments of Company. 
* XLV. Contracts on behalf of any Company 
registered under this Act may be made as follows: 
(that is to say,)— % 


Evidence of proceedings 
at Meetings. 


: Contracts how made. 
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(1.) Any contract which, if made between private persons, would 
be by law required to be in writing, and if made according to Eng- 
‘ lish law to be under seal, may be made on behalf of the Company in 
writing under the common seal of the Company; and such contract may 
fe in the same manner varied or discharged. 


(2.) Any contract” which, if made between private persons, would 
be by law required to be in writing and signed by the parties to be 
charged therewith, may be made on behalf of the Company in writing 
signed by any person acting under the express or implied authority of 
the Company; and such contract may in the same manner be varied or 
discharged. - 


(3.) Any contract which, if made between private persons, would 
by law be valid although made verbally only and not reduced into writ- 
ing, may be made verbally on behalf of the Company by any person 
acting under the express or implied authority of the Company; and such 
contract may in the same way be varied or discharged. 


And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be binding upon the Company and 
their successors, and all other parties thereto, their heirs, executors, ad- 
ministrators, or representatives, as the case may be. 


Deeds. 


XLVI, Any Company registered under this Act may, by instru- 
ment or writing under their common seal, em- 
power any person, either generally or in respect 
of any specified matters, as their attorney, to execute deeds on their be- 
half in any place; and every deed. signed by such attorney, on behalf 
of the Company, and under his seal, shal! be binding on the Company 
to the same extent as if it were under the common seal of the Company. 

XLVII. A Promissory Note, Bill of Exchange, or Hoorflee shall 
Promissory Notes, Bills be deemed to have been made, accepted, or en- 
of Exchange, and Hoon- dorsed on behalf of any Company registered un- 
dees. der this Act, if made, accepted, or endorsed in 
the name of the Company by any person acting under the express or 
implied authority of the Company. 


Execution of Deeds, 


Examination of Affairs of Oompany. 
XLVIII. Upon the application of one-fifth in number and value 
Examination of affairs of the share-holders of any Company registered 
of Company by inspectors under this Act, the local Government may ap- 
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appointed by the local @o- point one or more competent Inspectors to ex- 
Dereneits amine into the affairs of the Company, and to 
report thereon in such manner as the local Government directs. 


XLIX. It shall be the duty of all Officers and Agents of the Compang 
to produce, for the examination of the Inspectors, 
all books and documents in their custody or power + 
any Inspector may examine the Officers and Agents of the Company in 
relation to its business, and may, if he thinks fit, administer an oath 
or affirmation to such person; if any Officer or Agent refuses to pro- 
duce any such book or document, or to answer any question relating 
to the affairs of the Company, he shall incur a penalty rot exceeding 
fifty Rupees in respect of each offence. 


Power of Inspectors. 


L. Upon the conclusion of the examination, the Inspectors shall 

_ Yeport their opinion to the local Government ; a 

go Wy, geomineiion copy shall be forwarded to the registered Office 

of the Company and shall be open to the in- 

spection of any shareholder who shall be at liberty to take a copy there- 

“of; and a further copy shall, at the request of the shareholders “upon 

whose application the inspection was made, be delivered to them or to 

any one or more of them: all expenses of and incidental to any such 

examination as aforesaid shall be defrayed by the shareholders upon whose 
application the Inspectors were appointed, 


LL Any Company registered under this Act may in general meeting 
appoint Inspectors for the purpose of examining 
into the affairs of the Company; thé Inspectors so 
appointed shall have the same powers and perform 
the same duties as Inspectors appointed by the local Government, with 
this exception that, instead of making their report to the local Govern- 
ment,. they shall make the same in such. manner and to such persons as 
the ComPany in general meeting directs; and the Officers and Agents of 
the Company shall incur the same penalties, in case of any refusal to 
produce any book or document to .such Inspectors, or to answer any 
question, as they would have incurred if such Inspectors had been ap- 
pointed by the local Government, 


Power of Company to 
appoint Inspectors. 


LIL A copy & the report of any Tuspector appointed under this 
Act, authenticated by the seal of the Company 
Pra iad Inspectors (0 inty whose affairs they have made inspection, 
ry shall without further proof be admissible as evi- 
dence of the report in any legal proceeding. 
: 67 


330 ACTS RELATING TO THE . [1857, 


Notices, 


LUE Any summons or notice requiring to be served upon the 
Company may, except in cases where a particular 
mode of service is directed, be served by leaving 
the same or sending it through the post by a 
registered letter addressed to the Company at their registered Office, or 
by giving it to any Director, Secretary, or other principal Officer of 
the Company ; and any notice to the Registrar of Joint-Stock Companies may 
be served. by sending it to him through the post by a registered letter, 
or by delivering it to him, or by leaving it for him at his office. 


Services of notices on 
Company. 


LIV. Notices by letter shall be posted in such time as to admit 
of the letter being delivered in the due bourse of 
delivery within the period (if any) prescribed for 
the giving of such notice; and in proving such 
service, it shall be sufficient to prove that such notice was properly 
divected, and that it was put into the Post Office at such time as afore- 
said. 


Rules as to notices by 
letter. : 


LV. Any summons, notice, writ, or proceeding requiring authenti- 
cation by the Company may be signed by any 
Director, Secretary, or other authorized Officer of 
the Company, and need not be under the com- 
mon seal of the Company; and the same may be in writing or in 
print, or partly in writing and partly in print. 


Authentication of no- 
tices of Company. 


. 
LVI. All offences under this Act, made punishable by any penalty, 
may be prosecuted summarily before a Magistrate 
or any person exercising the powers of a Magis- 
trate. The provisions of Act XIII of 1856, re- 
lating to the adjudication of fines and penalties and the enforcing pay- 
ment thereof, shall apply to penalties imposed under this Act. in the 
Towns of Caleutta, Madras, and Bombay, and the Settlement & Prince | 
of Wales’ Island, Singapore, and Malacca. 


Adjudication of offences 
_ and recovery of penalties. 


Alteration of Forms. 

LVIL The Governor General of India in Council may from time 
Governor General of Te- to time make euich alterations in- the Forms and 
dia in Council may alter Tables contained in the Sch@lule hereto as may 
forms in Schedule. be deemed requisite: any Form or Table, when 
altered, shall be published in the Oaleutia Gazette, and, after the ex- 
piration of one month from the date of such publication, shall have the 

same force as if it were included in the Schedule to this Act. 


- 
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PART III. 

WINDING-UP. 

Preliminary. “ 
LVIII, The provisions of this Act relating io the winding-up of 
Companies: shall apply to all Companies register- 
ed under this Act, and to all Companies regia- 
tered under Act XLIII of 1850 or duly con- 
stituted by law previously to the passing of this Act, from sand after 
the date at which they have obtained registration under this. Act in 
manner hereinafter mentioned, but not to any other Companies, 


Application of Part IIT 
of Act. 


LIX. The expression “the Court,” as used in the Third Part of 
, this Act, shall mean the principal Court having 
Court tition A “the ciginal Civil jurisdiction in the place in which 
the registered Office of the Company is situate, 
unless in the Regulations for the management of the Company it shall 
be stipulated that the said Company if wound-up shall be wound-up by 
the Supreme Court of Judicature for the Presidency in which the re- 
gistered Office of the Company is situate, or if the registered Office is 
not situate within any Presidency, or in the Settlement of Prince of 
Wales’ Island, Singapore, and Malacca, that it shall be wound-up by 
such Supreme Court as shall be stipulated by such regulations, in either 
of which cases the word “Court” shall mean the Supreme Court of 
eJudicature mentioned in such stipulation. 


LX. In the event of any Company being wound-up by the Court 
Liability of present °% Voluntarily, the existing shareholders shall be 
shareholders in respect of liable to contribute to the assets of the Company 
tite: to an amount sufficient to pay the debts and 
Kabilities of the Company, and the costs, charges, and expenses of winding- 
up the game, with this qualification, that, if the Company is limited, 
no contribution shall be required from any shareholder exceeding the 
amount, if any, unpaid on the shares held by him. 


LXE In the event of any Company other than a limited Company 


ies being wound-up by the Court, any person who 
Prom x Jorma has ceased to be a shareholder within the period of 
pany other than a limited three years prior to the commencement of the wind- 
: Company with respect to ing-up shall be liable to contribute, in respect 
of the shares held by him within that period, 

towards payment of the debts and liabilities of the Company, and the 
coats, charges, and expenses of winding-up the same, an@ shall have in all 
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respects the same rights, and be subject to the same liabilities to credi- 
tors in respect of such shares, as if he had not so ceased to be a 
shareholder, with this exception, that he shall not be liable in “Feapect 
of any debt or liability of the Company contracted after the time. ‘af 
Which he ceased to be a shareholder. 


LXH. In the event of any limited Company being wound-up by 
bi 
Liability of former the Court, any person who has ceased to ea 
shareholders in a limited holder of any share or shares within the period 
Company regth respect *to of one year prior to the commencement of the 
debts and liabilities. ann _ 
winding-up shall be liable in respect of such 
share or shares to contribute towards payment of the debts and liabili- 
ties of the Company, and the costs, charges, and expenses of winding- 
up the same, and shall have in all respects the same rights and be sub- 
ject to the ‘same liabilities to cerditors in respect of such share or 
shares as if he had not so ceased to be a shareholder. 


LXIIf. The winding-up shall, if the Company is wound-up by the 
Court, be deemed to commence at the time of 
the presentation of such petition as is herein- 
after required to be presented to the Court ; and, 
if the Company is wound-up voluntarily, be'deemed to commence at the 
time of the passing of the resolution authorizing such winding-up. 


Commencement of wind- 
ing-up of Company defined. 
” 


LXIV. Any existing or former shareholder upon whom calls are 
Definition of * contribu. authorized to be made by the Third Part of this 
tory,” and legal charac. Act is hereinafter called a “ contributory ;” and” 
ter of his liability. the representatives of any deceased contributory shall 
be liable in a due course of administration to the same extent as such 
contributory would be liable under this Act, if alive. 


LXV. For the purpose of ascertaining the liability of existing and 
former shareholders as between themselves, the 
following rule shall be adopted in the absence of 
any express contract to the contrary; (that is to 
say,) 


(.) In the case of a Company other than a limited Company, 
every transferee of share shall, in a degree proportioned to the shares 
transferred, indemnify the transferrer against all existing and future debts 
of the Company : 


Rights of coniributories 
between themselves. 


(2.} In the case of a limited Company, every transferree shall in- 
flemnify the transferrer against all calls made or accrued due on the 
shares transférred® subsequently to the transfer. 


e 
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Winding-up by Court. 


Clreumstances under LXVI. A Company may be wound-up, by the 
spk Company may be Court under the following circumstances ; (that 


ound-up by Court, is to say,) , 
“ G.) Whenever the Company in general meeting has passed a 
special resolution requiring the Company to be wound-up by the Court. 
(2.) Whenever the Company does not commence its business with- 
in a year from its incorporation, or suspends its business for ,the space 
of a whole year ; . 


(3.) Whenever the shareholders are reduced in number to less than 
seven ; 


(4.) Whenever the Company is unable to pay its debts ; 


(5.) Whenever three-fourths of the capital of the Company have 
been lost or become unavailable. 


Company when deemed LXVII. A Company shall be deemed to be 
unable to pay tts debts, | unable to pay its debts, . 


(1.) Whenever a creditor, to whom the Company is indebted in a 
sum exceeding Five hundred Rupees then due, has served on the Com- 
pany, by leaving or causing to be left at their registered Office, a de- 
mand under his hand requiring the Company to pay the sum so due, 
and the Company have, for the space of three weeks succeeding the 
gervice of such demand, neglected to pay such sum, or to secure or 
compound for the same to the satisfaction of the creditor; 


(2.) Whenever satisfaction of a judgment, decree, or order of any 
Court in favor of any creditor in any suit or other legal proceeding 
cannot be obtained. 


LXVIII. Any application for the winding-up of a Company shall 
7 be by petition accompanied by a declaration 
signed by the petitioner stating that he verily 
believes the same to be true: such petition may, 
in cases where the Company is unable to pay its debts, be presented 
either by a creditor or a contributory; but where any other ground is 
alleged for winding-up the Company, a contributory alone is entitled to 
- present the petition. : 


Application for winding- 
up to be by petition, 


LXIX. Upon the hearing of any petition presented by a creditor, 
Course to be pursued by te Court may dismiss such petition with or 
gael on petition of a cre- without costs to be paid by the petitioner, or it 
Hor. may make an order directing the Company, by a 
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day to be named in the order, to pay or secure payment to the creditor 
of all monies that may be proved due to him, together with such costs 
as the-Court may direct: or the Court may, if it so thinks fit, on the 
hearing of such petition, make an order or decree for winding-up thé 
Company in the first instance, or auch other order as it deems just. 
LXX. If, at the expiration, of the time named in such order, such 
Order for winding-up payment is not made, or security given, “the 
Company on credifor’s Court may thereupon make an order or decree 
petition. for winding-up the Company. 
LXXL Upon the hearing of a petition presented by a contributo- 
Course to be pursued by > the Court may dismiss such petition with or 
Court on petition of contri- without costs to be paid by the petitioner, or it 
butory. may make an order or decree directing the Com- 
pany to be-wound-up, or such other order or decree as it deems just. 
LXXII. After the date of such order or decree for winding-up the 
Company, all suits and actions against the Com. 
wie beget am pany shall, if the Court so orders, be stayed: 
no Director or other Officer of the Company 
shall, without the sanction of the Court, dispose of any of the property, 
effects, or things in action ‘of the Company; and no transfer of any 
shares shall be valid without the sanction of the Court: a copy of such 
order or decree shall forthwith be reported by the Company to the Re- 


gistrar of Joint-Stock Companies, who shall make a minute thereof in 
his books relating to the Company. 


LXXIII.. As soon as may be after making an order or decree for 
Collection and applica. winding-up the Company, tlie Court shall cause 
tion of assets, the assets of the Company to be collected, and 
applied in discharge of ita liabilities, in a due’ 

course of administration. 

LXXIV. <Any conveyance, mortgage, delivery of goods, payment, or 
other act relating to property, if made, done, or 
suffered voluntarily by any Company registered 
under this Act whilst in insolvent circumstances, with a view to give 
any undue or fraudulent preference to any creditor of such Company, 
shall be void if made, done, or suffered within three months before the 


commencement of the winding-up of such Company. 
LXXV, 


Fraudulent preference. 


After an order or decree for winding-up the Company has 


Power of Court to sum- been made, any person known or suspected to 
mon persons suspected of have in his possession any of the estate or effects 
pete properly of Com- of the Company, or supposed to bp indebted to ~ 

the Company, and any person whom the Court 


“ACT XIX.) MADEAS PRESIDENCY. 535 


may deem capable of giving information concerning the trade, dealings, 
estate, or effects of the Company, may be compelled to give evidence, 
and to produce any books, papers, deeds, writings, or other -doenments 
in his custody or power which may appear to the Court requisite to 
the full disclosure of any of the matters which the Court thinks neces- 
sary to be enquired into for the purpoge of winding-up the Company, 
in the same manner ag a witness may be compelled to give evidence 
and to produce documents in any action or suit depending in such 
Court. 


LXXVI. If any Director, Officer, or contributory of any Company 
Penalty on falsification registered under this Act, destroys, mutilates, al- 
of books. ters, or falsifies any books, papers, writings, or 
securities, or makes or is privy to the making 
of any false or fraudulent entry in any Register, book of account, or 
other document belonging to the Company, with intent to defrand the 
creditors or contributories of such Company or any of them, or any 
other person, every person so offending shall, upon conviction, be Hable 
to imprisonment, with or without hard labour, for any term. not ex- 
ceeding two years, 


LXXVIE. If, upon any Judgment or decree voluntarily suffered by 
Bicdulone apow cortads any Company being insolvent to any person with 
Judgments within three intent to give such person a preference over other 
months of petition to be creditors of the Coinpany, any attachment, seques- 
void, tration, or execution is issued against such Com- 
pany, by virtue whereof the estate and effects of the Company, or any 
of them, are attached, sequestrated or taken in execution, at any time 
within three months next before the filing. or presentation of the peti- 
tion for winding-up the Company, such attachment, sequestration, or tak- 
ing in execution shall be void in favour of the liquidators of the Com- 
pany, as against the attaching, sequestrating, or execution creditor, whether 
the same has been completely executed or not, except that such credi- 
tor shall, if the attachment, sequestration, or execution would have been 
valid but for this provision, be entitled to retain, out of any money 
already realized, his costs of suit, and of the attachment, sequestration, 
or execution, or to proceed with the attachment, sequestration, or ex- 
ecution for the purpose of realizing such costs; but on satisfaction of 
such costs, or on tender of the amount thereof by the liquidators to 
the creditor, it shall be lawful for the liquidators to recover from such 
creditor the Property so attached, sequestrated, and taken in execution, 
ayd the proceeds of such property, or the residue thereof, as the case 
may be. 
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LXXVIIL. All books, accounts, and documents of the Company, 
and of the liquidators hereinafter mentioned, shall, 
De ices any (ole 2. between the contributorics of the Company, be 
2 * prima facie evidence of the trath of all matters 
therein contained, and purporting to be therein recorded. f 
LXXIX. The Court may,eat any time after making an order o! 
decree for wiuding-up a Company, and either be- 
Pies of Court to make fore or after it has ascertained “the sufficiency of 
° the assets of the Company, or the debts in re+ 
spect of which the several classes of contributories are liable, make calls 
on all or any of the contributories, to the extent of their liability, 
for payment of all or any sams it deems necessary to satisfy the debts 
and liabilities of the Company and the costs of winding it up; and it 
may, in making a call, take into consideration the probability that some 
contributories upon whom the same is made may partly or wholly fait 
to pay their respective portions of the same; and every such call shall 
be deemed a debt due to the Company. . 
LXXX. Upon suvh calls being made, the official liquidator or liqui- 
: dators shall proceed immediately to collect the 
Recovery of calls. same, and shall monthly or oftener report to the 
said Court the names of defaulters together with the amounts remaining 
unpaid of the calle made upon them respectively, and thereupon the 
said Court shall order the payment of such calls or any of them with- 
jn such time or times and upon such notice or demand by advertise- 
ments or otherwise as the said Court may think fit; and in case any 
contributory, whether subject to the ordivary Civil jurisdiction of the 
Court or not, shall neglect to pay any part of the call within the time 
fixed by the Court for the payment thereof, and shall not within such 
time show to the Court sufficient cause for the non-payment thereof, 
the said Court may make an order upon such contributory for the pay- 
ment of the athount due upon the call, and such order shall have the 
force and effept of a decree or judgment of the Court and may %e ex- 
ecuted accordingly, and all the provisions of Act XXXII of 1852 and 
XXXIV of 1855 shall apply to the execution thereof. 


LXXXI. The Court may at any time make calls upon any for- 
Calls may be made up- mer holder of a share who is liable under sec- 
on former shareholders in tion LXI or LXII of this Act in respect of 
reapect of shares. such share as well as upon the existing holder 
of that share; but any payment made or obtained from any contribu- 
tory in respect of a share shall operate for the benefit of every other’ 
contributory in respect of such share. , 


® 
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LXXXII. All monies received under the direction of the Court on 

.,, account of the sale or conversion of any of the 

engnent Of money anto assets of the Company, or in respect: of calls made 

on any -contributories, or ef any other matter, with 

the exception of euch balance (if any) as the official liquidators may; 

with the sanction of the Court, retain in their hands for the payment 

of current expenses, shall be paid into Court or deposited in such 

manner as the @burt may direct; and no money standing to such ac- 

count shaH be paid out except upon cheques signed ia such manner 
aa the Court directs. 


LXXXI. The Court may, at any time after the presentation or 
a petition for winding-up a Company, and either : 
before or after making an order for winding-up 
the same, upon the application of any creditor. of 
contributory ef such Company, restrain further proceedings in any action 
or suit against the Company, or appoint a receiver of the estate and 
effects of the Company; it may aléo, by notice or advertisement, -re- 
_ quire all creditors to present and prove their claims within » certain 
time, or be precluded from the benefit of any distribution which may 
be made before such claim is proved. 


Power of Court to grant 
anjunction. 


LXXXIV. The Court may, at any time after an order has been 
made for winding-up a Company, upon the ap- 
plication of any creditor or contributory of the 
Company, and upon proof to the satisfaction of 
the Court that all proceedings in relation to such winding-ap ought te 
be stayed, make an order staying the same, either altogether or for a 
limited time, on such terms and subject to such conditions as it deems 
fit. 


_ Power of Court bo stay 
proceedings. 


LXXXV. As soon as the creditors are satisfied, the Court shall 
Power of Court i ag. Proceed to adjust the rights of the contributories 
just rights of contriba- amongst themselves and to distribute any surplos 
tories, that may remain amongst the parties entitled there- 
to; and for the purposes of such adjustment it taay make calls on the con- 
_ tributories to the extent of their Hability for payment of such sunis as 
it deems necessary; and it may, in making a call, take into consider- 
ation the probability that some of the scontributories upon whom the same 
is made may partly or wholly fail to pay their respective portions of the 
same. Nothing in this Section shall preclude any former share-holder 
Entitled to indemnity under Section LXV of this Act from enforcing suck 

indemnity by due course of law. 

68 
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LXXXVI. The Court may make such order as to the priority and 
payment out of the estate of the Company of 
the costs, charges, and expenses incurred in winding- 
up any Company as it thinks just. 


Power of Court to order 
costs. 


‘ 
Official Liquidators. 

LXXXVIL. For the purpose of conducting the proceedings in wind- 
ing-up a Company, and assisting-the Court therein, 
there shall be appointed a person or persons to 
be called an official liquidator or official liqui- 
dators; and such appointment shall be made as follows: (that is to say) 


Appointment of official 
liquidators, 


The Court having jurisdiction may, after requiring due security, ap- 
point such persons or person, either provisionally or otherwise, as it 
may think fit, to the office of official liquidators; it may from time to time 
yemove any person or persons so appointed, and fill up any vacancy oc- 
casioned by such removal or by the death or resignation of any such 
appointee or appointees; if one person only is appointed, he shall have 
all the powers hereby given to several liquidators; if more persons than 
one are ‘appointed, the Court shall declare whether any act hereby required 
or authorized to be done by the official liquidators may be done by 
all or any oue or more of such persons: 


In cases where the winding-up takes place at the suit of a creditor 
it ehall be lawful for the major part in value of the creditors assembled 
at a meeting to be held for the purpose, and, in cases where the 
winding-up takes place at the suit of a contributory, for the major part 
in value of the contributories assembled at a meeting to be held for 
the purpose, to appoint an official liquidator to act concurrently with 
the official liquidator so named by the Court. Every such meeting shall 
be held at a time and place to be fixed by the Court, and of which 
meeting such notice shall be given as the Court may direct. 


LXXXVIII. The official liquidators or liquidator shall be describ- 

ed by the style of the official liquidators or of- 

o ficial liquidator of the particular Company in res- 

pect of which they or he are or is appointed, 

and not by their or his individual names or name; they or he shall 

take into their or his custody ail the property, effects, and things in 

action of the Company, and shall perform such duties in reference to 
the winding-up of the Company as may be imposed by the Court. 

kt LXXXIX. The official liquidators shall have 

i peers of official ligui- power, with the sanction of the Court, to do thé 

following things :— 


Style and duties 
Official liquidators. 


e 
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To bring or defend any action, suit, or prosecution, or other legal 
proceedings, Civil or Criminal, in the name and on behalf of the Com- 
pany: and in such name to claim, prove, and draw dividends under 


any bankruptcy, insolvency, or sequestration : 
. 


To carry on the business of the Company, so far as may be neces- 
sary for the beneficial winding-up of the same: , 


To sell the property, moveable or immoveable, effects, and things in 
citation of the Company, by public auction or private contract, with power, 
if they think fit, to transfer the whole thereof to any person or Com- 
pany, or to sell the same in parcels: 


To execute, in the name and on behalf of the Company, all deeds, 
receipts, and other documents they may think necessary, and for that pur- 
pose to use, when necessary, the Company’s seal : 


To refer disputes to arbitration, and compromise any debts or claims: 


To draw, accept, make, and endorse any Bill of Exchange or Pro- 
missory Note, and also to raise upon the security of the assets of the “Com- 
pany from time to time any requisite sum or sums of money ; and the 
drawing, accepting, making, or endorsing of every such Bill of Exchange 
or Promissory Note as aforesaid on behalf of the Company shall have 
the same effect with Tespect to the liability of such Company as if 
‘such Bill or Note had been drawn, accepted, made, or endorsed by 
such Company in the: course of carrying on the business thereof ; 


To do and execute all such other things as may be necessary for 
winding-up the affairs of the Company and distributing its assets. 


: . XC, There shall be paid to the official li- 
nae oS official quidators such salary or remuneration, by way of 
: percentage or otherwise, as the Court directs, 


XCI. When the affairs of the Company have been completely 

Dissolution of Company, wound up, the Cougt shall make an order or 

decree declaring the Company to be dissolved from 

the date of such order or decree ; and the Company shall be dissolved 
accordingly. 


hex XCII. Any order or decree so made shall 
istrar i inut _ oo 

4 fssolution of Company. be reported by the official liquidators to the Re- 
¢ gistrar of Joint-Stock Companies who shall make 
a minute accordingly in his books of the dissolution of such Company. 
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Voluntary Winding-up of Company. 

XCIII. A Company may be wonnd-up voluntarily, whenever the 

Circumstances under Company in general meeting has passed a special 
which Company may be resolution to that effect. In such case the Company 
wound-up voluntarily. shall, from the date of the commencement of such 
winding-ap, cease to carry on its business, except in so far as may be 
required for the beneficial winding-up thereof; but its corporate state 
and all its corporate powers shall, notwithstanding any provision to the 
eontrary % its Articles of Association, continue until the affairs of the 
Company are wound-up. = 


XCIV. Notiee of any special resolution to wind-up a Company 
voluntarily shall be given as respects Companies 
registered in any Presidency im the Official @azelte 
of that Presidency, and also in some newspaper 
(if any) circulating in the place where’ the registered Office of the Com- 
pany is situate ; aud, as respects a Company registered in any other 
part of the said Territories, in some newspaper cireulating in that part 
of thé said Territories, and also in some newspaper circulating in the 
part of the said Territories in which the registered Office is situate. 


Notice of resolution to 
wind-up voluntarily. 


Consequences of volun- XCV. The following consequences shall ensue 
dary wind-up. upon the voluatary winding-up of a Company :— 


Q.) The property of the Company shall be applied in satisfaction 
of its liabilities, and subject thereto, shall, unless it be otherwise pro- 
vided by the Articles of Association, be distributed amongst the share 
holders in proportion to their shares : 


(2.) Liquidators shall be appointed for the purpose of winding-up- 
the affairs of the Company and distributing the property : 


(3.) The Company in general meeting may appoint such person 
or persons as it thinks fit to be a liquidator or liquidators, and may 
fix the remuneration to be paid to them ; 

4.) If one person only is appointed, all the provisions herein 
contained in reference to several liquidators shall apply to him : 


(5.) When several liquidators are appointed, every power hereby 
given may be exercised by any two of them: 


(6.) The liquidators may, at any time after the passing of the re- 
solution for winding-up the Company, and before they have ascertained 
the. sufficiency of the assets of the Company, or the debts and liabili« 
ties in vespect of which the contributors are liable, call on all or any 


C) 
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of the contributories to the extent of their liability te pay all or any 
sums they deem necessary to satisfy the debts and liabilities of -the 
Company and the costs of winding it up; and they may, in making 
a call, take into consideration the probability that some of the contri- 
butories upon whom the same is made may partly or wholly fail & 
pay their respective portions of the same : 


(1.) The liquidators shall have all powers hereinbefore vested in 
official liquidators, and may exercise the same without the intervention 


of the Court: e 


(8) All books, papers, aud documents in the hands of the liqui- 
dators shall at all reasonable times be open to the inspection of the 
shareholders : 


.(9.) When the creditors are satisfied, the liquidators shall proceed 
to adjust the rights of the contributories amongst themselves; and for 
the purposes of such adjustment they may make calls on all‘the con- 
tributories to the extent of their liability for any sums they may deem 
necessary; and they may, in making a call, take into consideration the 
‘probability that some of the contributoriey upon whom the same % made 
may partly or wholly fail to pay their respective portions of the same. 


(10.) As soon as the affairs of the Company are fully f wownd-up 
the liquidators shall make up an account showing the manner in which 
such winding-up has been conducted, and the property of the Company 
disposed of; and such account, with the vouchers thereof, shall be laid 
before such person or persone as mey be appointed by the-Company to 
inspect the same; and upon such inspection being concluded, the liquie 
dators shall proceed to call a general meeting of the shareholders for 
the purpose of considering such account; but no such meeting shall be 
deemed to be duly held, unless two months’ previobs notice, specifying 
the time, place, and object of such meeting, has been published in the 
manner specified in the Section XCIV of this Act: 


(11.) Such general meeting shall not enter upon any business ex- 
eept the consideration of the account; but, the meeting may proceed to 
the consideration thereof, notwithstanding the quorum required by any 
regulation of the Company to be present at general meetings is not 
present thereat; and if, on consideration, the meeting is of opinion that 
the affairs of the Company have been fairly wound-up, they shall pass 
a resolution to that effect, and thereupon the liquidators shall publish 
a notice of such resolution in the manner specified in Section XCIV 
“ef this Act, and shall also make a return to the Registrar of Joint- 
Stock Companies of such resolution ; and on the expiration of one month 


a 
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from the. date of the registration of such return, the Company shall be 
deemed to be dissolved : 


2.) If, within one year after the passing of a resolution for 
winding-up the affairs of the Company, such affairs are not wound-up, 
the liquidators shall immediately thereafter make up an account showing 
the state of the affairs and the progress which has been made in wind- 
ing-up down to that “date, and they shall add thereto a report stating 
the reason why the winding-up has not been completed, and a general 
meeting stmll be called to consider the same, and so on from year to 
year until the winding-up of the affairs of the Company is completed. 


All costs, charges, and expenses -Properly incurred in the voluntary 
winding-up of a Company, including the remuneration of the liquidators, 
shall be payable out of the assets of the Company in priority to all 
other claims. 


ten tts XCVI. The voluntary winding-up of a com- 
ane af rights of cre. pany shall not prejudice the right of any cre- 
ditor of such Company to institute proceedings 

for th® purpose of having the same wound-up by the Court. 


PART IV. 
ReaisTRATION. 


XCVIf. The registration of Companies shall 


Registration. be conducted as follows: (that is to say,} 


(1.) The local Government may, after the sanction of the Govern- 
or General in Council to the creation of any such offices shall have 
been obtained, from time to time appoint such Registrars, Assistant 
Registrars, Clerks, and servants, as it may think necessary for the re- 
gistration of Companies under this Act, and remove them at pleasure :(a) 


(2.) The local Government may make such regulations as it thinks 
fit with reapect to the duties to be performed by any such Regis- 
trars, Assistant Registrars, Clerks, and servants as aforesaid : 


(3.) The local Governmtnt may from time to time determine the 
place or places at which offices for the registration of Companies are 
to be established ; Provided always that there shall be at all times 
maintained in each of the three Presidency Towns of Calcutta, Madras, 





(a) On the 29th January 1858 the Government notified that applications for the Re- 
gistration under this Act, of Joint-Stock Companies or Associations, either with or withont 
linsited: lisbility, within the Madras Presidency, were for the present to be made to the” 
Registrar of Her Majesty’s Supreme Court at Madras. 
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and Bombay, at least one such office, and that every Company whose 
registered office is within any Presidency shall be registered in that 
Presidency : . 

(4) Every person may inspest the documents kept by the Regisg 
trar of Joiut-Stock Companies; and there shall be paid for such in- 
spection a fee of one Rupee for each inspection ; and any person may 
require a copy or extract of any document, or any part of any docu- 
ment, to be certified by the Registrar on payment of two annas for 
every hundred words of such copy or extract; and such cenified copy 
shall be prima facie evidence of the matters therein contained “in all 
legal proceedings whatever : 


(5.) There shall be paid to any Registrar, Assistant Registrar, 
Clerk, or servant that may hereafter be employed in the Registration 
of Joint-Stock Companies, such salary as the local Government may, 
with the sanction of the Governor General in Council, direct : 


(6.) Whenever any act is herein directed to be done to or by 
the Registrar of Joint-Stock Companies, such act shall, until a Registrar 
of Joint-Stock Companies shall have been appointed by the local Go- 
vernment, be done to or by the keeper of the records of the Supreme 
Court of the Presidency in which the Registered Office of the Company 
is situate, if such registered office is situate within a Presidency ; other- 
wise by the keeper of the records of the Supreme Court of the Presi- 
dency of Bengal. . 

PART V. 
REPEAL OF FORMER ACT AND TEMPORARY Provisions. 
Repeal. 


XCVUI. Act XLIIZ of 1850 is hereby repealed, except as to acts 

done, or proceedings commenced, or liabilities in- 

ene? Act XLUT arsed before the passing of this Act. But such 

repeal shall not take effect with respect to any 

Company registered under the said Act, until such Company has ob- 
tained registration under this Act as hereinafter mentioned. 


Temporary Provisions. 


XCIX. Any Company registered under the said Act, and any other 

; ny Company duly constituted by law, previously to 
ee oferisting the passing of this Act, and consisting of seven 
or more shareholders, may at any time here- 

after register itself as a Company under this Act, with or without li- 
mited liability, subject to this proviso, that no Company established for 


e 
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the purpose of Banking or Insurance shall be registered under this Act 
as a limited Company, and that no Company shall be registered under 
this Act unless an assent to its being so registered has been given by 
three-fourths in number and value of such of its shfreholders ag may 
Fave been present, personally, or by proxy in cases where proxies are 
allowed by the regulations of the Company, at some general meeting 
summoned for that purpose. 


C. Previously to the registration under this Act of any existing 

Requisitions for vegis- Company, there shall be delivered fy the Registrar 

tration by existing Com- of Joint-Stock Companies the following documents: 
PGRieE {that is to say) 


(1.) In the case of a Company registered under the said Act, if 
such Company is not intended to be registered as a lmited Company, 
a list showing the names, addresses, and occupations, of all persons who 


~ 


on the day of registration are holders of shares in the Company, with - 


the addition of the shares held by such persons respectively, distinguish- 
ing each share by its number: : 

(2.) If such Company is intended to be registered as a limited 
Company under the provisions of this Act, the above list shall be ac- 
companied with a statement specifying the following particulars :— 

The nominal’ capital of the Company, and the number of shares 
into which it is divided : 

The number of shares taken, and the amount paid on each share; 
and 

The name of such Company, with the addition of the word “Lie 
mited” as the last word thereof: 


(3.) In the case of any other Company duly constituted by law 
previously to the passing of this Act, and consisting of seven or more 
shareholders, if it is not intended to be registered as a limited Com- 
pany, there shall be delivered to the Registrar of Joint-Stock Companies 
such list of shareholders as is hereinbefore mentioned, and also a copy 
of any Law, Royal Charter, Letters Patent, Deed of Settlement, or other 
instrument constituting or regulating the Company : 

(4.) If any such Company as last aforesaid is intended to ‘be re- 
gistered as a limited Company, the above list and copy shall be ac- 
companied by a statement specifying the following particulars; (that is 
to say) 

The nominal capital of the Company, and the number of shares 
into which it is divided : 


ACT XIX.) MADRAS PRESIDENCY. 545 


The number of shares taken, and thé amount paid on each share; 
and 2 
The name of the Company, with the addition of the word “ Limit- 
di” as the last word thereof. 
CI. The list of shareholders and any other particulars relating tar 
Authentication of state. the Company, hereby required to be delivered to 
nents of existing Compa- the Registrar, shall be verified by declaration of 
mitt: the Directors of the Company delivering the same, 
or any two of them, or of any two other principal Officers of the Company. 
CII. Upon compliance with the foregoing requisitions, the Regis- 
. trar of Joint-Stock Companies shall certify under 
his hand that the Company so applying for re- 
gistration is incorporated as a Company under this 
Act, and, in the case of a limited Company, that it is limited, and 
thereupon such Company shall be incorporated’ accordingly ; and all pro- 
visions contained in any Deed of Settlement, Law, Royal Charter, or 
Letters Patent, or other inivtvoment conéfittting or regulating the Com- 
pany shall be deemed to be réghhifiows of the Coihipety withie fhe 
meaning of this Act ; and all fhe provisions of thie AG thall apply 
to such Company in the same mantier in all respects at if it had 
been originally incorporated under this Act; subject, nevertheless, to 
the reservations hereinafter contained with respect to the existing rights 
- of creditors and other persons; and subject to this proviso, that, except 
in so fax as is hereinafter permitted, no Company, constituted by any 
special law, shall have power to alter auy of the provisions contained 
in such law: and no Company constituted by Royal Charter or Let- 
ters Patent shall have power, by a special resolution or otherwise, to 
alter any of the provisions contained in such Charter or Letters Patent. 

CHI. Any existing Company may, for the purpose of obtaining 

Boise Gf Coipauy, Yo registration with limited liability, change its name 
change name. % ™ by adding thereto the word “ Limited,” or do 
any other act that may be necessary. 

CIV. The certificate of incorporation given to any existing Com-* 
pany, in pursuance of this Act, shalF be conelu- 
sive evidence that all the requisitions hertin ¢on- , 
tained in respect of registration under this Act 
have Men complied with; and the date of such certificate shall be deem- 
"ed to be the date on which the Company is inegrporated onder this Act. 

CV. The registration of any existing Company under this Act shall 
ae . hot, nor shall any act of the Company subse- 
an rights of eredi- quent to such registration, prejudice any right 
which previously to such registration has, or which 

£9 


Certificate of registra- 
tion of existing Companies, 


Certificate to be evidence 
of compliance with Act. 


546 ACTS RELATING TO THE {1857. 


would, if no such registration had taken place, have accrued to any 
creditor or other person against the Company in its corporate capacity 
in respect of any ‘act done or liability’ incurred previously to such re- 
gistration, or against any person then being or having been a member 
wf such Company: but every such creditor or other person shall be 
entitled, in respect of any such act or liability, to all such remedies 
against the Company in its corporate capacity, and against every per- 
son then being or having been a member of such Company, as he 
would have been entitled to in case such registration had not taken place. 


. : SCHEDULE. 
Form A. 
Memorandum of Association of “ The Company, 
Limited.” 7 
1, The name, of the Company is “ The Company, Limited.” 


%. The registered Office of the Company is to be established in . . 
3. The objects for which the Company is established are “ the 
and the doing all such other things as are incidental or con- 

ducive to the attainment of the above object.” 

4. The liability of the shareholders is “ Limited.” : 

5. The nominal capital of the Company is 

Rupees divided into 
shares of Rupees each. 

We, the several persons whose names and addresses are subscribed, 
are, desirous of baing formed into a Company in pursuance of this Me- 
morandum of Association ; and we respectively agree to take the number 
of shares in the capital of the Company set opposite our reapective - 
ames :-— 




















Names and addresses of Subscribers, eS ee ee by 
1 AB o.. 
2 B.C. 
8. C.D. 
4. BE. 
6. G. H. 
6.61 OS 
7% KL 
|_$——_—- ——_—_-_,-___ 
Dated the day of 


Witness to the above Signatures. 
A. B. 


> 
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TaBLe B. = 
REGULATIONS FOR MANAGEMENT OF THE COMPANY. 
Swargs. * 


1. No person shall be deemed to have accepted any share in the — 


Company unless he has testified his acceptance thereof by writing under 
his hand, in such form as the Company from time to time directs. 


2. The Company may from time to time make such calls upon 
the shareholders in respect of all monies unpaid on their shares as they 
think fit, provided that twenty-one days’ notice at least is given of 
each call, and each shareholder shall be liable to pay the amount of 
calls so made to the. persons and at the times and places appointed 
by the Company. 


3. A call shall be deemed to have been made at the time when 
the resolution authorizing such call was passed. 


4. If, before or on the day appointed for payment, any share- 
holder does not pay the amount of any call to which he is liable, 
then such shareholder shall be liable to pay interest for the same at 
the rate of 5 per cent. per annum from the day appointed for the 
payment theredf to the time of the actual payment. 


5. The Company may, if they think fit, receive, from any of the 
shareholders willing to advance the same, all or any part of the monies 
due upon their respective shares beyond the sums actually called for ; 
and upon the monies so paid in advance, or so much thereof as from 
time to time exceeds the amount of the calls then made upon the 
shares in respect of which such advance has been made, the Company 
may pay interest at such rate as the shareholder paying such sum in 
advance and the Company agree upon. 


6. If several persons are registered as joint holders of any share, 


any one of such persons may give effectual receipts for any dividend 
payable in respect of such share. 


_ 4%. The Company may decline to register any transfer of shares 
made by a shareholder who is indebted to them. 


e . 

8. Every shareholder shall, on payment of such sum not exceed- 
ing eight annas as the Company may prescribe, be entitled to a cer- 
dificate, under the common seal of the Company, specifying the share 
“or shares held by him, and the amount paid up thereon. 


toad 
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9. If such certificate is worn ont or lost, it may be renewed on 


payment of such sum not exceeding eight annas as the Company may 
prescribe. 


+ 10. The transfer books shall be closed during the fourteen days 
immediately preceding the ordinary general meeting in each year. 


TRANSMISSION OF SHARES. 


11. The executors or administrators or representatives of a deceas- 
ed shareholder shall be the only persons recognized by the eerey as 
having any title to his share. 


12. Any person becoming entitled to @ share in consequence of 
the death, bankruptcy, or insolvency of any shareholder, or in conse- 
quence of the marriage of any female shareholder, or in any way otber 
than by transfer, may be registered as a shareholder upon such evidence 
being produced as may from time to time be required by the Company. 


13. Any person who has become entitled to a share in any way 
other than by transfer may, instead of being registered himeelf, elect to 


have some person to be named by him registered as a holder of such 
share. 


14. The person so becoming entitled shall testify such election by 
exeenting to his’ nominee a transfer of such share. 


15. The instrument of transfer shall be presented to the Company 
accompanied with such evidence as they may require to prove the title 


.of the transferer; and thereupon the Company shall register the trans- 


ferree as a shareholder, 


Forreirure or SHaReEs, 


16. If any shareholder fails to pay any call due on the appoint- 
ed day, the Company may, at any time thereafter, during such time 
as the call remains unpaid, serve a notice on him requiring him to pay 
such call, together with any interest that may have accrued by reason 
of such non-payment. 


17. The notice shall name a further date, and a place or places 
being a place or places at which calls of the Company are usually 
‘made payable, on and at which such call is to be paid: it shall also 
state that, in ‘the event of non-payment at the time and place appoint- 


ed, the shares in respect of which such call was made will be liable 
to. be forfeited. 


? 


18. If the requisitions of any such notice as aforesaid are not 


a 
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complied with, any share in respect of which such notice has been given 
may -be forfeited by a resolution of the Directors to that effect. 


+ 19. Any shares so forfeited shall be deemed to be the property 
of the Company, aud may be disposed of in such manner as the Com 
pany, thinks fit. : 


20. Any shareholder whose shares have been forfeited shall not- 
withstanding be liable to pay to the Company all calls owing upon such 
shares at the time of the forfeiture. 


Increase IN Capivab. 


21, The Company may, with the sanction of the Company previ- 
ously given in general meeting, increase its capital. 

22, Any capital raised by the creation of new shares shall be con- 
sidered as part -of the original capital, and shall be subject to the same 
provisions in all respects, whether with reference to the payment of calls, 
or the forfeiture of shares on non-payment of calls, or otherwise, as if 
it had been part of the original capital, 


Genera MEETINGS. 
23, The first general meeting shall be held at such time not be- 
ing more than twelve months after the incorporation of the Company 
and at such place, as the Directors may determine. - 


24; Subsequent general meetings shall be held at such time and 
place as may be prescribed by the Company in general meeting; and if 
no other time or place is prescribed, a general meeting shall be held on 
the first Monday in February in every year, at such place as may be 
determined by the Directors. : 


25. The above-mentioned general fueetings shall be called ordinary 
meetings; all other general meetings shall be called extraordinary. 


26. The Directors may, whenever they think fit, and they shall, 
upon a requisition made in writing by any number of shareholders hold- 
ing in the aggregate not leas than one-fifth part of the shares of the 
Company, convene an extraordinary general meeting. 


27, Any requisition so made by the shareholders shall express the 
object of the meeting proposed to be called, and shall be left at the 
registered Office of the Company. 


. 28. Upon the receipt of such requisition, the Directors shall forth- 
with proceed to convene a general meeting; if they do not proceed to 


. 
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convene the same within twenty-one days from the date of the requisi- : 
tion, the requisitionists, or any other shareholders holding the required 
number of shares, may themselves convene a meeting. 


~ 9. Seven days’ notice at the least, specifying the place, the time, * 


‘the hour of meeting, and the purpose for which any general meetjng is 


to be held, shall be given by advertisement, or in such other manner 
(if any) as may be prescribed by the Company. 


80. Any shareholder may, on giving not less than three days’ pre- 
vious notice, submit any resolution to a meeting beyond the matters con- 
tained in the notice given of such meeting. 


31. The notice required of a shareholder shall be given by leaving 
a copy of the resolution at the registered Office of the Company. 


82. No business shall be transacted at any meeting, except the 
declaration of a dividend, unless a quoram of shareholders is present at 
the commencement of such business: and such quorum shall be ascer- 
tained as follows :—(that is to say), if the shareholders belonging to the 
Company: at the time of the meeting do not exceed ten in number, the 
quorum shall be five; if they exceed ten, there shall be added to the 
above quorum one for every five additional shareholders up to fifty, and 
one for every ten additional shareholders after fifty, with this limitation, 
that it shall not be necessary for any quorum in any case to exceed 
forty. 


88. If, within one hour from the time appointed for the meeting, 
the required number of shareholers is not present, the meeting, if con. 
vened upon the requisition of the shareholders, shall be dissolved: in 
any other case, it shall stand adjourned to the following day at the 
same time and place; and if, at such adjourned meeting, the required 
number of shareholders is not present, it shall be adjourned sine die. 


34. The Chairman (if any) of the Board of Directors shall pre- 
side as Chairman at every meeting of the Company. 


35. If there is no such Chairman, or if at any meeting he is not 
present at the time of holding the same, the shareholders present shall 
choose some one of their number to be Chairman of such meeting. 


36, The Chairman may, with the consent of the meeting, adjourn 
any meeting from time to time and from place to place; but no busi- 
ness shall be transacted at any adjourned meeting other than the busi- 
news left unfinished at the meeting from which the adjournment took 


place. 
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37. At any general meeting, unless a poll is demanded by at least 
five shareholders, a declaration by the Chairman that a resolution has 
been carried, and an entry to that effect in the book of proceedings of 
the Company, shall be sufficient evidence of the fact, without proof of 
the number or proportion of the votes recorded in favor of or against 
such “resolution. . 


88, If a poll is demandéd in manner aforesaid, the same shall be 
taken in such manner as the Chairman directs; and the result of sueh 
poll shall be deemed to be the resolution of the Company in general 
meeting. 


VoTEs OF SHAREHOLDERS. 

39. Every shareholder shall have one vote for every share up to 
ten; he shall have an additional vote for every five shares beyond the 
first ten shares up to one hundred, and an additional vote for every ten 
shares held by him beyond the first hundred shares. 


40, If ‘any shareholder ‘is 2 lunatic or idiot, he may vote by bis. 
Committee; and if any shareholder is a minor, be may vote by: his guar- 
dian, or any one of his guardians if moré than one. 


41. If more persons than one are jointly entitled to a share or 
shares, the person whose name stands first in the Register of shareholders 
as one of the holders of such share or shares, and no other, shall be 
entitled to vote in respect of the same. . 


42. No shareholder shall be entitled to vote at any meeting, un- 
less all calls due from him have been paid, nor until he shall bave 
been possessed of his shares three calendar months, unless such’ shares 
shall have been acquired, or shall have come by bequest, or by mar- 
riage, or by succession to an intestate’s estate, or by any deed of set- 
tlement, after the death of any person who shall have been entitled for 
life to the dividends of such shares. 


43. Votes may be given either personally or by proxies: a proay 
shall be appointed in writing under the hand of the appointer, or, if 
such appointer is a corporation, under their common seal, 


44, No person shall be appointed a proxy who is not a shareholder, 
and the instrument sppointing him shall be deposited at the. regiatered 
Office of the Company not less than forty-eight hours before the. time 
of holding the meeting at which he proposes to vote; but no instru- 
goent appointing a proxy shall ‘be valid after the expiration of one 
month from the date of its execution. 
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Directors. 
45. The number of the Directors, and the names of the first 
Directors, shall be determined by the subscribers of the Memorandunt 
Sf Association. 


45. Until Directors are appointed, the subscribers of the Memo- 
randum of Association shall for all the purposes of this Act be deem- 
ed to be Directors. 


Powers oF Directors. 


47. The business of the Company shall be managed by the Di- 
rectors, who may exercise all such powers of the Company as are not 
by this Act or by the Articles of Association, if an¥, declared to be 
exercisable by the Company in general meeting, subject nevertheless to 
any yegulations of the Articles of Association, to the provisions of this 
Act, and to such regulations, not being inconsistent with the aforesaid 
regulations, or provisions, as may be prescribed by the Company in ge- 
neral “meeting ; but no regulation made by the Company in general meet- 
ing shall invalidate any prior act of the Directors which would have 
been valid if such regulation had not been made, 


DisquauiricaTion or Directors. 


48. The office of director shall be vacated— 

If he holds any other office or place of profit under the Company ; 

If he becomes bankrupt or insolvent ; 

Tf he is concerned in or participates in the profits of any contract 
with the Company. 

If he participates in the profits of any work done for the Company. | 

But the above rules shall be subject to the following exceptions : 
~-that no Director shail vacate his office by reason of his being a share- 
holder in any incorporated Company which has entered into contracts 
with or done any work for the Company of which he is Director; 
nevertheless he shall not vote in respect of such contract or work; 
and if he does so vote, his vote shall not be counted, and he shall 
incur a penalty not exceeding Five hundred Rupees. 


Roration oF Dreectors. 


49. At the first ordinary meeting after the incorporation of “the 
Company, the whole of the Directors shall retire from office; and at the 
first ordinary meeting in every subsequent year, one-third of the Direce 
tore for the time being, or if their number is not a multiple of three,, 
then ‘the number nearest to one-third, shall retire from office. 
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50, The one-third, or other nearest number to retire during the 
first and second years ensuing the incorporation of the Company shail, 
unless the Directors agree among themselves, be determined by ballot: 
In every subsequent year the one-third or other nearest number whg 
have been longest in office shall retire. 3 


51. A retiring Director shall be re-eligible. 


52. The Company at the general meeting at which any Directors 
retire in manner aforesaid shall fill up the vacated offices by.electing a 
like number of persons, 


68. If at any meeting at which an election of Directors ought to 
take place, no such election is made, the Meeting shall stand adjourn- 
ed till the next day at the same time and place; and if at such ad- 
journed meeting no election takes place, the former Directors shall con- 
tinue to act until new Directors are appointed at the first ordinary 
meeting of the following year. 


54, The Company may from time to time, in general meeting, in- 
crease or reduce the number of Directors, and may also determine in 
what rotation such increased or reduced number is to go out of office. 


55, Any casual vacancy occurring in the Board of Directors may 
be filled up by the Directors; but any person so chosen shall retain 
his office so long only as the vacating Director would have retained the 
same if no vacaney had occurred. 


PRoczgepINes or Digectors. 


56. The Directors may meet together for the despatch of business, 
adjourn, and otherwise regulate their meetings as they think fit, and 
determine the quorum necessary for the transaction of business: ques- 
tions arising. at any meeting shall be decided by a majority of votes: 
in case of an equality of votes the Chairman, in addition to his original 
vote, shall have a casting vote: a Director may at any time summon 
a meeting of the Directors. 


57. The Directors may elect a Chairman of their meetings and deter- 
mine the period for which he is to hold office; but if no such Chair- 
“man is elected, or if at any meeting the Chairman is not present at 
the time appointed for holding the same, the Directors present shail 
choose some one of their number fo be Chairman of such meeting. 


e 358. The Directors may delegate any of their powers to Commit- 
tees consisting of such member or members of their body as they think 


: m0 . 
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fit: any Committee so formed shall, in the exercise of the powers so 
delegated, conform to any regulations that may be imposed on them by ~ 
the Directors. 


“® 59. A Committee may elect a Chairman of their meetings: if no 
such Chairman is elected, or if he is not present at the time appoint- 
ed for holding the same, the members present shall choose one of their 
number to be Chairman of such meeting. 


60, eA Committee may meet and adjourn as they think proper: 
questions at any meeting shall be determined by a Majority of votes 
of the members present ; and in case of an equal division of votes, the 
Chairman shall have a casting vote. 


$1. AH acts done by any meeting of the Directors, or of a Com- 
mittee of Directors. or by any person acting a8 a Director, shall, not- 
withstanding that it be afterwards discovered that there was some de- 
fect in the appointment of any such Directors or persons acting as 
aforesaid, or that they or any of them were disqualified, be as valid 
as if every such person had been duty appointed and was qualified to 
be a Director. 


62.. The Directors shall cause Minutes to be made in books pro- 
vided for the purpose— 


(1) Of. all appointments of Officers made by the Directors ; 


(2.) Of the names of the Directors present at each meeting of 
Directors and Committees of Directors ; 


(8.) Of all orders made by the Directors and Committees of Di- 
vectors; and, 


(4.) Of all resolutions and procéedings of meetings of the Com- 
pany, and of the Directors and Committess ‘of Directors. 


And any such minute as aforesaid, if signed by any person pur- 
porting to be the Chairman of any meeting of Directors, or Committee 
of Directors, shall be receivable in evidence without any further proof. 


63. ‘The Company, in general meeting, may, by a special resolution, 
remove any Director before the expiration of his period of office, and 
appoint another, qualified person in his stead: the person so appointed 
shall bold office during such time only as the Director in whose place 
We %s ‘appointed would have held ‘the same if he had not been w- 
tnoved. 
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DrivipEnbs. 
64. The Directors may, with the sanction of the Company in 
general meeting, declare a dividend to be paid to the shareholders in 
Proportion to their shares. * 


85. The Directors may, before recommending any dividend, set aside 
out of the profits of the Company such sum as they think proper as 
a reserved fund to meet contingencies, or for equalizing dividends, or 
for repaiting ot maintaining the works connected with the business of 
the Company, or any part thereof; and the Directors may “invest the 
sum so set apart asa reserved fund upon such securities as they, with 
the sanction of the Company, may select. 

66. The Directors may deduct from the dividends payable to any 
shareholder all such sums of money as may be due from him to the 
Company on account of calls or otherwise. 


67, Noties of any dividend that may have been declared shall be 
given to each shareholder, or sent by post or otherwise to his regis- 
tered, plaee of abode; and all dividends unclaimed for three years, after 
having been declared, may be forfeited by the Directors for the benefit 
of the Company. 


68. No dividend shall bear interest as against the Company, 


Accounts. 


69. Once. at the least in every year the Directors shall lay before 
the Company in general meeting a statement of the income and expen- 
diture for the past year, made up to a date not more than three months 
before such meeting. : 


70. The statement so made shall show, arranged under the most 
convenient heads, the amount of gross income, distinguishing the several 
sources from which it has been derived, and the amount of gross ex- 
penditure, distinguishing the expense of the establishment, salaries, and 
other like matters; every item of expenditure fairly chargeable against 
the year’s income shall be brought into account, so that a just bal- 
ance of profit and loss may be laid before the meeting; and in cases 
where any item of expenditure which may in fairness be distributed over 
several years has been incurred in any ong year, the whole amount of 
such item shall be stated, with the addition of the Teasons why only 
portion of such expenditure is charged against the income of the year. 


* 71. A balance-sheet shall be made out in every year, and laid be- 
fore the general meeting of the Company; and such halance-sheet shall 
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contain a summary of the property and liabilities of the Company ar- 
ranged under the heads appearing in the Form annexed to this Table, 
or as near thereto as circumstances admit. 


* 72. A printed copy of such balance-sheet shall, seven days previ- 
ously to such meeting, be delivered at or sent by post to the regis- 
tered address of every shareholder. 


AupIt. 
78. The accounts of the Company shall be examined, and the cor- 
. rectness of the balance-sheet ascertained by one or more Auditor or 
Auditors to be elected by the Company in general meeting. 


74, Jf not more than one Auditor is appointed, all the provisions 
herein contained relating to Auditors shall apply to him. 


75. The Auditors need not be shareholders in the Company: no 
person is eligible as an Auditor who is interested otherwise than as a 
shareholder in any transaction of the Company; and no Director or other 
Officer of the Company is eligible during hia continuance in office. 


76. The election of Auditors shall be made by the Company: at 
their ordinary meeting, or, if there are more than one, at their first 
ordinary meeting in each year. 


77. The remuneration of the Auditors shall be fixed by the Com- 
pany at the time of their election. 


78. Any Auditor shall be re-eligible on his quitting office. 


79. If any casual vacancy occurs in the office of Auditor, the 
Directors shall forthwith call an extraordinary general meeting for the 
purpose of supplying the same. 


80. If no election of Auditors is made in manner aforesaid, the 
local Government may, on the application of one-fifth in number of the 
shareholders of the Company, appoint an Auditor for the current year, 
and fix the remuneration to be paid to him by the Company for his 
services. 


81. Every Auditor shall be supplied with a copy of the balance- 
sheet, and it shall be his duty to examine the same, with the accounts 
and vouchers relating thereto. 


82. Every Auditor shall have a list delivered to him, of .all books 
kept by the Company, and he shall at all reasonable times have accees 
to the books and accounts of the Company; he may, at the expense 
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of the Company, employ accountants or other persons to assist him in 
investigating such accounts, and he may, in Telation to such accounts, 
examine the Directors or any other officer of the Company. 


83. The Auditors shall make a report to the shareholders updh 
the balance-sheet and accounts; and in every such Teport they shall state 
whether, in their Opinion, the balance-sheet is a full and fair balance-~ 
sheet, containing the particulars required by these regulations, and pro- 
perly drawn Up so as to exhibit a true and correct view of the state 
of the Company’s affairs; and in case they have called for éxplanations 
or information from the Directors, whether such explanations or informa- 
tion have been given by the Directors, and whether they have been 
satisfactory; and such report shall be read, together with the report of 
the Directors, at the ordinary meeting. 


Noriezs. 


84. Notices requiring to be served by the Company upon the share- 
holders may be served either personally, or- by leaving the same, or eend- 
ing them through the post in a letter addressed to the shareholders, at 
their registered Places of abode. : 


85. All notices directed to be given to the shareholders, shall, with 
Fespect to any share to which Persons are jointly entitled, be given to 
whichever of the said Persons is named first in the Register of share- 
holders; and notice so given shall be sufficient notice to all the pro- 
Prietors of such share. 








: Form or Batance-SHEzt RereRrep 


BALANCE-SHEET of the 


CAPITAL AND LIABILITIES. 


b x0) 


Co, made up to 


IN TaBLe B, 


PROPERTY AND ASSETS. 














Showing. ‘ Be A. P.| Ba AB. Showing. Re, A. P.| Rs. A PL 
{, Caritat.., ...f 1 {The total Amount received from the’ If, Prorgrty{4. Immovable Property distinguishing 
Shareholders ; Shewing also. held by ‘he| (a) Land (describing tenure), 
(a) The Number of Shares, H Company, (3) Buildings, ; 
(b) The Amount paid per Share. 5 Movable Property, distinguishing 
(c) If any Arrears of Calla, the Nature, {c) Stock in Trade. 
of the Arrear,and the names (@) Plant. 
of the Defaulters, (The Cost to de stated with Deduction for} 
(Any Artears due from any Director. Deterioration in Value as charged 
or Officer of the Company to| to the Reserve Fund or Profit and 
be separately stated) ‘ Loss.) 
(d) The articulars “of any forfeited! Showing. 
Shares. iV, Dxsrs owing\6 Debts considered good for which the} 
Showing. to the Company. Company hold Bills or other Secu- 
{{. Dents anp| 2 |The Amount of Loans on Mortgage or} tities, one 
LrAaRiLraies of} Debenture Bonds. 7 Debts considered good for which the| 
the Company...) 3 |The Amount of Debts owing by the Company! Company hold no Security, 
distin ushing~— i8 Debts considered doubtfal and bad. 
(a) Debts for which Acceptances have’ {Any debt due from a Direetor or} 
been given. . other Officer of the Company to bel 
() Debts to Tradesmen for Supplies off separately stated.) 
stock in Trade or other Articies, P ‘Showing. 
(c}e Dehts for Law Expenses. .. Cash AND]Q The Na‘ure of Investment and Rate of; 
(d) Debts for Interest on Debentures or, INVESTMENT, .. Interest, 
other Loans, 10 The Amount of Cash, where lodged, and! 
(e) Unclaimed Dividends. if bearing Interest. 
Y Debts not enumerated above, 
bowing. 
VI. RESERVE! ‘The Amount set aside from Profits to meet; 
FOND... « on Contingencies. 
Showing. 
VIL. Pxorit AND The disposable Balance fer Payment of ;Divi- 
L088... ae dend, &c. 
CONTINGENT Claims against the Company ot acknow-}—————,| eee) eee 
‘LIABILITIES. ledged as Debts, ae =v = —— 
Monies for which the Company is contin- 
‘ gently liable, 
+ 
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‘ FORM C. 

Memorandum of Association of * The 

Company, Limited,” with Articles of Association annexed, 
MEMORANDUM OF AssocrATION. 


I. The name of the Company is “ The Company, Limited.” 

2. The registered Office of the Company is to be established in 

3. The objects for which the Company is established are 

4. The lability for the shareholders is “ Limited.” 

5. The capital of the Company is Rupees » divided into 
shares of Rupees each; 


We, the several persons Whose names are subscribed, are desirous 
of being formed into a Company in pursuance of this Memorandum of 
Association ; and we respectively agree to take the number of shares in 
the capital of the Company set opposite our respective names :— 





. : Number of shares taken 
Names and Addresses of Subscribers. Subscribers. by 
2 








Total shares taken, | aa 








Witness to the above Signatures, 
A. B, 

Articles of Association of the Company, Limited. 

Tt is agreed os follows :— 

1, No shareholder shail transfer his shares without the conseut of 
the Directors expressed in writing. 

2. If any shareholder feels aggrieved with the refusal of the Direo- 
tora to allow him to transfer his shares, ‘the matter shail be settled by 
arbitration, 

3. Calls on the shares of the company, not ‘considered as paid-up 

: shares shall be made at such time as the Directors think fit; but no 
call shall exceed One hundred Rupees per share. 

4. The Company shall not be obliged to register the transferee 
under the Tegulations numbered 13. and 14 in the Table B, unless he 
i approved by the Directors; but in the event of their disapproving, 
the matter may be decided by arbitration. 


. 
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5. ‘Phe regulations of Table B as to general meetings, numbered 
23, 24, and 26, shall? not apply. 

6. The first general meeting of the Company shall be held on the 
first day of . : next, and subsequent general meetings shall be 
held on the first day of in every succeeding year, or, 
if that day is a Sunday, on the succeeding Monday. 

7. An extraordinary general meeting may be summoned at any 


- time by any two shareholders of the Company. 


8. All matters in question between the shareholders shall be de- 
cided by an arbitrator appointed by 

9. The regulation of Table B as td votes of sharcholders, num- 
bered $9, shall not apply; and every. shareholder shall have one vote 
in respect of every share that he holds. ‘ 

The several persons hereinafter named, ‘subscribers to the Memo- 
randum of Association, shall be the first Directors of the Company 
(that is to say) AB, B.C, C.D, BE. F, G. H., and 1. J. 


Names and addresses of Subscribers. 


1 A. B. 5. G. H. 
2. B.C. 6. IL od. 
3. c. D. 7. K. L. 
4, EB OF 


Witness to the above Signatures. 
A.B. 


TABLE D. 
TaBLE OF FEEs. 


For Registration of a Company whose nominal capital RS, AL P. 
does not exceed 10,000 Rupees aes ees a 
For every 10,000 Rupees of nominal capital, or part of 
10,000 Rupees, after the first 10,000 Rupees, and 
up to 10,00,000 Rupees, an additional fee of  ... 28 0 
For every 10,000 Rupees, or part of 10,000 Rupees, 
after the first 10,00,000 Rupees, an additional fee of 0 8 0 
For Registration of any increase in the Capital of a 
Company for every 10,000 Rupees, or part of 
10,000 Rupees, up to 1,00,000 Rupees, in the whole. 2 8 0 
For every 10,000 Rupees, or part of 10,900 Rupees, 
_ beyond the first 10,00,000 Rupees, an additional fee of 0 38 0 
For registering any document hereby required or autho-. é 
rized to be registered, other than the Memorandum of 
of Association, a fee of... ae cs 28 0 


Bor making a record of any fact hereby authorized or . 


required to be recorded by the Registrar of Compa- af 
nies, a feeof ..° ... avs wes aes ame 28 0 


FORM EB. ‘2 


‘Summary. of Capital and Shares of the : Company, made up to the day of 
Nominal Capital Co.’s Rupees 5 aivided into Shares of Co.'s Rupees each, 
Number of shares taken up to the . day of 


There has been called up on each Share Co,’s Rupees 
Total amount of calls received Co.'s Rupees 


Total amouat of calls unpaid Co.’s Rupees 


Total amount of shares forfeited Co.’s, Rupees 


























List of persons holding shares in the- Company on the day of aad of persons who have held 
shares thereon at any time during the gear immediatel receding the said day 9 . showing their namer and addresses 
9g Y p 9 x of ng 
and an account of the shares 40 held. 
Names, ApDaessrs, axp Occurazrowa, Account or Suanzs, 
— pene a 
Folio in Rew Additional shares held by exist- |Shares held by persons 
gister Ledg- a ecg Shares held by i Laeairsin during pre- no longer shate 
er containing}; Name. | Addreas. mF obey de 2 existing share. ceding year. ers, Remuanks,- 
particulags. : 7s tion P| holders on the }-——_——— et 
? day of 
* a 12 Number. [Date of transfer, Namber, real be ee 
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FORM F. 
Form or TRANSFER OF SHARES. 


Is of {in consideration of. the sum of 
* These words will be Pid to me by - of )* do hereby transfer 
omitted if no consideration to the said share [or shares} numbered in “The 
i paid. Company” standing in my name 
in the books of the Company, to hold unto the said ; his exe- 
cutors, agtginistracors, representatives, or assigns [or successors and as- 
signs] subject to the several conditions on which I helg the same at 


the time of the execution hereof; and I the said do hereby 
agree to take the said share [or shares] subject to the same cohditions. 
As witness our hands, the aay of 





ACT No. XX or 1857. 
Passed on the 10th July 1857. 
An Act to amend Act IX of 1850. 


“Whereas it is expedient that authority. should be given to vary: the 
rate of diet-money to be deposited for the sub- 
Preambie, 
, sistence of persons imprisoned under Act IX of 
2850; It is enacted as follows :— 


L Whenever, with reference to the price of provisions in any 
: Presidency, the Governor in Council shall be of 
to Snue iene opinion that the rate of diet-money prescribed in 


diet-money prescribed in+ Section LXII of Act IX of 1850 is insufficient 
Section LXU, Act IX 


1850, % for the subsistence of persons imprisoned under 


that Act, it shall be lawful for the Governor in 
Council from time to time to fix such other rate, not exceeding’ three 
annas for each day, as may to him seem sufficient. 


TL. Ié shall be lawful for a Judge of a Court of Small Causes 
Coutt may vary the rate, holden under the said Act, in case of illness: 
in case of illness or for ox for other special cause, to order that the diet- 
other special cause. money to be deposited Yor the subsistence of ‘a 


prisoner taken in execution under a warrant of the Court shall be de- 


: posited after such rate, not exceeding six annas for each day, a3 may 


‘to him seem necessary. Every such order may from time to time be 


revised and altered on due cause being shown. 


pis _ * Til. This Act shall be read with and taken 
Comtenction- as a part of Act IX of 1850. 
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ACT No. XXITU oF 1837, 


Passed on the 18th July 1857. 
* An Act to provide for the good order and discipline of certain Volunteer 


Corps, and to invest them with certain powers. 


Whereas, in Consequence of the rebellion and disturbances which - 


Preamble. 


jesty have volunteered 


their services for the 
perty and the preservation of the peace, 


* 


unhappily exist in many parts of the British ter- 
ritories in India, many loyal subjécts of Her Ma+ 
protection of ify and pro- 
and have with the sanction of 


Government associated and enrolled themselves as Military Corps under 
the command of Officers appointed for that purpose; and it is neces- 


sary to provide for the good order and 
to invest them with certain powers ; 


discipline of such Corps and 
It is enacted as follows :— 


I. Every member of any such Corps, or of any other Corps 


Members of Volunteer 
Cops to be subject to the 
Artioles of War for the 
Bi in Troops of the 
East India Company, so 
Sar as they are applicable 
to Officers and consistent 
with this Act. 


Proviso, 


Officers and . consistent 


which may be associated or enrolled with the 
sanction of the Governor General in Council or 
otherwise according to the Provisions of this Act, 
shall, for all Military offences of which he shall 
be guilty whilst on actual duty or on parade, 
be subject to the Articles of War for the En- 
ropean Officers and Soldiers of the East India 
Company, so far as the same are applicable to 
with the provisions of this Act. Provided that 


no such person shall for. any offence against the said. Articles be sub- 


ject to the punishment 


of death. 7 


IE. General Courts Martial shall be convened and appointed by the 


Appointment 
sentences 
Courts Martial, 


of and 
General 


member of such 


‘a less punishment, or 


TEL, 


General Courts Martial 
af whom to be composed. 


General Courts 


Commanding Officers of the Corps with the sanc- 
tion of the Governor General of India in Council 
for the trial of Military Offences of which any 


Corps shall be guilty whilst on actual duty; and no 
sentence of such Court Martial shall be 
a report of the whole 
sentence shall have been confirmed by, 

» The Governor General 


put into execution until after 
proceedings shall have been made to, and the 
the Governor General in Council. 
in Council may commute any such sentence for 


pardon the offender. 


Martial shall consist of not less , than -thirteen 
members of the Corps; and every member of the 
Corps, whether an Officer or not, shall be com- 
petent to sit and act as a, member of such Court 
Martial. 


~ 


° 
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’ = IV, Regiment Courts Martial may be on- 
eo Coutts Mar- venga by the Commanding Officer of the (Corps, 
and shall consist of not less than three members 

of the Corps. . 


V. .The proceedings of Courts Martial convened under this Act 
Mode of conducting pro- shall be conducted according to the laws and 
eeadings of Courts Mar- customs applicable to Courts Martial held under 
Hial Meld wader iis Atl. ‘the said Articles of War for the European Qf- 
ficers aud Soldiers of the East India Company, except so far as the same 
are inconsistent with the provisions of thig Act. 


... Nh, .Agy person enrolled as a member of “sugh Corps whether he 
ee shall have been elected or commissioned as ag 
Psp a ce Officer in such Corps or not, may, except whilst 


after seven days’ previous 0% actual duty, quit the Corps upon giving to 


Ralten 8 SHED: 0 stk: the Officer commanding the Corps séven days’ 
the Fates Be Oftaer previous notice in writing of his intention so to 


do, or without such notice if the Commanding 
Officer of the Corps shall consider it reasonable to allaw him so to do, 


Commissions bo, Offcers VII. Every Commission to any member of 
tq ceage om their retire. such Corps appointing Him an Officer in such 
ment oF dsmtisal. Corps shall cease upon the retirement or dis- 
missal of such member from the Corps. 


VUI. Every person who shall have received any arms, ammuni- 

; tion, accoutrements, or uniform belonging to Govern- 
jap ee eank iy ment, or which shall have been furnished from 
members quitting the the public stores or at the public expence, shall, 
Omps. the upon his quitting such Corps, or upon his dis- 
missal there-from, or whenever he shall be required so to do by the 
Commanding Officer of the Corps, or whenever the said Corps shall be 
disbanded, deliver up to the Commanding Officer, or such person as he 
shall appoint to receive the same, all such arms, ammunition, accoutre- 
ments, and’ uniform in good order and condition, reasonable wear there- 
of only excepted; and in default thereof he shall pay such eum of 
money as shall be adjudged by a Regimental Court Martial to be as- 
serabled for that purpose by the Commanding Officer of the Corps, which 
WAjudication shall be deemed a judgment aml may be enforced by any 
Gotiet of Civil jurisdiction under the provisions of Acts XXXIII of 185% 
and XXXIV of 1855. 
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TX. No member of such Corps shall be bound, witheyt: his con- 
No tember bound to Sent, to serva or progesd on duty beyond the 
serve beyond certain dis- limits within which he shall have veluritarily en- 
_ tance, gaged to serve or proceed on duty in accord-_ 
ance with the terms upon which the Corps to which he belongs shalt 
have been constituted; and in case no such limits shall have been fixed, 
he shall not be liable to serve or proceed on duty beyond four miles 
from the place at which he was enrolled. 
X. The Commanding Officer of the Corps may frame sugh general 
Commanding Oftcer to rules as he may think fit for regulating the times 
frame rules which shall be at which and the manner in which the Gaties of 
Sinding on the members. the Corps and of the several members or de- 
tachments thereof shall be discharged; and such Toles, when sanctioned 
by the Governor General in Council, shall be binding on the Corps and 
on the several members thereof. 
XI. If any member of such Corps being) warned: for’ actual duty 
esisheissi foe sit eb: other than drill or parade, shall wighdut  paacone 
tending actual other able excuse neglect to attend such: duty, he 
than drill or parade, when shall be liable, upon convietion by a General 
tearned for the same. Court Martial, to a fine not exceeding one hun- 
dred Rupees, or to simple dismissal from the Corps, or to dismissal from 
the Corps as unworthy to belong to it. 
XIL. If any member of such Corps shall without reasonable excuse 
 hosit neglect to attend drill or parade at such times 
joing alr pene as may be appointed for that purpose, or shall 
or other Military offence be guilty of any neglect of duty or other Military 
punishable with fine. offence which in the judgment of the Conmmend- 
ing Officer of the Corps will he snfficiently punished by a small fine, 
he shall be liable to pay such sum, not exceeding fifty Rupees, ag a 
regimental Court Martial shall adjudge. 


XIII. In case any member of suck Corps shall neglect or refuse 
to pay awy fine to which he shall be sentenced 
by any Court Martial, within such time as shall 
be fixed by the Commanding Officer of the Corps, 
he may he dismissed by the said Commanding Officer from the said 
Corps; and every dismissal shall be recorded and ‘reported to the Go 
vernor Generel in Council. 


XIV. Every sentenee of a Court Martial, by which a fine shall be 
imposed, shalt be deemed a judgment and may 

0 Recovery of fixes. be enforced by any Court of Civil jurisdiction 
under the provisions of Acts XXXIII of 1832 and XXXIV of 1855. 


Punishmeut for non- 
payment of fine. 
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xv. Every mounted Officer and every mounted orderly of such Corps, 
and every member of such Corps, for the time 


Eeemphivn Srom horse during which he shall helong to a troop of Cavalry 


tax. F; fA 
. in such Corps shall be at liberty to keep one horee 


without being liable to pay in respect thereof any tax imposed upon horses, 
XVI. It shall be lawful for any member of such Corps, whenever 

a he may be in discharge of his duty as-a mem- 
odin $0: disterta per ber of the Corps and wheresoever he may then 
. be, to disarm any person, not being in the Mili- 

tary or Naval Service of the Queen or of the ‘East India Company or 
a Police Officer, who shall be found between sun-set and: sun-rise in ‘any 
public street, thoroughfare, or other public place, armed with a sword, 
spear, gun, or other fire-arms or warlike instruments without a pass or 
license for that purpose from the Commissioner of Police or other officer 
authorized by Government to grant such pass; and also to disarm any 
person who may be found armed at any time contrary to law or to 
any order of Government in any public street, thoroughfare, or other 
public place; and also to apprehend and deliver over to a Police 
Officer any person so found armed in order that he may be dealt with 
according to law; and the weapon so seized shallbe forfeited to Go- 
vernment or otherwise dealt with according to law or to the’ orders of 


Government. : ‘ 


XVII. Tt shall also be lawful for any member of such Corps, 
Alot : gies whenever he ‘may be on duty, to prevent any 
ances of the public neues disturbance of the public peace; and to disperse 


to disperse unlawful as- any persons whom he may find assembled together 
semblies. and to apprehend 


certain uspected persons. to the number of five or more without reasona- 


ble cause between sun-set and ‘sun-rise in any 
public street, thoroughfare, or other public place in which such member 
of the said Corps may be in the discharge of his duty, and also to 
apprehend any person against whom there shall - be reasonable grounds 
ta suspect that he has committed or is about to commit any offence 
against the State, or that he has aided or is about to aid any other 
person in the commission of such offence, or that he has incited or is 
about to incite any person or persons to mutiny or rebellion or other 
offence against the State ; and to deliver him over to some Police officer. 


XVIII. Whoever assaults or resists, or aids or assists any person 


Penalty for assaulting in assaulting or resisting,-or incites any person 
wr resisting members in to assault or resist any member of such Corps 
eaegytion of their duly. in the execution of his duty, shall be liable, off 
conviction béfore a Magistrate or Justice of the Peace, to a fine not 
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exceeding two hundred Rupees, or to imprisonment for any. term not 
exceeding six calendar months with or without hard labor, 


A : XIX. The word “ Magistrate”: shall incladé 
oer leet: the Magistrates of Police, Joint Magistrates, and per-" 
sons exercising the powers of a Magistrate. 


XX. Corps may be enrolled in the Presidencies of Fort St. George 
Enrolment of Volunteer 204 Bombay respectively, or, if the Governor 
Corps in the other Presi- General in Council shall so order, in the Lien- 
deacies, $e. . tenant-Governorship of Bengal, or in the Lieu- 
tedint-Governorship of the North-Western Provinces, or in ‘the Punjab, 
or in the Provinces of Oude or Nagpore, or other place; and all 
powers hereby vested in and acts required to be sanctioned or confirm- 
ed by ‘the Governor General of India in Council shall, as regards Corps 
enrolled in either of the Presidencies of Fort St, George or Bombay res- 
pectively, be exercised, sanctioned, or confirmed by the Governor in 
Council of such Preaidency ; and, if the Governor General in. Council 
shall so order, may as regards Corps to be enrolled within. their, ree- 
‘pective jurisdictions, be exercised, sanctioned, or confirmed by the Lien- 
tenant-Gavernor of Bengal or the Lieutenant-Governor of the North- 
Western Provinces, or by the Chief Commissioners of the: Punjab and 
Oude respectively, or the Commissioner of Nagpore, or such other Officer 
as the Governor General in Council shall authorize in that behalf, 


XXI, No suit, action, or other proceeding shall be commenced or 

a8 Prosecuted against any person for anything done 

Limitation of suit, $e. in pursuance of this Act, without giving to such 

Person a month’s previous notice in writing of the intended: action and 

of the cause thereof, nor after tender of sufficient amends, nor after the 

expiration of three months from the accrual of the cause of action or 
other proceeding. 


XXII. Every person, who shall have been enrolled in any auch 
\ Indemnity for acts done C©OTPS before the passing of this Act shall be 
before the passing of this entitled to the benefit and protection of this Act, 
det, and is hereby indemnified for all acts done by 
him in the discharge of his duty, which he would have been authorized 
“to do by this Act if it had’ been in force at the time. | 


XXIII. A certificate of enrolment in such Corps signed by the 


Certificate of Command. Commanding Officer thereof shall be prima facie 
fey Officer to ie evidence evidence of such enrolment without any further 
of enrolment. proof. é 
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e 
XXIV. The Governor General in Council may disband any Corps 
Power of Governor Ge- enrolled under the provisions of this Act, or re~ 
neral to disband Corps or move from the Corps any member thereof, when- 
,femove members. ever he shall think it necessary or proper so to do. 


Act not to extend to XXV. This Act shall not extend to any 


Volunteers listed or must- Volunteers listed or mustered and in pay. 
ered and in pay. 





is ACT No. XXV. or 1857.(a) 
Passed on the 8th August 1857. + a 


An Act to render Officers. and Soldiers in the Native Aray liable to 
Jorfeiture of property for Mutiny, and to- provide for the adjudica- 
tion and recovery of forfeitures of property in certain cases. 
Whereas it is expedient to render Officers and Soldiers iu the Na- 

tive Army, who shall be convicted of Mutiny, 

Praaubler subject to the forfeiture of all their property, 

and to provide for the adjudication and recovery of forfeitures in  cer- 
tain cases; It is enacted as follows :— 

; I. Every Officer and Soldier or other per- 

Sipe | hich son subject to the Articles of War for the Na- 

tive Army, who. shall be ¢onvicted of Mutiny, 
shall forfeit all hie property of every description. 


Il. If any person who shall have committed treason or any of- 
Adjudication of forfei- fence for which, by this Act, or Act XI of 
ture in case of death or 1857, or Act XIV of 1857, or Act - XVI of 
ote w ee pe es 1857, his property is declared to be forfeited, 
Jor which property is iia. shall have been killed, or shall have died, or 
ble to be forfeited. shall have escaped out of the territories of the 
East Todia Company, before he shall have been convicted of the of- 
fence, or cannot after diligent search be found, any Court or other au- 
thority which might have tried such offender, if he could have been 
brought to trial, shall, upon the application of the Magistrate or other 
Officer authorized by Government to make such application, hold sn 
enquiry ; and on proof that the person charged with having committed 
the offence was guilty thereof, and that he is dead, or has escaped 
out of the territories of the East India Company, or cannot after di- 
ligent. eearch be found, shall adjudge that all the property of such of- 
fender shall be forfeited to Government. 


(a) Vide Acts Nos. XI, XIV, XVI, and XVH. 
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HI. The forfeiture, whether Upon conviction of such an “offence as 
: aforesaid, or . pon. an. adjudication of forfeiture 
Paice a iy under this Act, shall extend to all Rroperty and 
the fender at the time effects of or to which the offender shall have 
a, mninnion Ff the been Possessed or entitled, either at the time of” 
committing the offence, or at the time of the 
conviction or of the adjudication of forfeiture, or at any intermediate : 
time ; and no sale, alienation, or other disposition of such property; ; 
made subsequently to the Commission of the offence or made at any 
time with the fraudulent intention of Preventing a forfeiture, shall have 
: any effect against the right of Government to 
the forfeiture, Provided that nothing in °thig 
Section contained shall affect any transferee of any negotiable security, 


Proviso. 


"caution for valuable consideration. 


. , TV. All immovable property of the offender, 
a? pedir which shall . be alienated after the passing of 
made without @ valuable this Act and before the commission of any of. 
consideration. fence specified in Section TI, shall be forfeited 

ith. in the same manner as’ if no such alienation 
rn eee had been made, unless the alienation he made 
defore commission of of: in Good" faith and for valuable consideration, or 
Sence. unless the same shall have been made and re- 
gistered more than three months before the commission of the offence, 


V. The Court, or other authority by which the offender ‘shall be 
convicted or the forfeiture’. shall be. adjudged, 

r may specify in the conviction or adjudiéttion ‘the 
day on which the offence was committed, if it 
can be ascertaited, 


Court to find date 
fence committed, 


VL In any proceeding concerning Property alleged to have been | 
Conviction or adjuds- forfeited, the conviction shall be conclusive :. evi- 
ation io be proof of what dence that the offence was committed and (if 
matters. the day be specified in such conviction) that 


© evidence of the commission of the offence, and (if the day be specified 
, fa the adjudication) that the offence was committed on that day ; if 
: the day be not specified, the adjudication shall be prima facie evidence 
: 7 2 

. ° 
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ihat the offence was committed on the day mentioned in the charge. 
Any adjudication under this Act shall be filed with and may be proved 
in the same manner as the recorde of the Principal Court of Criminal 
jurisdiction of the District. : 


VII. After the conviction or adjudication, the Collector or other 
Procedure for the re- Chief Officer appointed by Governtnent for the 
covery of forfeited proper- collection of Revenue, or any other Officer whom 
yy. the Government may specially appoint, may seize 
and take” possession of the forfeited property: if he require the assis- 
tance of a Court to enable him to obtain possession of any such pro- 
perty by reason of any dispute respecting the title to the same or for 
any other cause, the Principal Civil Court of orignal jurisdiction of the 
District in. which the property is situate may, upon the production of - 
a certified copy of the conviction or adjudication, hear and determine in @ 
a summary manner upon petition any matter in dispute relating to such 
property. Any order which may be passed by the Court shall not be 
subject to appeal; but the parly against whom the same may be given, 
by -any Court other than one of Her Majesty’s Supreme Courts of Ju- 
dicature, shall be at liberty to bring a suit to establish his right at 
any “ime within one year from the date of the order. 


VIII. In case any person whose property shall have been 30 ad- 
Restoration of forfeited judged to be forfeited shall within one year after 
property upon proof that the seizure of any part of his property as a for- 
escape was not for the feiture surrender himself, and shall upon trial be- 
purpose of evading justice. : 
fore a competent Court be acquitted of the offence, 
his property or the proceeds thereof shall be restored upon proof, to 
the satisfaction of the Court, that he did not escape or keep out of 
the way for the purpose of evading justice. 


IX. “No suit or other proceeding shall be had or taker. on ac- 
count of the seizure of any property seized in 
pursuance of this Act, or for the restoration or 
recovery of such property or of the proceeds thereof, untess the same 
be instituted within one year from the time of the seizure. 


Limitation of suits, Se. 


X. In case it shall sppear to a Magistrate that there is reason- 
Power to secure pro- * able ground to suppose that any person is guilty 
perty before forfeiture in of any offence specified in Section Ti of this Act, 
certain cases. and that any property Hable to forfeiture for the 
elimnec is likely to be made away with, it shall be lawfei for thé 
Mogiatyate to aitach such property and secure the same until the trial 


© 
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of the offender or until an enquiry for the s purpose of adjudication 
under this Act shall be had. 


* XI. The word “Magistrate” in this Act shall include any Oftoer 
‘competent to commit for trial for any offence* 
~ specified in Section II of this Act. . 


ACT No. XXVIII. oF 1857. 


Passed on the bth September 1857. 
+ dn ‘Act to establish and incorporate an University at Madras. 


Whereas, for the better encouragement of Her Majesty’s subjects of 

all classes and denominations within the Presi« 

dency of Fort St. George and other parts of 
India in the pursuit of a regular and liberal course of Edueation, it 

*has been determined to establish an University at Madras for the pur- 
pose of ascertaining, by means of examination, the persons who have 
acquired proficiency in different branches of Literature, Science, and Art, 
and of rewarding them by Academical Degrees as evidence of their 
respective attainments, and marks of honor proportioned thereunto ; and 
whereas, for effectuating the purposes aforesaid, it is expedient that such 
University should be incorporated : It is enacted as follows : (thai * to 
say)— ; 


Inter pretation. 


Preamble, 


Incorporation, T. The following persons, namely, 


The Right Honorable Georcs Francis Rozert, Lord Harris, Gover- 
nor of Fort St. George. 


The Honorable Siz CunistorHER RawLinson, Knight, Chief Jastice of 
the Supreme Court of Judicature at Madras. 


The Right Reverend THomas Dsatrry, Doctor of Divinity, Bishop of 
Madras, Hv- officio. 

The Honorable Stix Parrtck Grant, Lieutenant-General, Knight Com- 
mander of the Most Honorable Order of the Bath, Commander- 

" in-Chief of the Forces in Madras, Ex-officio. ‘ 

The Honorable Wa.ter ELtior, Member of the Council of Madras, 
Ez-officio. 

.The Honorable Str Henry Conynonam Monreomery, Baronet, Mem- 
ber of the Council of Madras, Ex-officio. ie 

ALEXANDER JouN AngurHnor, Esquire, Director of Public Instruction, 
Ex-officio. 


‘Eves Burrow PoweLt, Esquire, Principal of the Presidency College, 
Es-officio. 
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Henry Forrry, Esquire, Acting Principal of the Presidency College, 
Br-ofiicio. 

James Kzubre, Esquire, President of the Medical College Council, He- 

’ officio. - 

The’ Honorable Sir Henry Davison, Kuight, Puisne Judge of the Su- 
preme Court of Judicature of Madras. ° 


Tuomas Pycrort, Esquire, Chief Secretary to Government. 
Epwarp Matrsy, Esquire, Acting Chiéf Secretary to Government. 
James Dewar Bourvizron, Esquire, Secretary to Government. 
* Henry Forszs, Esquire, Acting Secretary to Government. 
Colonel CuanLes ALFRED Browns, Secretary to Government. 
James Brare Preston, Esquire, Physician General. 
The Reverend Ropert Hatter, Master of Arts, Principal of the Dove- 
ton College. 


J. TownsHenn Fowser, Esquire, Principal of the Government Normal 
School. 

P. SooprorooLoo Narpoo, President of Patcheapah’s Institution. 

WiLitAM AMBROsE MoREHEAD, Esquire, Provisional Member of the Coun- 
il of Madras, 


Guy Lusaineton Prenpercast, Esquire,. Accountant General. 
Oolonel ARTHUR THomas Corton, Commandant of Engineers, 


Colonel CHantks Epwarp Fazer, Chief Engineer in the Department 
of Public Works. 
Lieutenant-Colonel Tuomas TownszNpD Pears, Companion of the Most 
Honorable Order of the Bath, Consulting Engineer for Railways. 
Lieutenant-Colonel Grorce BaLFour, Companion of the Most Honorable 
Order of the Bath. 
' he Reverend Joux Ricwagps, Master of Arts. 
Ljieutenant-Colonel Frepgrick Conyers Corton, Acting Mint Master. 
Currrun Roneaxapum Sastry, Head Interpreter in the Supreme Court 
of Judicature. 
Joun Emetius Mayer, Esquire, Professor of Chemistry aud Pharmacy 
in the Madras Medical College. 
The Reverend Ropsrt Keer Hamitton, Master of Arts. 
“The Reverend Grorcs Haut, Master of Arts. 
The Reverend Peter SoRENsON Royston, Bachelor of Arts. 
James SANDERSON, Esquire, Surgeon in the Madras Army. 
- The Reverend JonxN Braipwoop, Master of Arts. 
Joun Dawson Mayne, Esq., Bachelor of Arts, Professor of Law, Moral’ 
and Mental Philosophy, and Logic, in the Presidency College, 


© Ps 
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. Ricuarp Bureass, Esquire, Master of Arta, First Fudge of the Court 
_ of Small Causes, 


Lieutenant-Colonel Joon Joszrpa Losx, Military Auditor General. 
Wittiam Jupson VanSoMEREN, Esquire, Doctor in Medicine, Professor , 
of Anatomy and Physiology in the Madras Medical - College. 


SamuEL JEsupasen, Native Surgeon. 

Major Joun Mattianp, Superintendent Gun-Carriage Manufactory. 

The Reverend A. Burczss. 

The Reverend W. Grant. . 

being the first Chancellor, Vice-Chancollor, and Fellows of the said Uni- 
. versity, and all the persons who may hereafter become or be appointed. 
to be Chancellor, Vice-Chancellor, or Fellows as hereinafter mentioned, 
so long as they shall continue to be such Chancellor, Vice-Chancellor, 
eor Fellows, are hereby constituted and declared to be one Body Politic 
and Corporate by the name of the University of Madras; and such Body 
Politic shall by such name have perpetual succession, and shall have a 
ommon seal, and by such name shall sue and be sued, implead and 
be impleaded, and answer and be answered unto, in every Contt of jus- 
tice within territories in the possession and under the Government 
of the East India Company. * 


TI. The said Body Corporate shall be able and capable in law to 
take, purchase, and hold any property, moveable 
or immoveable, which may become vested in it 
for the purposes of the said University by virtue 
of any purchase, grant, testamentary disposition, or otherwise; and shall 
be able and capable in law to grant, demise, alien or otherwise dispose ¢ 
of all or any of the property, moveable or immoveable, belonging to 
the said University; and also to do all other matters incidental or ap- 
pertaining to a Body Corporate. 


Power to hold and dis- 
pose of property. 


Ill, The said Body Corporate shall consist of one Chancellor, one 
Vice-Chancellor, and such number of ex-officio and 
other Fellows as the Governor of Fort St. George 
in Council hath already appointed, or shall from 
time to time, by any order published in the 
, Ofce vacated by leav- Fort St. George Gazette, hereafter appoint ; and 
ing India. the Chancellor, Vice-Chancellor, and Fellows for 
the time being shall constitute the Senate of the said University. Pro- 
vided that, if any person being Chancellor, Vice-Chancellor, or Fellow of 
“the said University, shall leave India without the intention of returning 
thereto, his office shall thereupon become vacant. 


Constitution of Body 
Corporate, 


Senate. 
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IV, The Governor of Fort St. George for the time being shail 

be the Chancellor of the said University, and the 

Chaneeblor. first Chancellor - shall be the ‘Right Honorable 
George Francis Robert, Zord Harris. . 


V. The first’ Vice-Chancellor of the said University shall be Sir 
Christopber Rawlinson, Knight. The Office of 
Vice-Chancellor shall be held for two years only; 
and the Vice-Chancellor herein-before nominated shall go ont of Office 
on the first day of January 1859. Whenever a vacancy shall occur in 
the Office of Vice-Chancellor of the said University by death, resigna- 


Vice-Chancellor. 


tion, departure from India, effuxion of time, or otherwise, the Governor, 
of Fort St. George in Council shall, by notification in the Fort 6. 
George Gazette, nominate a fit and proper person, being one of ‘the 
Fellows of the said University, to be Vice-Chancellor in the room of the 
person occasioning such vacancy. Provided that, on any vacancy, in the 
said Office which shall occur by effluxion of time, the Governor of Fort 
St. Geerge in Council shall have power to re-appoint the Vice-Chancel- 
lor herein-before nominated or any future Vice-Chancellor, to such Office. 


VI. The Chief Justice of Her Majesty’s Supreme Court of Judi- 
cature, the Bishop of Madras, the Members of 
- the Council of Madras, the Director of Public 
Instruction, the Principal and Acting Principal of the Presidency College, 
the President of the Medical College Council, all for the time being, 
shall, while filling such Offices, be ex-officio Fellows of the said Uni- 
versity. The whole number of the Fellows of the said University, ex- 
relusive of the Chancellor and Vice-Chancellor for the time being, shall 
never be less than thirty; and whenever the number of the said Fel- 
lows, exclusive as aforesaid, shall, by death, resignation, départure from 
India, or otherwise, be reduced below thirty, the Governor of Fort St. 
George in Council shall forthwith, by notification in the Fort St. George 
Gazette, nominate so many fit and proper persons to be Fellows of the 
said University as, with the then Fellows of the said University, shall. 
make the number of such Fellows, exclusive as aforesid, thirty. But 
nothing herein contained shall prevent the Governor of Fort St. George in 
Council from nominating more than thirty persons to be Fellows of the 
said University if he shall see fit. 


Fellows. 


VII. The Governor of Fort St. George in Council may cancel the 

: appointment of any person already appointed or 

Pind ay ie one ie hereafter to be appointed a Fellow of the Univer- 

: sity; and as soon as such order is notified id 
the Gazelée the person so appointed shall cease to be a Fellow. 


® 
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VIE. The Chancellor, Vice-Chancellor; and Felldwa: fet" thd: time 
Chancellor, Vice-Chan- being, shall have the entire: management of and 
eslior, and Fellows Yo superiutendence over the affairs, concémns, and pro- 
Superintend the affairs. of perty of the said University; and ig all qgses 
the University. 
for the Chancellor, Vice-Chancellor, and Fellows to act in such manner 
as shall Appear to them best calculated to promote the purposes intend- 
ed by the said University. The said Chancellor, Vice-Chancellor, and 
Fellows shall have full power from time to time to make and. alter any 
bye-laws and regulations (so as the same be nol 
repugnant to law, or to the general objects and 
provisions of this Act) touching the examination for @egrees and the 
granting of the same, and touching the examination for honoxg, and the 
gtanting of marks ef honor for a higher proficiency in the different 
branches of Literature, Science, and Art; and touching the qualifications 
of the candidates for degrees, and the previous course of instruction to 
be followed by them, and the preliminary examinations to be submitted 
to by them »and touching the mode and ‘time of convening the meetings 
‘of the Chancellor, Vice-Chancellor, and Fellows; and, ii geueral, touch- 
ing all other matters whatever regarding the said University, And all 
such bye-laws and regulations, when reduced into writing, and after the 
common seal of the pid University shall have been affixed thereto, shall 
be binding upon all ‘persons, members of the said University, and ail 
candidates for degrees to be conferred by the same, provided such bye- 
laws and regulations shall have been first submitted to and shall have 
received the approval of the Governor of Fort St. George in Council. 
IX. All questions which shall come bifore the Chancellor, Vise: 
Chancellor, “and Fellows, shall be déeided at ‘a 
meeting of the Senate by the majority of the 
members present; and the Chairman at any such meeting shall have a 
vote, and, in case of an equality of votes, a second or casting vote. 
No question shall be decided at any meeting, unless the Chancellor, or 
Vice-Chancellor, and five Fellows, or, in the absence of the Chaucellor, 
and Vice-Chancellor, unless six Fellows at the least shall be present at 
the time of the decision. At every mecting of the Setiate: “the Chan- 
_ cellor, or in his absence the Vice-Chancellor, shall preside as Chairman ; 
md in the absence of both, a Chairman shail be chosen by the Fellows 
present, or the major part of them. : 
X. The said Chancellor, Viee-Chancelior, and Fellows for the time being, 
: shall have full power from time to time to ap- 
Giomn point and, as they shall see oceasion, to remove all Ex- 
: aminers, Officers, and servants of the said University. 


Bye-laws. 


Meetings of the Senate. 


. 
2 a 


unprovided for by this Act, ip, shall be lawful” 


On 
» 


. 
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XI. The said Chancellor, Vice-Chancellor, and -Fellows shall have 

power, after examination, to confer the several 

Power to confer degrees. degrees of Bachelor of Arte, Master of Arts, 

_ Bachelor of Laws, Licentiatg of Medicine, Doctor of- Medicine, and Master 

of Civil Engineering ; they shall also have power, after examination, to 

confer upon the candidates for the said several degrees marks of honor 

for a high degree of proficiency in the different branches of Literature, . 

Science, and Art, according to rules to be determined by the bye-laws 

to be from time to time made by them under the power in that be- 
half given to them by this Act. 


XI. Pxcept by special order of the Senate, no person shall be 
; Qualification for admis- admitted as a candidate for the degree of Bachelor 
is tion of candidates for de- of Arts, Master of Arts, Baghelor of Laws, Licen- © 
grect. tiate of Medicine, Doctor of Medicine, or Master 
of Civil Engineering, unless he shall present to the said Chancellor, Vice 
Chancellor, and Fellows, a certificate from one of the Institutions autho- 
rized im tMat behalf by the Ggyernor of Foyt St. George in Council, 
to the effect that he has completed the coyrse of instructfon prescribed 
by the Chancellor, Vice-Chancellor, and Yellows of the said University, 
in the bye-laws to be made by them under the power in that behalf 
given by this Act. ' 
* XIN. The said Chancellor, Vice-Chancellor, Ra Fellows shall cause 
; an examination for degrees to be held at least 
Bramination for degrees. noe in every year; on every such examination, 
the candidates shall be examined either by Examiners appointed for the 
purpose from among the #ellows by the said Chancellor, Vice-Chancellor, 
and FeHows, or by other Examiners so to be appointed; and on every 
such examination the candidates, whether candidates for an ordinary de- 
"gree or for a degree with honors, shall be examined on as many sub- 
jects and. in such manner as the said Chancellor, Vice-Chancellor, and 
Fellows shall appoint. 
XIV. At the conclusion of any examination of the candidates, the 
Examiners shall declare the name of every can- 
Grant of degrees. didate whom they shall have deemed entitled to 
any of the said degrees, and his proficiency in relation to other candi- 
dates; and also the honors which he may have gained in respect of his 
proficiency in that department of knowledge in which he is about to 
graduate ; and be shall receive from the said Chancellor a certificate, under 
the seal of the said University of Madras and aigned by the said Chan- 
cellor or Vice-Chancellor, in which the particulars so stated shall be de? 
clared. 


act xrxvimi & Xxxu1.] MADRAS PRESIDENCY, m 57 


XV. The said Chancellor, Vice-Chancellor,’and Fellows shall have 
power to charge such ‘reasonable fees for the 
degrees to. be conferred by them, and upon ad- 
mission into the said University, and for continuance .therein, as they, 
. with the approbation of the Governor of Fort” 
Annual accounts. St. George in Council, shall from time to time _ 
“see fit to impose. Such fees shall be carried to one General Fee Fund 
for the payment of expenses of the said University under the directions 
and regulations of the Governor of Fort St. George in Council, to whom 
the accounts of income and expenditure of the said University “shall once 
in every year be submitted for such examination and audit as the said’ 
Governor of Fort St. George in Council may direct. 


‘Fees. 


. 





ACT No. XXVIII. oF 1857. 
Passed on the 11th September 1857. 
dn Act relating to the importation, manufacture, and sale of dgms and 
Ammunition, and for regulating the right to keep or use Me ‘ame. 


(Omitted as this Act will expire a few days after the publication 
of this Volume.) 


ACT No. XXXII. or 1857. 
Pabeed on the 28th November 1857, 
4n Act to amend the Articles of War for the Native Army, + 
Whereas it is expedient that, on every conviction of Mutiny or 
Desertion, the Government or the Court or other 
lawful authority by which the offender shall be 


convicted should have power to order the offender to be marked 3 It is 
enacted as follows :— 


Preamble, 


T.- Tt shall be lawful for the Government, by any general or special 


Government empowered order, to direct that all or any person or per- 


to order Mutineers and sons subject to the Articles of War for the Na+ 
Deserters to be marked. sing Army, who have been or shall be convicted 
of Mutiny or Desertion, shall be marked og the left side two inches 
below the armpit with the letter M in the case of a conviction of Mu- 
tiny, and with the letter D in the case of a conviction of Desertion, 
either alone or together with such other mark as the Government may 
consider necessary for the purpose of identifying the offender at any 
future time or of denoting the punishmeut to which he has been nen 
fenced. The letter shall not be less than an inch long ; aud such letter 
and other mark ‘shall be made upon the skin with some ink, gunpow- 
Ee 73 
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der, or’ other peepateny 80 as to be visible chat conspicuous, and not 
liable to be obliterated. : . 
IL: It shall-also be lawful for the Court, or other lawful sntbovity 
Court may, as part of by which any person subject to the Articles of 
the sentence, order Mu- War for the Native Army may be convicted of 
Hisssh aie Deserters 0 Mutiny or Desertion, to order, #8 part of the 
sentence on such person, that he be marked with, 

the letter M or D as the case may be, which letter shall be made in 

the manner hereinbefore directed. és Ree 

IN. *The word “ Government,” as used in this Act, shall mean 

the Governor General of Iudia in Council, or the 

F Eslorpretetios. Executive Govetnment-of the presidency within 

« which the offender sball have been tried. oom 
- IV. Any sentence or order, by which any person subject to the 
Articles of War for the Native Army may upon ‘ 

Past sentences and ore oonviction of Mutiny or Desertion have been or- 


Bers to be deemed valid. 
° if ees o dered to be marked, shall be deemed valid. 





ACT No. ‘XXXIII. oF 1857, 
Passed on the 6th December 1887. 
An Act to make further provision relating to Foreigners. 

Whereas it is expedient to make further provision to enable the 
7 several Governments of the. Bntish Territories in 
aPreamble, India to prevent ‘the subj of Foreign States 
"from “residing or sojourning therein or from passing through or travelling 
. in the same without the consent of the said Governments ; It is en- 

‘acted as follows :— 5 
I. Every Foreigner shall, on, his arrival in any part of the Terri- 
: . f tories if the possession and under the Govern- - 

arrival Peper Mit ment of the Bast India Company from any Port 

or place not within the said Territories, or from 
any Port or place not subject to the provisions of this Act, forthwith 
report himself to the Commissioner of Police, if he shall arrive at any 
of the Presidency Towns; or, if he shall arrive at any other place,’ to 
ithe Magistrate or to such other Officer as shall be appointed (a) to re- 





(a) On. the 18th December 1857, Government notified that the reports to be 
made under Section I whereby Foreigners on arrival at any port or place of the 
_ Madras Presidency were to be made at Madras to the Commissioner of Police, in the 
Provinces to the Magistrate or Joint Magistrate of,the District, or to any Assistant 
Magistrate having the powers of a Justice of the Peace. 
At Cochin suek- reports were to be made to the Joint Magistrate, Mr. W, Cullin. 
Tt was also notified that the Licenses to. be granted ander Section V of the Act 
. were fo be grainted at “Madras by the Commissioner of Police, in the Provinces 
* by the Magistrates of the several Districts, and at Cochin by the Joint Magistrate, 
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ceive such reports by the Governor General in Council, or {in plates 
within their respective jurisdiction) by the Executive Government of any 
Presidency or place, or by the Chief Commissioner of the Punjaub, the 
Chief Commissioner of Oude, or the Commissioners of Mysore, Coorg, 
2 Nagpore, Scinde, Pegu, and the Tenasserim and” 
; Martaban. Provinces respectively. Provided that 
nothing contained in this Section shall extend to any Foreigner being 
the Master or Commander of a ship or vessel or employed therein, 


Proviso, 


Il The report shall be in writing ; and shall be signed by the 

jp PeT8ON reporting himself ; and shall specify his 

Pied be stated in name or names, the nation to which he belongs, 

the” Place from which he shall have come, the 

ag or places of his destination, the object of his pursuit, and the 

fate of his arrival in the said Territories: and the report shall be re. 
corded by the Officer to whom it is made. . 


* - loved TL If any Person included in the proviso 
PR hsikdl ge 4 Teper to Section I, shall remain - in any part of the 
themselves when they cease snid Territories after he shall have ceased to 
10 be 80 employed. be employed in a ship or vessel, he shall forth- 
with report himself in Manner aforesaid. 


- ryeH | IV. If any Foreigner shall neglect to re. ~ 
Prive fmbbec dada 3 port himself: as required by this Act, he may 
dealt with in like manner be dealt with in the manner hereinafter pro- 


as Foreigners travelli; ‘ : . . py 
without fe Heenint ang — im respect of Foreigners travelling without 
a license, 


“ 


‘ i‘ V. No Foreigner shall travel in or pass 
Foreigner not to travel itories ; 
India without a license, ‘htough any part of the Territories in the pos- 
: session and under the Government of the East 
India Company without a license, 


VI. Licenses under this Act may he Granted by the Secretary to 
, F the Government of India in the Foreign De- 
Jacente by whom to’ be partment, or by the Chief Secretary to the 
Governments of Fort St. George and Bombay 
Tespectively, or by the Chief Commissioner of the Punjaub, the Chief. 
Commissioner of Oude, or the Commissioners of Mysore, Coorg, Nag- 
pore, Scinde, Pegu, and the Tenasserim and Martaban Provinces res-. 
Pectively, or by such other Officers* as shall be “specially authorized go 


to do by the Governor, General of India in Council}. or by the Exe- 
~*e kt 
S Mami 5 
* Vide pare. 8 of Notification on Preceding page of this- volume, 


ganied, 
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cutive Government of any Presidency or place, or by any of the Chief 
Commissioners, or Commissioners aforesaid. 


VII. Every such license shall state the name or names of the 

_ Person to whom the license is granted, the na- 

iton to be stated in tion to which he belongs, the district or dis- 

tricts through which he is authorized to pass 

or the limits within which he is authorized to travel, and the period 
(if any) during which the license is intended to. have effect. 


VILIS The ticense may be granted subject to such conditions (if 
Livense may be granted any) as the Governor General in Council or the 
subject to conditions and Executive Governmen® of any Presidency or 
may be revoked, place or (as regards their several jurisdictions) 
any of the. said Chief Commissioners, or Commissioners may by any 
General order direct, or as the Officer granting the license may deem 
necessary ; and the license may be revoked at any time by the Go- 
vernor General in Council, or by the Executive Government of any 
Presidency or place, or by the Officer granting the same. . 


IX. If any Foreigner travel in or attempt to pass through any 
, ._ part of the said Territories without such license 
oo as aforesaid, or beyond the districts or limits 
the conditions of license mentioned therein, or after %gch license shall have 
may be apprehended. been revoked, or shail violate any of the ‘con 
ditions therein specified, he may be apprehended without warrant by a 
Magistrate, Deputy Magistrate, or Assistant to a Magistrate, or by any 
- European Commissioner Officer in the service of Her Majesty of of 
the East India Company, or by a Member of a Volunteer Corps en- 
rolled by authority of Government whilst on duty, or by any Police 
Officer. : : 


X. If any peraon be apprehended by a person ‘not being a Ma- 
gistrate or a Police Officer, he shall be deliver- 
Poona be. ed over as soon as possible to a Police Officer, 
ing Magistrates or Police and carried before a Magistrate; and whenever 
Officers. any person sball be apprehended by or taken 
before a Magistrate, such Magistrate shall forthwith report the case to 

othe Government to which he is subject, and shall cause the person 
brought before him to be discharged, or to be conveyed to one of the 
Presidency ‘Towns, or to be detained pending the orders of such Govern- 
ment... 


: ; ; o 
XI. All persons apprehended or detained under the above-mention- 
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a Nena ed provisions of this Act, may be admitted to 

nay be admin “pait, Pail by a Magistrate or by any of the Officers 
" authorized to grant Heenses, and shall be put to 

‘as little inconvenience a8 possible during their deteution in custody, 


. 
XIL. The Governor General in Council, or the Executive Govern. © 

ment of any Presidency or place, may order any 
Peenscong of persons ap- such person to remove himself from the said Ter- 

ritories by sea or by such other route as the 
Government may direct, or the Government May cause him, to be re- 
moved from the said Territories by such route and in such manner as 
to the Government shall seem fit, 


XIIL. The Governor General in Council, or the Executive Govern. 
i Government may ordep Ment of any Presidency or place, or ary of the 
any Foreigner to remove Chief Commissioners, or Commissioners mentioned 
Minis. in Section VI of this Act, may by writing order 


tories in the possession and under the Government of the East India 
Company, or to remove himself therefrom by a particular route to be 


XIV. If any Foreigner ordered to remove himself from the said 
‘pores 4 es Territories, or ordered to remove himself there- 
remove or return iste from by any Particular route, shall neglect or 
out license after removal refuse so to do; or if any Foreigner, having re. 
wena Prehended and moved himself from the said Territories in cons 
Provisions of this Act, or having been removed from the said Territories 
under any-of the said Provisions, shall wilfully return to the said Ter- 
titories without a license in writing granted. by the Governor General of 


he shall have removed himself or been removed—guch Foreigner may be 
apprehended and detained in safe custody, until tie shall be discharged 
therefrom by order of the Governor General in Council, or of the Ex. 
ecutive Government, or of one of the said Chief Commissioners, or Com- 


and security of the British Territories, and of the allies of Her Majes- 
¥ and of the East India Company, and of the neighbouring Princes 
and States. 
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XV. The Governor General in Council, or the Executive Govern- 
ment of any Presidency or place, or any of the 
Government may pro- Chief Commissioners, or Commissioners mention- 
Aibit persons, not be- . ‘ 3 € 
ing natural-born subjects, @d in Section VI of this Act, may by order pro- 
From truvelling or passing hibit any person or persons or any class or classes 
through any paré of India 3 . 
without a license. of persons, not being a natural-born subject or 
; subjects of Her Majesty within the meaning of 
Section LXXXI, 3 and 4 William IV, C. 85, from travelling in or pass- 
ing through any part of the said Territories, or from passing from any 
part of Tffdia to another without a license to be granted by such Of- 
ficer or Officers as shall be specified in the order; and if such person 
shall wilfully disobey such order, he may be apprehended without war- 
rant by any of the Officers specified in Section IX of this Act, and 
carried before a Magistrate and dealt with under the provisions of Sec- 
tion X in the same manner as if he were a Foreigner; and the Govern- * 
ment may order such person to be detained in safe custody, or under 
the surveillance of the Police, so long as it may be deemed necessary 
for the peace and security of the British Territories. 


XVI. It shall be lawful for the Commissioner of Police, or fora 
Police Oficer may board Magistrate, or his Assistant, or for any Officer 
ship to ascertain whether appointed to receive reports as mentioned in the 
Foreiguers are on board. fre, Section of this Act, ati for any Police Of- 
ficer under the authority of such Commissioner or Magistrate, to enter 
any ship or vessel in any Port or place within the Territories in the 
possession and under the control of the East India Company, in order 
to ascertain whether any Foreigner, bound to report his arrival usder 
Section I of this Act, is on board of such ship or vessel; and it shall 
be lawful for such Commissioner of Police, or other Officer as aforesaid, 
to adopt such means as may be reasonably necessary for that purpose ; 
i i and the Master or Commander of such sbip or 

Ft rmith vessel shall also, before any of the passengers 
are allowed to disembark, if he shall be requir- 

ed so todo by such Commissioner of Police, or other Officer as aforesaid, 
deliver to him a list, in writing, of the passengers on board, specifying the 
Ports or places at which they embarked, and the Ports or places:. of 
their disembarkation or intended disembarkation, and answer, to the, best 
of his knowledge, all such questions touching the Passengers .on board 
the said ship or vessel, or touching those who may have disembarked 
in any part of India, as shall be put to him by the Commissioner of 
- Police, or other Officers as aforesaid. If any Foreigner on board: such 
ship or vessel in any part of India shall refuse to give an account of 
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his. objects of pursuit in India, or if his account thereof shall not be 
satisfactory, the Officer may refuse to allow him to disembark, or he 
may be dealt with in the same manner as a Foreiguer travelling ‘in In- 


‘dia without a license. 
* 


XVII. Whoever intentionally obstructs any Officer in the exercise 
of any of the powers vested in him by this Act 
shall, upon conviction before a Magistrate, be lia- 
ble to a fine not exceeding one thousand Rupees, or to imprisonment for 
any term not exceeding six months, or to both. * 


Obstructing Officers. 


XVIIL, If the Master or Commander of any ship or vessel shall 
wilfully neglect or refuse to comply with the re- 
quisitions of this Act, he- shall, on conviction 
: before a Magistrate, be liable to a fine not ex- 
' ceeding two thousand Rupees. 


Penalty if Master neg. 
tects to report, 


XIX. Whoever shall wilfully give a false answer to any question 
which by this Act he is bound to answer, or 
Fale Answer, shall make any false report, shall, upon convic- 
‘tion before a Magistrate, be liable to imprisonment for a period not ex- 
ceeding two years, and shall be liable to a fine not exceeding one thousand 
Rupees. 
XX. The words Foreigner” in this Act shall be deemed to mean 
: a person not being either a natural-born subject 
Interpretation. of her Majesty within the meaning of Section 
LUXXXI, 8 and 4 William IV, C. 85, or a native of a place in the 
possession and under the Government of the Rast India Company. The 
word “Magistrate” shall include every person exercising the full powers 
of a Magistrate, and a Justice of the peace. 


XXI. If a question shall arise whether any person alleged to be 

. a Foreigner and to be subject to the provisions 

id of being @ Fo of this Act is a Foreigner or not, or is or is 

meee not subject to the provisions of this Act, the 

onus of proving that such person is not a Foreigner or is not subject 
to the provisions of. this Act, shall lie upon such person. 


4a % 
* “XXII. This Act shall continue in force for two yeara; and it 
. shall not extend to the Settlement of Prince of 
* Operation of Act. Wales’ Island, Singapore, and Malacca, or te the 


Territory of’ Aden, unless the same shall be specially declared applicable 


go such Settlement or Territory by the Governor General of India in . 


Council. 
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XXIII. The foregoing provisions of this Act shall not extend to 
any Foreign Minister duly accredited by his Go- 
vernment, nor to any Consul or Vice-Consul, nor 
to any person under the age of -fourteen years, nor to any person in” 
fhe service of the British Government. The Governor General in Coun- 
cil, or (as regards their respective jurisdictions) the Executive Govern- 
ment of any Presidency or place, or any of the Chief Commissioners, 
-or Commissioners mentioned in Section VI of this Act, may exempt 


Exceptions. 


any person or any class of persons, either wholly or partially, or tem- 
e 

porarily or otherwise, from all or any. of the provisions of this Act; 

and may at any time revoke any exemption. 


XXIV, Any Officer of Government or other person who, prior to 
the passing of this Act, may have done any 
thing which would have been justified by this 
Act if it had been in force at the time, is hereby indemnified for so 
doing ; and no action or other proceeding shall be commenced or pro- 
secuted in respect of any thing so done. 


Indemnity. - 


ACT No. I. or 1858. 
Passed on the 20th January 1858. 


An Act to make latful compulsory labor for the prevention of mischief 
by inundation, and to provide for the enforcement of customary labor 
on. certain works of irrigation in the Presidency of Fort St. George. 
Whereas the safety of person and property is endangered by in- 

undations caused by sudden breaches of the em- 
bankments of tanks, rivers, and canals, and of 
anicuts and other like works; and it is necessary for the common, good 
to make it obligatory on persons of the labouring classes, when duly 
called upon, to unite their labor to prevent such breaches, or to repair 
them instantly: and whereas it is expedient to make legal provision for 
the enforcement of the duty, which by local custom is incumbent. on 
village communities, to furnish the labor required for the execution of 
certain works for the purpose of irrigation and drainage; It it is en- 
acted as follows :— 


Preamble. 


I. Whenever it shall appear to the Officer in charge of any tank’ 
ial . pi river, or canal, or of any anicut or other like work, 
ion 2 ants ce re cmp, that there is imminent danger of the embankment 
ing or repairing breaches of such tank, river, or canal being breached, or 
ii bankment. . . . “ 
Weatecsers, de ents Of of a breach being made in “such anicut or other, , 
: work, and of a destructive inundation being caus- 


e 
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ed thereby, which may be prevented by a large body of laborers im- 
mediately working together to strengthen the embankment Or ‘other work ; 
or when such @ breach has occurred, if it shall appear to such Officer 
‘Yhat it can be repaired, and the inundation caused by it: be stopped, 
by the. immediate employment of a large body of laborers ‘for ‘that pur 
pose-—it shall be lawful for such Officer to require the hbad. or “héads 


operate in the work necessary for preventing or repairing the, breach as 
the case may be, In the absence of the said Officer, it it shall be law- 
ful for the Tahsildar of the talook to make such requisition in his 
stead. And if neither the said Officer nor the Tahsildar is on the spot, and’ 
the emergency is great and urgent, it shall be lawful for the head of the village 
in which the breach is expected to occur or has cecurred, of his own mo- 
tion to call upon the laborers as aforesaid of his own village, and, if 
needful, to make a Tequisition to the heads of the neighbouring villages 
to. call likewise upon the laborers of their villages to co-operate in. the 
work Necessary for preventing or repairing the breach. 


If. Any male person of the laboring classes being duly called up. 
Punishment for refusing °% by the head of his village to labor as afore- 
or pezlacting to comply said, who shall refuse or neglect to comply with 
with such calt, such call without any lawful excuse, shall, on 
conviction before a Magistrate or: an Officer exercising the ordinary 
powers of a Magistrate, be punished with a fine which may extend to 
one hundred Rupees, or with simple imprisonment which may extend 
to one month, or with both. : 


TIE, Every person who shall be enzployed on such work under 
_ such requisition shall be paid for - his labor by 
Jn taniineee day at the highest rate paid in the neighbour. 
hood for similar work, and, if he is required to- 
work at night, at double such rate. 


IV. Payment shall be made to the laborers from the Public Trea- 
sury; and if the laborers shall have been em- 
ployed upon a work belonging to a Private per- 
- Recovery of advances gov, the amount advanced from the ‘Treasury shall 
from private persons, be recoverable from such person by the same 
means which may be lawfully used for the recovery of arrears of Land 


Revenue. . 
Pe 


Mode of payment. 


V. It shall be lawful for heads of villages, on the requisition of 
: ‘< 74 
: e 
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the Officer in charge of ‘such works as aforesaid, 
Inhabitants of villages . pera 

may be called upon for the °° 10 his absence on the requisition of the 
supply of certain ma- Tahsildar, or, in case of emergency when neither 
tertate, such Officer nor the Tahsildar is on the spot, of” 
their own motion, to make requisitions upon the inhabitants of their villages 
for the supply of materials, to wit, trees and leaves, bemboos, straw, and 
the like, necessary for stopping breaches in the embankments of tanks, 
rivers, and canals, and to seize and if necessary to cut down such arti- 
cles wherever they may be found, giving receipts for them in writing ; 
: i ., such supplies shall be paid for from the public | 
“oe how to be paid Treasury at the highest prices for which such 
articles are sold in the neighbourhood ; and in 
case damage is sustained by any person in consequence of the cutting 
down of any such articles, compensation shall be made for such dam- 
age, the amount of which compensation shall, in case of dispute, be 
determined in the same manner as amounts payable 
Pepe porta under Section Vi. When the work for which such 
articles are used belongs to a private person, ‘ha 
amount advanced from the Treasury shall be recoverable from him by 

the same means by which arrears of Land Revenue are recoverable. 


VI. Whenever by local eustom any work for the purpose of ir- 
z : rigation or drainage or connected therewith is 
Proper tadivpaicbatord usually executed by the joint labor of a village 
labor to a work of irriga- community, any person bound by such custom to 
tion on drainage usually contribute labor to such work, who neglects or 
executed by the joint labor . F 
of a village community, refuses without reasonable cause to comply with 
a requisition for such customary aid made to him 
by the head of the village under the orders of the Tahsildar or other 
superior Revenue Officer, shall be liable to pay a sum equal to twice 
the value of the labor which he is bound to contribute. The amount 
‘so payable shall, in case of dispute, be determined summarily by a Vil- 
lage or District Punchayet assembled by order of the Collector through 
the’ Village or District Moonsiff according to the rules for assembling 
such Punchayets prescribed in Regulations V and VIE of 1816. Such 
amount shall be payable on demand; and on non-payment the same may 
be recovered by the same means by which arrears of Land Revenue 
are recoverable, All sums paid or recovered under this Section shall be 
applicable to the expenses of any works for the purpose of irrigation 
or drainage executed for the benefit of the village communities to which 


the. defaulters respectively belong. - 
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* ACT No. IIL. or 1838. ° 
Passed on the 23rd of January 1858. 


An dct to amend the law relating to the arrest and detention 
of State Prisoners. . 


Whereas doubts have been entertained whether State Prisoners con- 
fined under Regulation II. 1819 of the Madras 
7 Code, or Regulation XXV. 1827 of the” Bombay 
Code, can be lawfully detained in any fortress, jail, or other place 
within the local limits of the jurisdiction of the Supreme* Courts of 
Judicature at Madras and Bombay respectively; and it is expedient that 
such doubts be removed and that the powers of the said Regulations 
and of Regulation II, 1818 of the Bengal Code be extended; It is 
enacted as follows :— 


Preamble. 


I. So much of Clause 2 Section I of Regulation XXV, 1827 of 
Part y Regulation the Bombay Code as provides— that, with refer- 
XAY 1827 of the Bombay ence to the individual the apprehension and con- 
We repealed. finement therein referred to shall not be in breach 
of British Law—is repealed ; except so far as the said provision applies 
to European British Subjects. 


II. The provisions of Regulation II, 1818 of the Bengal Code, 
. . Regulation If. 1819 of the Madras Code, and 
Regulations relating to Regulation XXV. 1827 of the Bombay Code as 
the arrest and confinement by ‘ : 
of State Prisoners in the altered by Section I of this Act, relating to the 
three mage to be arrest and confinement of persons as State Pri- 
Coart jorbtetia ne somnty, sball bo. ba fires: within ths ‘igs limits 
of the jurisdiction of the Supreme Courts of 


Judicature at Calcutta, Madras, and Bombay respectively. 


HL All powers for the better custoly of 

teen rhea State Prisoners which by virtue of Act XXXIV 
vested by Act XXXIV of of 1850 are vested in the Governor General in 

: petra Se Council, shall be possessed and may be exercised 
exercised by the Governors by the Governor in Council of Fort St. George 
psa psied - ¥ Brit & and the Governor in Council of Bombay respee- 
pectively. tively for the better custody of State Prisoners 


arrested within their respective Presidencies, 


IV. Any person arrested as a State Prisoner before the passing 
Arrest made prior to of this Act or now confined as a State Prisoner 
othe passing of this Act by the order or under the warrant of the Go- 
degalized, vernoy General in Council, or of the Governor 
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in Council of Fort St. George, or of the Governor-in Council of Bow-" 
bay respectively, shall be deemed to have been lawfully arrested and 
to be lawfully confined. 


«  ¥. The Governor General in Council may order the removal of 

Removal of State Pri. ™Y State Prisoner, confined under the provisions 
soners from one pluce of of any of the said Regulations as amended and 
confinement to another. extended by this Act, from any fortress, jail, or 
place in which he may be confined within either of the said 'Presi- 
dencies, te any other fortress, jail or place of confinement within the 
territories in the possession and under the Government of the East 
India Company. 





ACT No. V. or 1858. 
Passed on the 29th of January 1858. 


An Act for the punishment of certain offenders who have escaped from Jail, 
and of persons who shall knowingly harbour such offenders. 

Whereas, during the recent disturbances in the North-Western Pro- 
vinces and other parts of India, many Jails were 
broken open and the prisoners who were then 
detained therein were foreibly released, aud: many -of such prisoners are 
now at large; and it is expedient to provide for the apprehension of 
certain ‘of ench- offenders: and whereas it is also expedient to make bet- 
ter provision for the punishment of persons convicted of or charged with 
the commission of heinous offences, who shall hereafter escape from Jail ; 
It is enacted as follows :— 


Preamble. 


I. Every person who since the Ist of May 1857 hath escaped 


from Jail or other lawful custody whilst detained 


Punishment of offenders 
who, having escaped from 
Jail, shall not surrender 
themselves totthin one 
month fron the passing of 
this Act. 


Punishment of offenders 
who may hereafter escape 
Srom Jail. : 
from which he escaped 

- and every person who 


under sentence of imprisonment for any of the 
crimes hereinafter mentioned, and who being at 
large shall not within one month from the pass- 
ing of this Act surrender himself to a Magis- 
trate or Police Officer, and make true answer 
to all such questions as shall be put to him by 
& Magistrate touching the Jail or other custody 
and the cause for which be was there detained ; 
shall hereafter escape fron Jail or other Jawful 


custody whilst detained under sentence of imprisonment for any of the 
crimes hereinafter mentioned—shall upon conviction be sentenced to trans- 
portation for life. 
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IL. Every person who since the said Ist day of May 1857 hath 
Punishment of persons escaped frome Jail or Jawful custody whilst de- 
who, having escaped from tained under a committal for trial for any of 
custody whilst detained the crimes hereinafter mentioned or under a charge 
under committal for rial 3 . 3 . 
Sor certain erines, shall, of being guilty of such crime, and who shail 
not surrender themselves not within one month after the passing of this 

within one month from 7 5 < 
the passing of this Act, Act surrender himself to a Magistrate or Police 
Officer, and make true auswer to all such ques- 

Punishment of persons ~ ina “by . 
who may hereafler escape tiona as shail be put to him by & Magistrate 
Srom custody while under touching the Jail or other custody from which 
committal for trial, he escaped and the nature of the charge upon 
which he was detained ; and every person who shall hereafter escape 
from Jail or other lawful custody whilst detained under such committal 
for trial or upon such charge as aforesaid—shall, upon conviction of the 
crime for which he was so committed for trial or in respect of which 
he was so charged, if not sentenced to the punishment of death, be 
liable to be transported for life. 


in The following are the crimes teferred to in Sections I and I, 

Enumeration of erimes namely i—Rebellion, mutiny, desertion, murder, 
referred to in the preced- attempts to murder, thuggee, dacoity, robbery, be- 
tng Sections, longing or having belonged to a gang of thugs 
or to a gang of dacoits or to a wandering gang associated for the 
purposes of theft or robbery, and all crimes against person or property 
attended with great personal violence. 


IV. Whoever shall knowingly harbour or conceal, or assist in har- 
Punishment for know- bouring or concealing, any such convict or other 
ingly harbouring or con- person who shall have escaped as aforesaid, shall 
sealing offenders, be liable to imprisonment with or without hard 
labour for any term not exceeding seven. years, and shall also be liable 
to fine. - 


V. All proprietors of lands, and all farmers, agents, and other per- 
having t! : 
Wiabilily of land holders °°°8 having the charge or management of lands, 
to give early intelligence ate hereby declared accountable for the early 
of the resort of escaped communication té the Magistrates and Police Of- 
Prisoners ¢o their estates, fi P . 
cers of intelligence of the resort to any place 
within the limits of the lands held or managed by them of any person 
in respect of whom there shall be reasonable. suspicion of his being 
such convict or prisoner who has escaped as aforesaid; and every pro- 
rietor or other person as aforesaid, who shall neglect to give such 
intelligence, shall be liable, on conviction before a Magistrate, to impri- 


a 
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sonment for a term not exceeding six months, and to fine not exceed- 
ing two hundred Rupees commutable, if not paid, to imprisonment for 
a further term not exceeding six mouths. ; 





VL Any Magistrate or person exercising the full powers of a Ma:* 
Magistrates, fc. autho- gistrate, unless prohibited by order of the Ex- 
rized to tender pardon in ecutive Government, is hereby authorized, without 
certain cases. reference to any other authority, to tender a 
pardon to 2ny person who may have escaped from Jail or other lawful 
custody whilst detained under sentence of imprisonment for any crime 
or. offence other than the crimes above-mentioned, on condition of his 
giving such information as may lead to the apprehension and convic- 
tion of one’ or more person or persons punishable under this Act. 
Such pardon may be tendered, as ‘well in respect of the crime or of- 
fence for which the offender was detained, as of the offence of escaping 
from Jail. 


VII. Offences under this Act, other than those provided. for jby 
Section V of this Act, may be tried by.a Ses- 
sions Judge, or by a Special Commissioner appoint- 
ed under. Act XIV of 1857; and the sentence or judgment shall not be 
subject to appeal. Provided that nothing containet in this Section shall 
extend to the trial of a European. British subject. 


Jurisdiction. 


. 





ACT No, VI. oF 1858. 
Passed on the 29th of January 1858. 


An Act to authorize the impressment of artisans and laborers for the erec- 
tion of Buildings for the European Troops in India, and for works 
urgently required for Military purposes. 

Whereas, in consequence of the necessity which exists of completing 
without delay sufficient Buildings for the accom- 
modation of the European Troops in India, and 
of the difficulty of procuring without compulsion a sufficient number of 
artisans and laborers for that purpose, jt is expedient to authorize as 
a temporary measure the impressment of such artisans and laborers as 
may be necessary: and whereas it may be necessary to impress arti- 
sans aud laborers for the performance of works urgently required for 
Military purposes or for the defence of public property; It is enacted 
ag follows :— 


Preantle. 


a 
T. In any District or place to which the provisions of this Act 


Pe 





4 


"fia het may be extended, 
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shall be extended by order of the Governor Ge- 
Poss poe di neral in Council or of the Executive Govern- 
tive artisans $c., in Dis. ment of any Presidency or place, it shall be 
_ Mieke or places to which Jawful for any Officer or Officers, authorized in, 
that behalf by the Governor General in Council 
or by such Executive Government as aforesaid, to impress any’ native 
artisans and laborers who, in the judgment of such Officer or Officers, 
may be necessary for the erection, completion, alteration, or repair of 
any Building required for the accommodation of European Troops, or 
for the collection, Preparation, or manufacture of materials for that pur- 
pose, or for any other work connected with the erection, completion, 
alteration, or repair of such Building ; and also to impress such. boats, 
carts, bullocks, or other animals as may be necessary in that behalf ; 
and any such artisan or laborer, boat, cart, bullock, or other animal 
may be so impressed, whether such artisan. or laborer shall be under a 
contract to work for, or such boat, cart, bullock, or other animal shall 
have been previously let to hire to, any private person or not. 
TE. No action or other Proceeding shall be commenced or prose- 
; cuted against the- East India Company, or against 
song se Bee Government, or against the Officer ordering the 
vernment or against the impressment, or against any person acting in his aid 
poet ated By Fe or under his orders, for any thing done in pur- 
done in Pursuance of this suance of this Act ; nor shall any person who 
ct, shall be impressed, or whose property shall be 
Nor against persons im- impressed under the Provisions of this Act, or 
pressed, for breach of con. any other person, be liable to any action or pro- 
sack ceeding for the non-performance of any contract 
which he shall have entered into, and which he shall be prevented 
from completing, by reason of such impressment or of any. thing done 
under the authority of this Act. 
III. Every person impressed, or whose ‘property shall be impressed 
Full marketevalue Fy, under this Act, shali be paid the full Tarket- 
labor or hire to be paid value of his labor, or of the hire of his. pro, | 
” property ie ihe Berson or perty, as the case’ may be, according to such 
. tules as shall from time to time be made by 
the Executive Government for securing the just and punctual payment 
thereof; the amount in case of dispute shall be settled by a Magistrate. 
Iv. If any Person with whom any contract shalt have been en- 
Compensation to j¢ ‘ered into before the passing of this Act, for the 
nade for'damage sustain. personal taboy or services of any person impress. 
4d by breach Sf contract oq under this Act, or for “the. hire of any boats 
Reasioned by tmpressment. : ; 
. 3 cart, bullock, or other animal which may be so 
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impressed, shall” sustain damage by reason of any breach of such con- 
tract occasioned by any euch impressment, or of any thing done under 
the authority of this Act, he shall be entitled to full compensation for 
guch damage, to be paid by the Government, . 


V. The claimant shall send in to the Officer by whom or under 
Claims for compensation whose orders the impressment shall be made, a 
to whom and how to be written demand stating the terms of the contract 
preferred. for the breach of which he claims compensation, 
the date ef the contract, the period for which the contract was enter- 
ed into, the amount of advances (if any) made in pursuance of the 
contract, the nature of the damage sustained, and the amount of com- 
pensation claimed. : 

VL A declaration in writing signed by the claimant shall be writ- 

, ten on or annexed to the claim, and the claimant 
ee to accom- shal) thereby declare that the statéments contain- 
ed in the claim are true in substance. If any 
Punishment for false person sball wilfully and corruptly make a false 
declaration. declaration, he shall be liable upon conviction 
to imprisonment, with or without hard labor, for a term not exceeding 
two years, and also to fine. Such conviction may be by a Magistrate, 
except in the case of European British subjects. 


VII. In case any dispute shall arise as to the amount of such 
Disputes aa to amount compensation, the same shall be determined in a 
of compensation how to summary way by the Zillah Judge or other Offi- 
be determined. cer exercising the powers of a Judge on the pe- 
tition of the claimant or of the Officer under whoze authority the im- 
pressment was made; and the decision of the Judge or other Officer 
shall be final. 


VIII. If any person impressed under this Act shall abscond or 
Penalty for absconding conceal himself, or endeavor to abscond or con- 
after impressment, refus- ceal himself; or shall without reasonable cause 
tng to work, $e. desert the work upon which he shall be em- 
ployed by Government before the same shall have been completed; or 
shall refuse or wilfully neglect to bestow his labor upon such work to 
the best of his ability: or if any person shall be guilty of any de- 
vice for the purpose of preventing the impressment of any boat, cart, 
bullock, or other animal—he shall be liable, upon conviction before a 
Magistrate, to a fine not exceeding fifty Rupees, and, in case of non- 
payment of the fine, may be ordered by the Magistrate to suffer cor- 
poral punishment not exceeding fiffeen stripes with a ratan. Every such 
conviction shall be -final. e : 


, 
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Act not lo uuthorize 1X, _ Nothing ‘in this Act shall be * deemed 
the corporal punishment to authorize the infliction of corporal punishment 
of Haropeans or females. upon any European or upon any female. 


".X. No action or other proceeding shall be brought or prosecuted 
against the East India Company, or against Go- 
vernment, or against any person, for any impress. 
ment before the passing of this Act for any 
work or other matter for which impressment is authorized by this Act ; 
nor against any person for the breach of any contract occ&sioned by 
any such impressment, Every person who shail 
; have ‘been impressed, or whose property shall 
have been impressed, before the passing of this Act, or who shall have 
sustained damage by reason of any . breach of contract occasioned by 
such impressment, shall be entitled to the same payment or compen- 
sation, to be settled or ascertained in the same manner, as if this Acé 
had been in force at the time of such impresament, 


Inpressments made prior 
to the passing of this Act. 


Compensation. 


Act to apply to perfor. XI. The provisions of this Act shall extend 

» mance of works urgent ii ili - 

sequired for Milite iy nie to any works urgently required for Military pur. 
poses, $c. poses or for the defence of public property. 

XII. The word, « Magistrate” shall include every person exercising 

the full powers of a Magistrate, and every per- 

son authorized by the Executive Government to 

exercise the powers vested in a Magistrate by this 

Act. 


XIII. This Act shall not authorize any impressment to be. made 
after the expiration of six months from the passing 
of this Act. 


Interpretation o the 
scord “ Magistrate.” 


Duration of Aet, 





ACT No. VII. or 1858, (2) 
Passed on the 1st of March 1858, 
An Act for the levy of Port-dues and Sees at Ports within the Presidency 


of Fort St. George. € 


Whereas it is necessary to fix the amount of the Port-dues and 
‘ fees to be hereafter levied and taken, in aceor- 
Peeamble. dance with the provisions of Act XXII of 1855, 


: a 

(a) Under the authority. vested in him by See. 42° of Act XXII. of 1855, the 
“Governor in Council notified under date of 9th April 1858, “that the Port-dues -at © 
the rates hereunder mentioned, are to be levied under Act VII of 1858, at. the several 
75 





. ts 
. 


. 
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in the several Ports named in the Schedule to this Act, being Ports 
within the Presidency of Fort Saint George; It is enacted as follows :— 


I. Port-dues, at ratea not exceeding the rates contained in the, 
7 ; Schedule to this Act, shall be chargeable in res- 
iter pies He pect of every sea-going vessel of the burden of 


wards other than Dhonies twenty tons and upwards, other than Dhonies and- 
and Country vessels, enter- * 


ing Port. Country vessels employed in the coasting trade, 


which shall enter any of the said Ports, Port- 
dues shall be chargeable in respect of Dhonies 
and Country vessels employed in the coasting 
trade, at rates equal to one-half the rates chargeable in respect of other 


Port-dues on Dhonies 
and Country vessels. 


vessels. 
II. Provided that no such dues as afore- 
Port-dues leviable not 


oftener than once in sizly said shall be chargeable at any of the said 
days, Ports, oftener than once in sixty days in respect 
of the same vessel. 


IIL. Vessels entering any of the said Ports, and leaving such 
Povi-dua'vm vsiiels lea: Port within seven days without discharging or 
ing fbdoages tevendays taking in any cargo or passenger therein, shall 
without breaking bulk. be charged with one-half only of the Port-due 

which would otherwise be chargeable. 
IV. Vessels entering any of the said Ports 
Pole Sep vaca in ballast shall be charged with three fourths 
A only of the Port-due which would otherwise he 

chargeable. 

V. In any of the said Ports, a fee ac- 
cording to the scale hereinafter mentioned may 
be charged for measuring any vessel (that is to 
say) — 


Scale of fees for measur: 
fing vessels. 





Ports hereunder mentioned which Ports are also brought under the operations of Act 
XX of 1858. . 











Madras... - 3 anwas per Re- | Negapatam................ 1 anna per Re- 
istered Ton | 1 gistered Ton. 
Tuticoreen., . . 1 anga do. ‘ py 
Coringa and Coe: 1 do 1 do: 
Masulipatam . 1 do. 1 do. 
Vizagapatam 1 do. Cannanore, 1 do. 
Bimlipatam. 1 do. Mangalore. 1 do. 
Pranquebar....... i do. Cuddalore... 1 do- 


The limits of the Ports are contained in the notification pablished ia the Fort 
"st. George Gazetie Extraordinacy, dsted Sth of April 1858. 

At the ports of Tuticoreen, Cocanada, Masulipatam, Vizagapatam, Bimlipatam 
Cochin and Calicut, the Master Attendant is the Conservator. At the other Ports 
the chief officer of Customs is the Conservator. " 

To each port above-named the provisions of Sec. 37 and 40 are specially extended. 
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Under 50 tons.........ccceee 7 
50 tons and under 100 tons,.,... » dl 
100 tons and under 150 tons....,,. » 18 
160 tons and under 200 tons. » 1 
200 tons and uuder 250 tons..., » 28 a 
250 tons and under 300 tons., on 8T 
800 tons and upwarda....... +» 80 


VI. This. Act shall commence and have effect from and after the 

first day of May 1858; and until this, Act comes 

Commencement of Ab. 54, effect, Port-dues and fees may continue to 

be levied at the said Ports under the rules and at the rates now in 

force, 

VII. The local Government shall, on or before the first day of 

i May 1858, pursuant to Section XLII Act XXII 

fe alae cee and of 1985, declare, by notification to be published 

in the Fort &. George (lazette, the rates at 

ne * which Port-dues and fees shall be levied in the 

said Ports subject to the provisions of aud with- 

in the limits prescribed by this Act ;(2) and from and after the said date, 

no Port-due or fee shall be levied at any of the said Ports except 
under the authority of Act XXII of 1855, and of this Act, 


Act to be read as part VIII, This Act shall be read with and 
of Act XXII of 1865. taken as a part of Act XXII of 1855. 













. ScHEDULE. 
Port. : Mazimum Rate! 

, Madrasyer..... we 8 Annas per every ton of burden. 
‘Tutacorin,... 8, do, do. 
Cocanada,.., 3 hy do. do. 
Cochin,.. .... a. 5 . do. ‘do. 
Bimlipatam,. Be uy do. do. 
Vizagapatam, Loy do. e do. 
Masulipatam, Low do. do. 
Cuddalore,. ry do. do. 
Tranquebar,, Dy do. do. 
Negapatam, .. es do. do. 
Calicut,.. 1, do. do. 

_Tellichery,, bog do. do, 
Cannanore,. as do. do. 
Mangalore,... los do, do. 








(a) See note on page 594, 
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ACT No. X. or 1858. 
F Passed on 19th March 1858. 

An Act to authorize the confiscation of Villages, the imposition of fines, aad: 

the forfeiture of certain offices in cases of rebelliun and other crimes 

“ committed by Inhabitants of Villages or by members of tribes; and also 

to provide for the punishment of proprietors of land who neglect to as 

sist in the sMpression of rebellion or in the apprehension of rebels, 

mutingers, or deserters. : 

Whereas it is expedient to authorize the confiscation of Villages, 
the imposition of fines, and the forfeiture of cer- 
tain offices in cases of rebelliow and other crimes 
committed by Inhabitants of Villages or by members of tribes; and also 
to. proyide for the punishment of proprietors *of land who neglect to 
assist in the suppression of rebellion or in the apprehension of rebels, 
youtineers, and deserters; It is enacted as follows :— 


Preamble, 


I. If it shall be proved to the satisfaction of a Magistrate Yhat 
_piaishnent for certain the Inhabitants of any Village within his juris- 
fences committed by In- diction, or any large number of the Inhabitants 
Kabivant of Villages. of such Village, have since the Ist day of May 

1857, been guilty of Tebellion, or of waging war against the State, or 
of murder, or of any of the offences specified in Section II Act XVI 
of 1857, although the jndividual offenders cannot be identified; or if it 
shall be proved to the satisfaction of a Magistrate that any European 
or American has been murdered or been subjected to any violent personal out- 
rage in any such Village, and it shall not be proved to the satisfaction of the 
Magistrate that the Inhabitants of such Village used all the means in their 
power to prevent the commission of the offence ; it shall be lawful for the Ma- 
gistrate to impose a fine upon the Inhabitants of such Village, or upon 
any specified class of the Inhabitants of such Village ; the amount of 
the fine to be fixed with reference to the means of the Inhabitants 
or class of Inhabitants, and the . nature of the offence committed. If 
the owner or owners of the Village shall not prove to the satisfaction 
of the Magistrate that he or they used all the means in his or their 
power to prevent the commission of the offence, the Magistrate may 
confiscate the Village, either in lieu of, or in addition to, the impo- 
sition of such fine upon. the Inhabitants, In like manner, if any here- 
ditary Village Officer employed in the collection. of the Land Revenue 
er in the Police in such Village shall not prove to the satisfaction of 
a Magistrate that he used all the means in his power to prevent the 
commission of the offence, the Magistrate may declare the hereditary 
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a 
office to be forfeited, and may confiscate any land off rights held’* by 
him in virtue of auch office. : © 


« . IL If it shall be proved to the satisfaction of a Magistrate that 
Punishment for offences "Y members of a particular tribe have since 
committed by members of the said 1st day of May 1587 been guilty of 
tribes, any of the above-mentioned offences within the 
limits of bis jurisdiction, although the individual offenders cannot be 
identified, it shall be lawful for the Magistrate to inipose a fine Bpon 
all the members of the tribe residing at or near the place avhere the 
offence was committed, or from which the offenders came. 


If, It shall also be lawful for a Magistrate to impose a fine 
; upon the inhabitants of any Village within his 
ae jurisdiction, if it shall be proved to his satis. 
and for concealing Govern- faction that, at any time after the passing of 
nee teany Vile as Act, any ‘rebel, mutineer, or deserter, or 
any person proclaimed by Government a8‘ a reo 
bel, or for whose apprehension a reward shall have been publicly. of. 
fered, or any person who shall have escaped from jail or other: ens. 
tody whilst under sentence of imprisonment or under trial for any of- 
fence mentioned: in Section III Act -V of 1858 (for the punishment of 
certain offenders who have escaped from jait and of persons who shall 
fnowingly harbour such offenders), Was been knowingly harboured oron- 
cealed within such Village ; or that any arms or other property be- 
longing to the East India Company have been knowingly concealed 
‘therein, 
IV. The Magistrate may exempt from liability to Pay any por- 
Magistrate may exempt tion of a fine imposed under the provisions of 
certain persons from pay. this Act, any person whom he shall consider en- 
ment of fine, titled to such exemption in consequence of hig 
having delivered up or given such information as shall have ied or 
“shall be calculated to lead to the apprehension and conviction of any 
rebel, mutineer, or deserter, or other person guilty of auy. of the of- 
fences mentioned in Section I of this Act, or to the Tecovery of any 
arms or property belonging to the East India Company, or for any 
other reason which the Magistrate may deem sufficient. 
V. If any Zemindar or other Proprietor of land, when duly called 
‘ 2 skaset “upon by the Magistrate or by a Darogah or ise 
fort of pared ak a0. tet Polipe Officer to render: assistance in.the sup- 
neglecting to aid in the pression of rebellion or the arrest of rebels, my- 
meee of rebellion, tineers, or. deserters, shall refuse or neglect to 
use all the means in his power for rendering 
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such assistance, the Magiatrate, on proof of such ‘refusal or neglect, may 
impose a fine on the person so offending, or may confiscate his estate or 
interest in the land. 


ig VI. Whenever a Magistrate shall order the confi-cation of a Village, 

itaaistbia iocopedeias or of any land or rights, or of any estate or 
proceedings to the Com- interest in land, or the imposition of a fine un- 
missioner for confirmation der this Act, he shall report his proceedings to 
or modification. the Commissioner. The Commissioner may either 
confirm of modify or annul the order of the Magistrate as he may 
think fit: provided that he shall not make any order which the Ma- 


grstrate could not have made. 


VII. When any fine is imposed under this Ac!, ‘upon the Inha- 
, Dbitants of a Village or members of a tribe, the 
Auaszament of fires, amount shall be assessed upon the Inhabitants 
of the Village or members of the tribe (as the case may be) by a 
punchayet appointed by the Magistrate, or in such other mode os the 
Magistrate may direct ; and the assessment when approved by the Ma+ 
gistrate shall be final. Notice of the assessment, and of the time fix- 
ed by the Magistrate for the payment thereof, shall be given by af- 
fixing the same in some conspicuous place in the Village to which 
the“erder relates or where the ‘persons liable ‘to the fine reside. 


VINE. Jf the fall amount assessed be not paid within the time 

: fixed by the Magistrate, which shall not be less 
Recovery of fines. than thirty days from the date of the Asses- 
ment, the amounts assessed may be levied by order of, the Magistrate 
by distress and sale of the moveable property of the parties liable for 
the same; and in case no sufficient moveable property shall be found 
within the Village, any house or immoveable properly and any  rent- 
free or other saleable tenure belonging to the defaulter may be sold 
by order of the Magistrate for the purpose of realizing the amount 
due from him. In the case of a fine imposed on the Inhabitants of 
a Village, the Magistrate may direct the Collector to sell the Village 
for the amount of the assessment remaining unpaid, unless the owner 
or owners of the Village shall pay such amount. The sale echall be. 
-subject to all rules applicable to sales for the recovery of arrears of 
Revenue, save that it shall not in any casg, be necessary to - obtain 
the sanction of the Sudder Board of Revenue or Board of Revenue to 
_ euch sale. In the event of such sale taking place, or of the owner 
6r owners making good the arrears of assessment to save the Village” 

” from dale, he or they may recover the arrears from the parties liable 


° ° 
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for the same in the same manner in which arreats of Rent may be 
recovered. Provided that, if the sum realized by the sale fall shoct of 
the arrears due, the owner or owners of the Village shall: not recover. 
more than the amount realized by the sale, 


IX. Any confiscation of a Village under Section I of this Act 
shall have the effect of cancelling all under-te- 
nures in the Village ; and shali authorize the 
ejectutent of all tenants or cultivators of land 
therein ; and shall also have “the effect of avoiding all incumbrances of 
the whole or any part of the Village which shall have been created 
after the date of the commission of the offence mentioned in the Ma- 
gistrate’s order, and all incumbrances created before the date of the 
commission of the otfence if the incumbrancer shall have been in pos- 
session at the time, and also all incumbrances made after the Passing of this 
Act unless the same shall have been made and registered three months before* 
the commission of the offence or the day specified in the Magistrate’s 
order as the date of the commission ‘of the ‘offence: and every. sale of 
a Village under this Act shall have the same effect as & ‘confiscation, 
except that it shall cancel such under-tenures only as belong to per- 
sons who have made default in payment of the amount assesssed upon them, 


Effect of confiscation or 
te. 


X. All the provisions of this Act, which authorize the imposition 
Act to extend to inka and assessment of a fine upon the Inhabitants 
bitants of Divisions of of a Village, shall extend to the Inhabitants of 
Cities or Pow, any Mohulla or Division of a City or Town; 
and the amount of any fine imposed under this Section, if not paid, 
shall be levied by order of the Magistrate by distress and sale of the 
moveable property of the parties liable for the same; and in case no 
sufficient moveable property shall be found within the Mohulla or Di- 
vision, any house or immoveable property and any rent-free or other 
saleable- tenure belonging to the defaulter may be sold by order of the 
Magistrate for the purpose of realizing the amount, 


XI. Any fine imposed under Section V of this Act may be re- 
Recovery of fines im. covered in the manner above prescribed for the 
pored on proprietors of recovery of, assessments, or by sale of the eatate 
fand under Section P. of the Person liable to the fine; and such sale 
shall be made by the Collector, on the requisition of the Magistrate, 
and shall be subject to all the rules applicable to the sale of estates 
for demands recoverable by the same Process as arrears of Revenue, 
rsave that it shall not in any case be necessary to obtain the Sanction 
of the Sudder Board of Revenue or Board of Revenue to such sale. 
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XIL - No Appeal shall lie from any order passed by a Magistrate 

No appeal; but order i® carrying out the provisions of this Act; but 
of Magistrate may be re- except as otherwise provided, all orders and pro- 
steed by the Commissioner. ceedings of the Magistrate shall be subject to 
the revision and control of the Commissioner, whose order shall be final. 


XIIL. If the Governor General in Council or the Executive Go- 
vernment shall see fit to remit any confiscation 
under this Act, all persous affected by such con- 
fiscation shall be restored to their rights as if 
no such confiscation had ever taken place. 


Effect of remission of 
confiscation. 
t 


XIV. "No action or other proceeding shall be commenced or pro: 
Indemnity, secuted against any Person for any thing done 
: under the authority of this Act. 
« XV. This Act shall take effect only in those Districts or places 
to which it sball be extended by order of the 
le Darel Ger Ee Governor General in Council or of the Execu- 
which tt is extended by tive Government of any Presidency or place. In 
order of Government. the event of this Act being extended to any 
Powers vested. in oom. Districts or places subject to the Presidency of 
te the Mi ru be and Bom. Hort St. George ot to the Presidency of Bom- 
bay Presidencies by Ofi- bay, the powers vested by this Act in the Com- 
cars appointed by Govern missioner shalt be exercised by such Officer or 
‘ Officers as the Executive Government may ap- 
point ; and ali reports required to be made to the Commissioner shall 


be made to such Officer or Officers. 


XVI. The word “ Magistrate” shall include every person authoriz- 
ed by the Executive Government to exercise the 


Interpretation. x ; Z 
mi < x powers vested in a Magistrate by this Act; and 

Magistrate. the word ‘“ European” shall include any person 
“* European.” usually designated a European British subject. 
Duration of Act. XVII. This Act shall continue in force for 

{iwo years. . 
ACT No. XI. or 1858. » 
- Passed on the 4th of April 1858. 


An Act to authorize the infliction of corporal punishment in certaim cases, 


" Whereas, in: consequence of the destruction of the Jails in many 
parts of India, and the want under existing cir-, 
cumstances of means for the confinement of Con. E 





ACT XI.] MADRAS PEESIDENCY. 601 


viets awd for the due enforcement of prison-discipline, it is expedient to 
authorize the substitution of corporal punishment for imprisonment in 
certain cases; It is enacted as follows :— * 

oh if any person shail be charged before a Magistrate with having com- 

Magistrate empowered mitted any of the offences herein-after mentioned? 
to sentence offenders to it shall be lawful for such Magistrate, in lieu 
corporal punishment for of committing the offender for trial, or sentenc- 
certain offences. : 5 . : 

ing him to any other punishment to which he 
may be liable, to sentence the offender upon conviction to corporal 
punishment not exceeding thirty stripes with a ratan. The offences are 
robbery not attended with aggravating circumstances; burglary, theft, 
knowingly receiving stolen or plundered Property, wilful destruction of or 
injury to Property, and the attempt to commit any of the above-men- 
tioned offences, 
UL. It shall also be competent to a Magistrate to impose a fine 
: not exceeding five’ hundred Rupees on conviction 
PALS. breed st tae Oa DATA EOR Section XXV Act XXVIII 
cuses in whick a fine ix of 1857; snd in suck case, as well as in any 
RENE AED as iar ie 6 ting shall be imposed under the 
provisions of Section VIII Act XI of 1857, or of Section XVE, Sec- 
tion XXII, or Section XXVIII, Act XXVIII of 1857, or for assaults 
or affrays, it shall be lawful for the Magistrate to order that corporal 
punishment, not exceeding thirty stripes with a ratan, shall be inflicted 
on the offender in lieu of the fine, in case such fine be not paid. In 
any case in which the Magistrate shall make such order, he shall not 
sentence the offender to imprisonment in addition to the fine, 

Act not to authorize III, Nothing in this Act- shall be ‘deemed 
the corporal punishment of to authorize the infliction of corporal punishment 
Huropeuns or Fenates, upon any European or American, or dpoh any 

female, 
IV. The word « Magistrate” shall include any person lawfully. 
: exercising the full powers of a‘ Magistrate, and’ 
also any Assistant to a Magistrate or’ Deputy 
Magistrate specially authorized by the Executive 
Government to exercise the powers vested in a 

Magistrate by fhis Act; and the word « European” shall include any 
_ person usually designated a European British subject. 

deb to take effect only V. This Act shall take effect only. in the 
in Districts or places to Districts or places to which the Governor Gene- 
which it is extended by eal in Council or the Executives Government of 
* Government, é . . : 

' any Presidency or’ place shall think it necessary: 
to extend jt. 


Interpretation. “ Ma- 
gistrate.” 


“ European.’ 
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VI. This Act shali continue in force for two 


Duration of Act. 
years. 


ACT No. XII. or 1858, A 
Passed: on the 4th of April 1858. 
An det for the punishment of persons who unlawfully possess or conceal 


arms or other property belonging to Her Majesty or the East India 
Company. 


Whereas it is expedient to provide for the punishment of persons 
who shall knowingly and unlawfully have in their 
possession or conceal arms, horses, or other pro- 
perty belonging to Her Majesty or to the East India Company ; Tt is 
enacted as follows :— 
I. In any District to which the provisions of this Act shall be 
jas ., extended by order of the Governor General in 
Pras ie cae te Council or the Executive Government of any Pre- 
Government, Magistrateto sidency or place, the Magistrate shall issue a 
ae psliaebpst en Proclamation calling upon all persons within his 
property belonging to Her District, having in their possession any arms, 
Majealy or the Hast India ammunition, horse or other animal, or any Go- 
pai vernment Stamps, or other property belonging to 
Her Majesty or to the East India Company, to deliver up the same 
to the. Magistrate or at the nearest Police Station within a time to be 
fixed by the . proclamation; and whoever, after the expiration of the 
F time so fixed, shall without lawful or reasonable 
Punishment for unlaw- ee Usy : ; 
Sul possession of suck pro- excuse have in his possession any arma, ammuni- 
perty. tion, horse or other animal, or any Government 
Stamps, or other property, knowing the same to belong to Her Mojesty ‘ 
or to the East India Company, shall on conviction be liable to the 
punishment of transportation for life or of imprisonment with hard labor 
for a term-not exceeding fourteen years, either with or without fine, or 
to a fine alone, or to corporal punishment not exceeding thirty stripes 
with a ratan. 
II. After any such proclamation shall have been issued, whoever 
having in his possession any such property as 
ie MP cals ia os aforesaid, knowing it to belong to Her Majesty 


liver up property after or to the East India Company, shall, without 
issue or proclamation. 


Preamble, 


Jawful or reasonable excuse, conceal or attempt 
to eonceal the same, of neglect to deliver it up as required by the 
proclamation, shall be liable on conviction to the punishment provided 
by the preceding Section. 
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IN. For offences under this Act, the offender may be tried and 
sentenced by a Sessions Judge or by a Special 
: Commissioner appointed in the manner provided 
by Act XIV of 1857; and the sentence or Judgment shall not be 
subject to appeal. Provided that a European British subject shall not 
be tried under the Provisions of this Act, . ; 


Surisdiction, 


IV. Nothing in this Act shall be deemed to exempt any person 

Act not to exempt per- from any punishment to which he may be liable 

sons from punishment un- under Act XVI of 1857 (to make temporary pro- 

der Act XVI of 1857. vision for the trial and punishment of heinous of- 
Sences in certain Districts.) 

pity V. This Act shall continue in force for the 

Duration of Act. period of two years from the time of the pass- 


ing thereof. 





ACT No, XIV. oF 1858. 
Passed on the 9th of April 1858. 


An Act to extend the provisions of dct XXI Of 1855 in the Presidency of 
Fort &t. George to Minors not subject to the superintendence 
of the Court of Wards. 


Whereas, by Section XX Regulation V. 1804 and Section HI Re= 
gulation X. 1831 of the Madras Code, the Zillah 
Preamble, Courts, subject to the confirmation of the Sudder 
Adawlut, are authorized and required to appoint guardians to the Minor 
heits of property of every description not subject to the jurisdiction of 
the Court of Wards, and hy Clause 9 Section XXI of the former Re- 
gulation the guardians are required to provide for the education of their 
Wards in a manner suitable to their rank and condilion; and whereas, 
by Act XXI of 1855, better Provision has been made for the educa- 
tion ef Minors subject to the superintendence of the Court of Wards, 
and it is expedient that the same powers which are thereby given to 
the Collectors, and Court of Wards in respect of the Minors under 
their superintendence should be exercised by the Zillah Courte, subject 
to the control of the Sudder Adawlut, in respect of the Minors for 
whom they are required to appoint guardians; It is enacted ‘as follows:— — 


I. The general superintendence and control of the education of 
General superintendence °¥etY male Minor, for whom a guardian has been 
and control of the educa. or shall be appointed by the Zillah Court, is 
phil Bears retard ides hereby vested in the Judge of the Zillah Court 
ee ve of the District within whose jurisdiction such 
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Minor’s estate is situate; or, if such Miuor is possessed of immoveable 
property withia the jurisdiction of more than one Zillah Court, in the 
dudge of such Court as the Sudder Adawlut shall direct, 


> IL The Judge of the Zillah Court, subject to the Control of the 
Sudder Adawlut, is hereby authorized to exer- 
cise in respect of such Minor and the guardian 
of such Minor all the powers and authorities which, by Sections IL 
IM, IV, and V, Act XXI of 1855, the Collector of Revenue or the 
Court of Wards is authorized to exercise in respect of Minors and 
guardians of Minors whose property is under the management of the 


Court of Wards. 
: IIL The right to the custody of the per- 

The right to the cus- f ale Minor, f i di 
tody of the person of a son 0! every male inor, for whom a guardian 
male Minor ‘vested in is appointed by the Judge of the Zillah Court, 
i pine Eine & is hereby vested in the person appointed by the 
confirmation of Sudder Judge of the Zillah Court, with the confirmation 
Court. of the Court of Sudder Adawlut, either original- 
ly or upon the removal of a former guardian, to be the guardian of 
such Minor. 

Appeal from the orders {V. All orders and proceedings of a Judge 
of a Zillah Judge tolie to of a Zillah Court under the provisions of thie 
Sudder Court. Act shall be subject to the revision of the Court 
of Sudder Adawiut, and every person aggrieved by any such order or 
proceeding may prefer an appeal therefrom to the Court of Sudder 


Adawlut. 


Powers of Zillah Judges. 





ACT No. XVI. oF 1858. 


Passed on the 14th of April 1858. 
An Act to extend Act XXV of 1855. 


Whereas it may be found expedient to establish at Ootacamund 

on the Neilgherry Hills a Subordinate Criminal 

Preamble. Court constituted according to Regulation II 
1827 of the Code of Fort Saint George; It is enacted as follows :— 


Ae XXV of 1858 fo I. When the Governor in Council of Fort 
apply at cosesininte Saint George shall establish at Ootacamund on 
Coed Cte ie the Neilgherry Hills a Subordinate Court (a) 


camund, constituted according to Regulation II, 1827 of 





{a) Ina Notification dated 7th August 1858, the Governor in Council thus ae- 
fined the territorial jurisdiction of the Subordinate Judge’s Court at Ootacamund :— e 
“the bowndary line shall hereafter run from Vadooge Malai Dimbum, a little north 
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bea ved Court to the Code of Fort Saint George, the provisions 
exercise powers of a Joint of Sections I and II of Act XXV of 1855 
Magistrate. shall apply to commitments made by such 
Court ; and it shall be lawful for the Judge of such Court to exer. 
cise, by appointment of the Government of Fort Saint George, all the 
powers of a Joint Magistrate. 





ACT No. XVIII. or 1858. 
Passed on the 21th of April 1888. ee 
An Act for the regulation of certain Ports within the Presidency of Fort &t. George, 
Whereas it is expedierit to provide for the safety of vessels and the 


convenience of traffic in Ports within the Presi- 
dency of Fort St. George declared under Section 
XXIV Act VI of 1844 to be Ports for the landing and shipment of 
merchandize, but to which the general provisions of Act XXIE of 1855, 
are not suitable ; It is enacted as follows :— 


I. The provisions contained in Sections XVI and XXIV of Act 
- ‘Séctions XPT and XXIV XXIL of TB55 shall be applicable to the Ports 
Act XXHH of 1855 ¢o mentioned in the Schedule to this Act aanexed, 
be applicatle to certain yeing Ports declared by the Governor in Coun- 
Ports, cil of Fort St. George, under Section XXIV Act 
VI of 1844, to be Ports for the landing and shipment of merchandize ; 
‘and may be enforced by any Magistrate to whose ordinary jurisdiction 
any such Port is subject; and any penalties’ imposed by such Magis- 
__ trate, and any expenses incurred by his order un- 
Ph yee we evaitves der the said provisions, shall be récoverable res- 
pectively in the manner previded in Sections LV 

aid LVIL of the said Act XXII of 1856. 


Preamble. 


° 
IL In any of the said Ports, the consent referred to- in Section 
Consint of Principal XXIV of the aid Act XXII of 1855 may be 
Officer of Customs or other given by the Principal Officer of Customs at such 
Q dis- : 
Progen sates Rg = Port, or by any other Officer in that behalf ap- 
pointed by Government. 





of Soondaputty, along the sontbern and western ridges of the Neilgherry table-land by 
Gulikal Hill (Sispura) the Makoorty and Neilgherry peake, to Neddewattany ; thence 
follow the course of the Pykuru and Moyaur rivers, to the junction- of the latter with 
the Bowany river and from this point pass on the west side of the village to the 
uorth west of Danarkencottah, whence it will strike off to Toonary village in the Pa- 
*ranganaud ; and, striking the base of the Coonoor pass, will take the direction of 
Bakesoora Mutai and thence to Vadooga, Malay Dimbum.”— Gazette 1858, Vol. IL. p. 835. 


. 
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- eee Ned 
z & z a 
o 2Q oO 
z Ports. z Ports, Z Ports. 
A a a 
( Ganjam. rir ( Canoopurty. {  ( Ramasweram. 
Mowedercottah. Davarumpaud. le | Thungacheenadum, 
: | Sonnapore, Elamoorkeela. EB Mundapam. 
5 4 Barwah. | Rauzpoilem, 'S 7 Pillamadam. 
“2B  Poondy. . Chaukeeherla. = | Vadalay. 
a Banvanapaudoo. : Cazaidoo. (Mercaypatnam. 

Calitgapatam. 3 | Ringalapully. 2 (Vypaur. 
\Guddalapaudoo. | 5 < Vareney. 5 jest 

3 ( Conadah. = ; Midda, € (Coolasagarapatam. 
| Poodeermerkah, a Naluntoor. ( Cavay. . 
| Watadah, ; Codoor. Balleapatam. - 
4 Cotapatnam, ‘ Edoor, Egaar. 

& | Pentacottah. : Wooteoor. | Darmapatam. 

© (Polaveram. ' Pumbuly. * Calay near Mahe. 

Woopadah, i Cottapatam in the di- | Chombay. 

FI }xurepor L_ vision of Cottapatam, Baddagherry. 

Bendamoorlunka. {Sy apuhent Mootangnel, 

( Nezampatam. lia~ tCovelong. | Kottah. 

Eapoorpollem.- — |g ee Novo. + ] Quilandy, 

4 Cottapaulum. FE Markanum. ~ Trecody. 

Putcha Moyale. Nagore. Cudaloor 

& | Mootoopully. Topetory. = | Kapaat. 

Ching Ganjam. Valangany. 2 4 Eletoor. 
(Sholagam. |, | ‘Trimulavassel. “a | Poodiangady. 
(Cottapatam in the 5 4 Codiarpalliam. = | Molankadoo. 
| division of Patf-/"= } Mootodpettah. Beypoor. 

durty. = | Adrampatam. Tanore. 

Etamoorkala, Ammalipatam. Parparangaddy. 

Paukala. Cattoomavady. Parroney. 

»| Rameapatam. UGopaulpatam. Ponany. 

Toomalapentah, ( Davepatam. Koottay. 
| Joovaladinnah. | Hiroopaulacoody.  { Veliangode. 

¢:| Eskapully. | Morepunnay. Audatode. 
<2 8 Ponapoody. Auttenkurray. Manalaukoona. 
z-| Mypaud. Keelakurtay. Choughat. 

Kistnapalam. £ | Tondy. Attakooye. 

Doograrauzepatam|-S + Karengaudoo. Koorkooye. 

Chenneapollem. —js'| Poodoopal. Maddawye. 
| Paumunjy. Numbetali. ( Attepoorum. 

Toopelly. Dhamoderapatam. { Moolky. 

Poody. i Theethandathanum. |< | Munjashwer. 

Rauzpatam. | Soonderapandiem. = 4 Cassergode. 

* | Pandurty. | | Avsanagherry. 3 | Coombalah. - . 
' -(Cottapatnam. ! Bekul. 














\. Goondamoola. 
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& 5 a . 
3 Ports. = Ports. = Ports, 
“3 2 a 
2 = in] 
a a a 
af Cauteutcherry. { Byudoor, {Sedashegur, 
{ Oodiaiver. | Seeroor. | Gungavally, 
Pudbidry. j Buikul. j Aukola. 
2 | Caup. ¢ | Sheerully. S |.Belekerry, 
& 4 Oachiil. s 1 Moordesher, © { Chendiyeh, 
3s } Yermall. S | Munky. 8 | Bimnagah. , 
j Bareoor. Coompta. | Oodipy, 
Cundapoor, | Honaver, i 
UNaikunkutta, UTuddry L 











ACT No. XXI or 1858. 
Passed on the 25th of May 1858, 


Mh Act for the regulation of Native Passenger Ships and of Steam 
Pessels intended to convey passengers on coasting voyages, 


Whereas abuses have occurred in the overcrowdin 


ig of ships con- 
veying 


Native Passengers between Ports and 

places within the tervitories in the possession 
and under the Government of the East India Company and Ports and 
Places in the Red Sea or Presian Gulf; and whereas it ig expedient 
to prevent such abuses, and to provide for the regulation of ali Ships 
carrying Native Passengers’ ag aforesaid which shall depart from or ar- 
rive at any of the Ports or places within the said territories, and also 


Preamble, 


I. Every vessel carrying more than thirty Passengers being natives 


Me pee of Asia or Africa, which may depart or proceed 
wtaller Pes gfe on any voyage from a Port or place within the 
bd said territories to any Port or place in the Red 

* Sea or Persian Gulf, or which may arrive at any. Part" place within 
the said territories from any Port or place in the? Red Sea or Persian 
Gulf, having on board more than thirty* such Passengers, shall be deem. 
ed a Native Passenger Ship within the meaning of this Act. 

Il. No Native Passenger Ship shall depart. or Proceed upon any 
Native Passenger Ship VOyage to which this Act extends from any ‘Port 
i sail only from Ports or place within the said territories other than 
appointed by Government, such Ports and Places as the local Government 
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may from time to time appoint; (a) and after any Native Passenger Ship 
has departed or proceeded upon any such voyage from a Port or place 
so to be appointed, no person whatsoever shall be received on board. 
as a passenger except at some other duly appointed Port or place. : 


Ill. No Native Passenger Ship shall depart or proceed upon any 
such voyage from any Port or place appointed 
under this Act, until the Master shall have ob- 
tained a certificate from an Officer authorized to 


Not to sail without ob- 
taining a certificate. 


grant the same. 


IV. If any Native Passenger Ship departs or proceeds upon & 
voyage from any Port or place within the said 
territories, or if any person is received as a 
passenger on board a Native Passenger Ship in contravention of the 
provisions of the last two preceding Sections, the Owner or Master 
shall be liable to a penalty not exceeding one hundred Rupees for 
every passenger conveyed on a Ship unlawfully departing or pre 
ceeding on such voyage, or for every passenger unlawfully received on 
board ; and the Ship, if found within two years in any place within 
the said territories, may be seized and detained by any Chief Officer 
of Customs until the penalties incurred under this Act have been ad- 
judicated, and the payment thereof, with all costs, have “been enforced 
under the: provisions of Section XXIX. 

: V. The Local Government shall appoint 
Appointment of Of such persons as it may deem proper to exercise 


cers, 
or perform the powers and duties conferred or 
imposed by this Act. 


Penalty. 





(a) On the 17th September 1858, Government issned the following notification :— 
“ Whereas it is lawful for the Governor in Council by Proclamation,—to be issued for 
that pnrpose and published in the Government Gazette,—to declare what shall be 
deemed for the purposes of Act XXI of 1858, the duration of the voyage of any 
Native Passenger Ship from any Port or Place to any other Port or Place, be hereby 
declared that from the Ports of Calicut, Cochin, Tellicherry, Quilandy, and Cannanorgy 
the dnration of the voyage of any native passenger ship to the undermentioned Ports 
shall be deemed to be as follows, viz: 







fT O AdOny..-scsesesereecsmersenses eeeeen or we 2B Days: 
Mochs,... 30 Cs 
= Judda,. 44, 
Judda, if no intermediate port is touched at, 30 
Any port within the Persian Gulfy.s.se.seseesereesmersoes 455 


. & The Masters Attendant at Cochin and. Calicut and the Sea Customs Managers at 
fellicherry, Quilandy and Cannanore, are appointed to carry ont the provisions of the 
Act az regards native passenger ships and to grant certificates required by Sec. IlT.a 
of the Act”—Gazetle Vol. IJ. 1858, p. 679. o : 
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Vi: The Master of any Native Passenger Ship sailing. from any 

: _. ort or place appointed under this Act, shall 

: Feige eoe notice vive notice to the proper Officer that the Ship 

is to carry Native Passengers and of her des« 

tination, and of the proposed day of sailing; such notice shall b& 
given not less than three days before the proposed day of sailing. 


VIE. After receiving such notice, the Officer aforesaid, or any 

. person authorized by him, shall be at liberty at 

nue neler aad sn: all times to enter and inspect the Ship ang the 

fittings, provisions, and stores thereiu; and any 

Person impeding or refusing to allow such inspection, shall be liable 

on conviction, to a penalty not exceeding five hundred Rupees for each 
offence. 


VIII. The Officer aforesaid may, if he think fit, cause the Ship 
to be surveyed at the expense of the Master by 
& competent surveyor, who shall report whether 
the Ship is, in his opinion, sea-worthy and fit for her intended voy~ 
age. 


* Ship may be surveyed. 


: IX. The Officer aforesaid shall not give his 
befor rioicg repute? certiGcate, unless he shall be satiated — 


1. That the Ship is sea-worthy and properly manned, equipped, 

fitted and ventilated ; and has not on board any 

That the Ship is sea- cargo likely, from its quality, quantity, or mode 

worthy. of stowage, to prejudice the health or safety of 
the passengers. . 


2. That the space appropriated to the passengers in’'thé between- 
That the space between. ‘ecks contains at the least nine superficial and 
decks for passengers is fifty-four cubical feet of space for every adult 
sufficient. passenger on board, that is to say, for every 
passenger above twelve years of age, and for every two passengers be- 
tween the ages of one year and twelve years. 


‘ ' 3. That a space of four superficial feet per 
dee dk ote iad adult is left clear on the upper deck for the 


use of the passengers. 7 


4. That provisions, fuel, and water have been placed on board, 


. f good hit 1; ici 
That there is a due sup- go ke Properly packed, and snfticient 
« PY of provisions. ‘0 supply the passengers on board during the 
declared duration of the intended voyage, accord- 
fg to the scale hereinafter contained. 
> 3 7 
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X. No such Ship shall carry any greater number of passengérs than, 
together with the Master and crew, shall amount 
to the proportion of two persons for every three 
tons of the registered or estimated tonnage of the Ship. 


Number of passengers, 


XI. The Master of any such Ship, before departing or proceeding 
on any such voyage from any Port or place with- 
in the said territories, shall sign two lists, spe- 
cifying (aa accurately as may be) the names of all the passengers, and 
stating the number of the crew, and shall deliver them to the Officer 
aforesaid, who shall thereupon (after having first mustered the passengers and 
. compared the number and names of such passengers with the lists) countersign 
and return to the Master one of such list. The Master shal} note in writing on 
such lastmentioned list, and on any additional list to be made under this 
Act, the date and supposed cause of death of any passenger who may 
dia on the voyage, and shall forthwith, on the arrival of the Ship at 
ler destination’ or at any Port in the said territories at which it may 
be proposed to land passengers and before any passengers are landed, 
produce the list, with any additions thereto made, to any person jaw- 
fully exercising Consular authority on behalf of Her Majesty at the 
Port ‘of arrival if it be a Foreign Port, or to the Chief Officer of 
Customs, or the Officer (if any) appointed under this Act, at any Port 
_ or place within the said territories at which it shall be intended to 
Yd the passengers or any of them. In case of non-compliance with 
any of the requirements of this Section on the part of the Master, or 
if any false entry be wilfully made in any such list, the Master shall 
be liable to a penalty not exceeding five hundred Rupees for each of- 
fence. ; 


List of passengers. 


XU. If, after the Ship shall have departed or proceeded on any 
Ship taking additional such voyage, any additional passengers are taken 
passengers and toucking on board at a Port or place, within the said 
at intermediate Port. territories, appointed under this Act for the em- 
barkation of passengers, or if such Ship shall, upon her voyage, touch 
or arrive at any such Port, having previously received on board ad- 
ditional passengers at any place out of the said territories, the Master 
shatf® obtain a fresh certificate from the Officer at such Port, and lists 
of ali such additional passengers shail be made; and all the provisions 
hereinbefore contained in that behalf shall be applicable to any. certifi- 
‘ate to be granted or any list to be made under this Section. 
_ a 
XII, If any Master of a Ship, after having obtained a certifi 
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Penalty for fraudulent ee under Section IIL.or Section XII of this 
alteration in Ship after Act, shall fraudulently do or suffer to be done 
certificate obtained. any act or thing whereby euch certificate. shall 
become inapplicable to the altered state of the Ship, its passengers, - or: 
other matters to which such certificate relatese he shall be liable to a 
penalty not exceeding two thousand Rupees. 


XIV. The Chief Officer of Customs, or the Officer {if any) ap. 
Information to be trang Pointed under this Act, at any Port or place 
mitted to Ports ofembark- within the said territories at which the Ship 
ation. shall touch or arrive, shall with adyertence to 
the requirements of this Act, transmit any particulars which he may 
deem important respecting the Ship and the passengers conveyed there- 
in, to the Officer at the Port from which the Ship commenced her 
voyage, and also to the Officer at any other Port within the said ter- 
ritories were the passengers or any of them embarked. 


XV. In any proceeding for the adjudication of any penalty incurred 

under this Act, any document purporting to be 

acrid of Consul, Fn fo a report of such particulars as are referred to in 

the last preceding Section or a copy of the pro- 

ceeding of any Court of Justice duly authenticated, and also any like 

document purporting to be made and signed by any person lawfully 

exercising Consular authority on behalf of Her Majesty in any Foreign 

Port, shall be received in evidence, if the same appears to have heen 

officially transmitted to any Officer at or near the place where the pro- 
ceeding under this Act is had. 


XVI. It shall be lawful for the local Government, by. any pro- 

clamation to be from time to time issued for’ 

pun ia that purpose and published in the Government 

7 Gazette (if any), or in one of the public news- 

Papers, to declare what shall be deemed, for the purposes of this Acty, 

the duration’ of the voyage of any Native Passenger Ship from any Port 
or place to any other Port or place.(a) 


XVII. Every Native Passenger Ship, at the time of departure from 

. the Port or place at which passengers shall be 

2 abito iscagyen” embarked under this Act, shall have on board 
good and wholesome provisions for the use and 

consumption’ of the passengers, over and above the victualling of the 
,ftew, to the arount or in the proportion following, that is to say, a 





(a) Vide note on page 608. 


x 
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supply of water to the amount of five gallons to every weelt of the 
computed voyage for every Passenger on board, such water being car- 
ried in tanks or sweet casks, aud a supply of rice, flour, oatmeal, or 
bread stuffs, to the amount of seven pounds’ weight to every week 
Of the computed voyage for every such passenger: provided al- 
ways that, when any such Ship shall be destined to call at a Port 
or place in the course of her voyage for the purpose of filling 
up her water-casks, a supply of water at the rate before mentioned for 
every week of an average voyage to such Port or place of calling, shall 
be deemed to be a compliance with this Act. The provision of this 
Section regarding food shall be deemed to have been complied with in 
any case where it shall appear that, by the special authority of the 
local Government, any other articles of food were substituted for the 
articles above enumerated as being equivalent thereto, 


XVIII. The requirements of this Act respecting the supply of pro- 
Contract. by passengers visions for passengers shall not, except as to the 
Sor supply of their own supply of water, be applicable to any passenger 
Crovistone: who may have contracted to furnish his own 
‘ provisions. 
XIX. If any Ship, bringing passengers from any Port or place in 
. Penalty on Ships bring- the Red Sea or Persian Gulf to any Port or 
ing excessive number of place within the said territories, shall have on 
Passengers fo any Indian Woard a greater number of paseengers or. persons 
" : than in the proportion prescribed by this Act, 
the Master of such Ship shall, in addition to any other penalty which 
he may have incurred under the provisions of this ‘Act, be liable on 
conviction, to a penalty not exceeding fifly Rupees for each person in 
excess of such proportion. 
XX. Nothing in the foregoing provisions of this Act contained 
shall apply to any Ship of War or Transport 
Ships of Wee apply to belonging to or in the service of Her Majesty 
or of the East India Company, or to any Ship 
of War belonging to any Foreign Prince or State, « 
or to any Ship under contract with the Govern- 
ment of any European State, or to any sea-going Steam Vessel regu- 
larly” employed in the conveyance of the public mails under a contract. 
XXI. Steam Vessels which may be intended to carry passengers on 
Certificates to be fur coasting voyages from or to any Port or place 
nished (0 Coasting Steam- whatsoever within the said territories, “shall, be- 
Arg fore proceeding on such voyages, be furnisheda 
with certificates, to be granted in the manner hereinafter provided. 


Or to sea-going Steam- 
ers conveying public mails. 


7 
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XXII. Every such certificate shall be granted at the diseretion of 
an Officer authorized to grant the same by the 
Certifeates how to be local Government, and shall remain in Force for 
ogranted $a. t i ; 
bs the period, therein specified, unless sooner revok- 
ed. The Officer so authorized shall not grant such certificate, or suffér 
the same to remain in Force, anless he is satisfied, by inspection or 
survey, to be made at least twice in each year at the expense of the 
Master or Owner and Upon payment of a fee not exceeding a(twenty 
Rupees}, that such Steam Vessel is sea-worthy, and Properly equipped 
with boats and otherwise, and that the engines and machinery are ina 
fit state to enable her to Proceed on her voyage. The certificate shall 
state the limits (if any) within which the vessel is to ply, and the 
number of Native Passengers which the Vessel is permitted to carry ; 
such number to be subject to such conditions and Variations according 
to the time of year, the nature of the voyage, and the cargo carried 
as the case requires. 


XXIIL. The owner or master of any such Steam Vessel shall put 
Copy of certificate to be UP in @ conspicuous part of the Ship, so as to 
placed in conspicuous part be visible to persons on board the same, a copy 
of Ship. of the said certificate, and shall cause it to be 
continued in such position go long as the certificate remains in force ; 
and in default, such Owner or Master shall for each offence be liable 
to a fine not exceeding two hundred Rupees, 


XXIV. If such Steam Vessel has on board thereof any number of 
Penalty for exoess of Passengers which, having regard to the time of 
number specified in certifi- the year and other circumstances, is greater than 
cute, the number allowed by the certificate, the Owner 
or Master shall be liable to a fine not exceeding twenty Rupees for 
every Passenger over and above the number allowed by the certificate. 


XXV. ‘If any such Steam Vessel shall Proceed on any such voyage 


_ without such certificate as aforesaid, the Owner 
witbond oe reeeesing or Master shall be liable to a fine not’ exceed- 
ing five hundred Rupees, 


XXVIL In the grant or revocation of any certificate wh, ver 
Grant of certificate to Ynder this Act, the Officer granting the same 
be subject to control of shall be subject to the control of the local Go- 
Coveranent, vernment or of any intermediate authority which 
that Government may appoint. 


XXVIII, If any Native Passenger in any Ship shall be landed at 
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any Port or place other than the Port or place 
at which he may have contracted to land, un- 
less with his previous consent, or unlesa such 
landing is made necessary by perils of the sea or other unavoidable 
aécident, the Master shall, for each offence, be liable to a penalty not 
exceeding two hundred Rupees. 


Penalty on wrongfully 
landing Passenger. 


XXVIII. Nothing in this Act contained shall take away or abridge 

* ieee any right of action which may accrue to any 

Bis i a Y Native Passenger, or to any other person, in 
respect of the breach or non-performance of any 

contract made with the Master or Owner of the Ship or his Agent. 


XXIX. All offences against this Act shall be punishable in a sum- 

ie Och 22) mary manner by a Magistrate. If the person 

Adjudication of offences directed to pay any penalty is the Master or 
and recovery of penalties. " . = 

owner of a Ship, and the same is not paid at 

Sum ordered to be paid the time and in the manner prescribed by the 
leviable by distress on : . . 

Ship. order of payment, the Magistrate may, in ad- 

- dition to the means prescribed by law for en- 

forcing payment, direct by warrant the amount remaining unpaid to be 

levied by distress and sale of the said Ship, her tackle, furniture, and 

apparel. 


s 
XXX. For the purpose of the adjudication of penalties under this 
Act, any offence shall be «deemed to have been 
committed within the limits of the jurisdiction 
of the Magistrate of the place where the offender is found. 


~ Jurisdiction, 


XXXI. The penalties to which Masters and Owners of Ships are 
liable by this Act, shall be enforced only gy in- 
formation laid at the instance of the Officers ap- 
pointed to grant certificates under this Act; or 
at any Port or place where there is no such Officer, by the Chief 
Officer of Customs. 


By whom proceedings for 
penalties may be taken, 


XXXII. Any Magistrate imposing any penalties under this Act may, 
if he thinks fit, direct the whole or any part 
thereof to be applied in compensating any person 
for any wrong or damage which he may have sustained by the Act or 
default in respect of which such penalty is imposed, or in or towards 
payment of the expenses of the proceedings, 


Applieation of penalties. 


“RXXIIL The word “Magistrate” in this Act shall include a Ma- 


r © 


© 
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gistrate of Police appointed under Act’ XIII of 
1856, @ Joint Magistrate, and any person law- 
fally exercising the powers of a Magistrate, and 
at the Port of Aden the Political Resident and his Assistant. 


° 
Interpretation. 


“ Magistrate.” 
ey 


The words “ local Government” shall mean the Person or persons 
Local Government.” for the time being immediately administering the 
executive Government of that portion of the said 

territories where the Port or place in question is situate. o *: 


The word “ Master? shall include every 
person having command or charge of a Ship or 
Steam vessel. 


“ Master,” 


XXXIV. This Act shall commence and take 
Commencement of dct. effect from and after the let day of August 
1858, 


_ 


ACT No, XXII. of 1858, 
Passed on the Ind of June 1858, 


An Aet to continue in Sorce for a further period Acts XIV of 1857, XVI 
: of 1857, and XVII of 1857, and to authorize in certain cases the 
transportation oS offenders sentenced to imprisonment, 


Whereas it is expedient that Acts XIV of 1857, XVI of 1887, 
and XVIE of 1857 should continue in force un- 
til the end of the year 1859; and that, in cer- 
tain cases, offenders sentenced to imprisonment under the said Acta 
should “be transported beyond the sea; It is enacted as follows :— 


Preamble, 


I. Acts XIV of 1857, XVI of 1857, and 
XV Al of seh ere at? XVI of 1857 shalt continue in force until the 
end of the year 1859, 
., 
Tl. Unless the Governor General in Council shall otherwise order, 
\ Offenders sentenced ig Whenever any Court or other Officer shall *sen- 


imprisonment may in cer- tence an offender under any of the said Acts . 


tain cases bq transported, to imprisonment for a term exceeding .three years, 


it shall’ be lawful for such Court or other Officer at the same time to 
order that the offender be tausported beyond sea for such term. 
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ACT No. XXIII. or 1858, ° 
Passed on the 12th of June 1858. : 


An Act for bringing the District of Kurnool under the Laws of the- 


# Presidency of Fort Saint George. 
Whereas it is expedient tbat the District of Kurnool should be 
Preamble. brought under the Laws of the Presidency -of 
Fort Saint George. It is enacted as follows :— 
Act repealed, IL, Act X of 1843 is hereby repealed. 


I. tt is hereby enacted that, from and after the first day of 
Kurnool placed under July 1858, the District of Kurnool shalt be aub- 
the operation of the gener- ject to the Laws in force for the admiuistration 
al laws, of Justice and collection of the Revenue in the 
several Zillahs and Collectorates under the Presidency of Fort Saint ‘ 

George. 


ACT No. XXVI. or 1858. 
Passed on the 1th of July 1858. 


An dct to make further provision for the trial and punishment of  Of- 
Sences against the State. 


Whereas it is expedient to make further provision for the trial and 


punishment of offences against the State: It is 


Preamble. enacted as follows :— 


1. If any person, owing allegiance to the British Government, shall 

; collect men, arms, or ammunition, or otherwise 

oi ning tiptoe oF prepare to levy war with the intention of either 

levying war against the levying or being prepared to levy wat against the 

State, Queen or the East India Company, or shall in- 

stigate any other person to commit such offence, or shall, knowingly 

aid in the commission thereof, such person shall be liable to the pu- 

nishment of death, or to the punishment of transportation for life, or 

of imprisonment with- hard labour for any term not exceeding fourteen 

years, and shall algo forfeit all his Property and effects of every des- 
cription. 

*If, Whoever shall knowingly harbour or conceal any person who 

; shall have been guilty of any of the offences 

rs pr eri erconea mentioned in the preceding Section, ahall be Li- 

: able to imprisonment, with or without hard Ia- 


bour, for any term not exceeding seven years, and shall also be liable « 
to fine. 
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If. If any person, having knowledge of the commiasion of any 

7 of the offences mentioned in Section I Act XI 

« eige ee tbe aie act ee Of 1B5T or in Section I of this Act, shall con- 
certain offences, and neg- ceal the ‘fact, or shall neglect to declare ang 
teeling fo give informa- wake known the same to the Governor General 
in Council, or to the Executive Government of 

the Presidency or place, or to the Magistrate or person exercising the 


powers of a Magistrate in the District in which such offence shall be 
committed or such person shall be, he shall be liable to imprisonment 
with or without hard labour for a term not exceeding seven years, and 
shall also be liable to fine. 


IV. All the provisions of Acts XI of 1857, 

Certain provisions of ; 
Acts XU and XIV of XIV of 1857, and XXII 1858, applicable to 
1857 and XXIT of 1858 offences included in Sections I and IL Act XI 


made applicable to of- 4 i a 
fences under this Act. 1857, shall be applicable to the offences specifi 
‘ ed in this Act. : 


Act not to extend to V. Nothing in+this Act contained shall ex- 
British-born subjects or tend to the trial or punishment of any of Her 
their children, Majesty’s natural born subjects born in Europe 

or of the children of such subjects. 


Duration of det. VI. This+ Act shall continue in force until 
the end of the year 1859. 





ACT No. XXVIII. or 1858.(a) 
Passed on the Slat of July 1858. ae 
An det for the maintenance of a Police Force for the Port of Madras, 


Whereas it is expedient to make farther provision for the security 
of the traffic between the shore and the ship- 
ping in the Port of Madras, by increasing the 
Police Foree; and whereas it is just and expedient that the said traffic 
should contribute towards the expenses and maintenance of the said 
Force; It is enacted as* follows :— 


Preamble, 


I. To meet the expense of such an increase to the Police Force ta- 
Log of bass oe “Woke blished under the provisions of Act XUI of 1856, 
carrying goods, for main. a8 may be necessary for the purposes of this 
tenance of additional Po- Act, the sum of three annas shall be charged 

lice Force, 
and taken by the owner of every hoat employed 





(a) This Act came into operation from the lst October 1858. Vide-notification in Gavette 
vf 1858, Vol. ID. p. 581. . 
. % 78 
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to convey cargo or goods to or from any ship or vessel in the Port 
of Madras, in addition to the hire payable under Act IV of 1842. 


TI. No cargo or goods of any description shall be conveyed in* 
any boat to or from any ship or vessel in the 


“No cargo to be conveyed, 
unless boat be accompanied Port of Madras unless accompanied by an Officer 


by a Police Officer. of the Police Force, and it shall be the duty of 
the Commissioner of Police to provide every such boat with an Officer 
of the Police Force for this purpose. 

« 


IIT. The owner of any boat and the tindal and boatmen for the 
time being employed in any boat in which any 
cargo or goods shall be conveyed to or from any 
ship or vessel in the Port of Madras without having an Officer of the 
said Force ‘on board of such boat, and every boat-owner, tindal, and 
boatman who shall either hinder any such Officer from accompanying 
any such boat or shall obstruct him in the performance of his duty 
when in any such boat, shall, on conviction before a Magistrate, be 
liable as follows: every boat-owner for the first offence.to a penalty not 
exceeding fifty Rupees, and for a second or any subsequent offence to 
a penalty not exceeding one hundred Rupees; every tindal for the first 
offence to corporal punishment not exceeding twenty stripes of “a. rattan, 
and fax, a second or any subseqient offence to corporal punishment not 
exceedjiig twenty-five stripes of a rattan; and every boatman for the first 
offence to corporal punishment not exceeding fifteen stripes of a rattan, 
and for a second or any subsequent offence to corporal punishment not 
exceeding twenty stripes of a rattan. 


Penalty. 


IV. Every boat-owner shall on every Monday make to the Com- 
Owner to furnish week- missioner of Police, or to such other person as 
ly to the Commissioner of the said Commissioner of Police shall appoint to 
Police returns of trips receive the same, a return in writing, signed by 
made daily by each. Pra 
such boat-owner, of the number of trips made 
by each of his boats on each day during the preceding week. 


V. Every boat-owner who shall neglect toe make such return as in 
Penalty for neglecting the next preceding Section specified, shall, on 
towake return, and for conviction before a Magistrate, be liable for a 
- making false return, first offence to a penalty not exceeding fifty Ru- 
pees, and for a second or any subsequent offence to a penalty not ex- 
ceeding one hundred Rupees; and every boat-owner who shall make a 
false return shall be liable to a penalty not exceeding three hundred 
Rupees, and to the forfeiture of all licenses which he may hold under™ 
the provisions af Act IV of 1842. 
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‘VE Every boat-owner shall on every Monday pay to the said 
Commissioner of Police, ow to such other person 
as the said Commissioner of Police may appoint 
“to receive the same, the said sum of three annas for every trip made 


Realization of taz. 


by any boat belonging to him, employed in conveying cargo or goods, 
according to the weekly return to be made by him as hereinbefore di- 
rected ; and in. default of suth payment, one or more of the boats of 
any boat-owner making such default may be seized and sold by virtue 
of a Warrant under the hand and seal of a Magistrate until the amount 
so due by such boat-owner and the expenses of sale shall be realized ; 
and such amount,ewhen realized, shall be forthwith paid to the said 
Commissioner of Police. 

Monies received under VIL. All monies paid to or received by the 
this Act to' be monthly said Commissioner of Police under this Act shall 
paid into the General be paid by him, at least once a month, into the 
Treasury, : 

General Treasury of Fort Saint George. | 


VU. No conviction, eorder, or judgment" of any Magistrate under 
Conviction bo be quash- this Act shall be quashed for error of form or 
ed.on merits culy. Form procedure, but only on the merits; and it ehall 
of conviction, Sc. 1 
; not be necessary to atate on the. face of the 
conviction, order, or judgment, the evidence on which it proceeds; bat 
the depositions taken, or a copy of them, shall be returued with the 
conviction, order, or judgment in obediente to any writ of certiorari ; 
and if no jurisdiction appears on the face of the conviction, order, or 
judgment, but the depositions taken supply that defect, the conviction, 
order, or judgment shall be aided by what so appears in such depositions, 


IX. None of the foregoing provisions of this Act shall be taken 
Act not to apply to © deemed to extend or apply to any boat whitch 
boats conveying mails or shall convey only mails or passengers with their 
passengers with their bag- baggage to or from any ship or vessel in the 
wae Madras Roads. ‘ 


X. From and after the passing of this Act it shall be lawful for 

. the Commissioner of Police and the members of 

Powers of the Commis. : ¢ cee 
sioner of Police and the the Police Force at Madras to exercise, within 
Police Force within the the limits of the Port of Madras as defiged 
Port of Madras. _ 1 
under the provisions of Act XXII of .1855,(c) all. 

powers given to them respectively by Act KINI of 1856, or which may 
be lawfully exercised by Constables within the local limits of the juris- 
fiction of the Supreme Court; and all provisions of the last-mentioned 
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Act, applicable to the said Commissioner and Police Force at Madras, 
shall apply to them xéspectively in the execution of the powers hereby 
given. : 


XI. This Act shall take effect from and after such day as shall 
be notified in the Official Gazette by the Gover- 


Commencement of Act. i . 2 
nor in Council of Fort Saint George. 





* ACT No, XXX. oF 1858.(a) _ : 
Passed on the 24th of August 18 58. 


An Act to provide for the administration of the Estate and for the payment 
of the Debts of the late Nabob of the Carnatic. 


Whereas by Act I of 1844 it is enacted that no writ or process 
shall at any time be sued forth or prosecuted 
against the person, .goods, or propert} of His 
Highness the Nabob of the Carnatic, or of gpch other person as therein 
mentioned, unless such writ or process shall be so sued forth with the 
consent’ of the Governor in Council of Fort St. George first had and 
obtained as therein mentioned ; and that any writ or process which 
shall at any time be sued out or prosecuted against the person or 
goods or property of His Highness or of any such peraon without 
such consent, shall be utterly-null and void: and whereas the Nabob 
died leaving debts and liabilities to- a large amount unsatisfied, some of 
which were contracted by himself and some by Azeem Jah Bahadoor 
as Nabob Regent or Naib-isMooktar during the infancy of the late 
Nabob: and whereas it is doubtful whether the creditors of the Nabob 
have, without the consent of the Governor in Council of Fort St. 
George, any remedy for enforcing their claims against the goods or 
property which belonged to the said Nabob at the time of his death ; 
and especially whether any part of the property left by the said late 
Nabob, which was of the nature of State or- Public property, is liable 
for ‘the. payment of such claims: and whereas the East India Company 
is willing to give up any right which it has to any part of such pro- 
perty which is in the nature of State or Public property, and to al- 
lows the whole property, moveable and immoveable of. whatever kind, 
left. by the late Nabob, after appropriating to the payment of his debts 
such portion thereof as is liable to the payment thereof, to be applied 
towards making provision for the family and dependents of the late 
. Nabob: and whereas the said East India Company is also willing to 


o 


Preamble. 





{a} This Act is further explained by Act No, XVI. of 1839: 


‘- © 
a 
o 
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pay it full, to such of the creditors as shall be willing to accept the 
same, in the manner herein mentioned, all such debte as shall be proved 
_ to have been fairly and justly contracted by the said Nabob or on his 
behalf during his infancy by the said Azeem Jah as Nabob Regeng, 
such debts to be estimated in respect of moneys at the amounts which 
may be proved to have been actually advanced or paid by such credi- | 
tora respectively, and in respect of goods supplied or other matters at 
the amount which shall be Proved to have been the fair and actual 
value thereof at the time when such debts were incurred, together with 
interest on such debts at 2 rate not exceeding six per centum per an- 
num, the Property’ of the said Nabob being applied in the first instance! 
for that purpose, but any deficiency therein being made good by the 
said East India Company : aud whereas the said Nabob is alleged to have 
mortgaged and created divers liens and securities upon certain portions 
of his property, of which or some of which the validity and extent of 
operation, "especially as againgt the creditors of the said Nabob, is doubt- 
ful, and it may also be doubtful whether the same can be enforced in 
any of the ordinary Courts of Justice; and it is expedient that provi- 
sion should be made for giving effect to the said mortgages, liens, and 
securities so far as the same shall have been oveated Jona fide and for 
valuable consideration, and for affording a simple mode of ascertaining 
the rights of the parties claiming under such mortgages, liens, and se- 
curities : and whereas it is also alleged that various conveyances, deeds, 
and instruments have been executed by the late Nabob without valu- 
able consideration in favor of persons who have under color thereof 
executed or created Mortgages or assignments of, or securities or liens 
on the property comprised therein: and whereas it is expedient hat 
provision should be. made for investigating all such claims, and for pro- 
tecting the dona Jide creditors of the said Nabob from the effect of 
any conveyances executed by the Nabob under such circumstances as 
rendered them void as against such creditors, and for affording a simple 
mode of ascertaining the rights of the parties claiming in respect thereof 
as well as of parties claiming to be creditors of the Nabeb ; It is 
enacted as follows :— 


x 
I. The Governor in Council of Fort St. George shall, immediatal ly 
. after the passing of this Aot, appoint such per- 
U » ‘< . 
deiplased tater son as he may think fit to act under the orders 
Carnatic Property, toud- of the Supreme Court of Judieatuza at Madras 
minister the estate. . - . 
in the administration of the property of what- 
“ever nature left by the said late Nabob: The person so ‘appointed shall 
be designated “The Receiver of the Carnatic Property,” and shall have 


a 
5 
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power to collect and take possession of all such property, and shall 
hold the same according to the provisions of this Act, and shall give 
such security (if any) as the said Governor in Council may require. 


© 11. The said Receiver shall be entitled to receive such commission, 

; not exceeding five per centum upon the amount 

gee of Re- oy value of the property collected by and distri- 

buted under the provisions of this Act, as the 

said Governor in Council shall appoint, which commission shall be 
charged to’ the estate. 


UI. The Governor in Council shall have full power to suspend or ~ 

: remove any person appointed such Receiver as 
Suspension, removal, $e, aforesaid, and also from time to time to fill up 
of Receiver. z : 
any vacancy in such office which may be occa- 


sioned by death, retirement, suspension, or removal. 


JV, Such. Receiver shall represent the estate of the said late Nabob 

‘ in all proceedings relating thereto under this Act 

Bayh pice tie or otherwise, and  sball do and perform all acts 

in performance of his duties or office under his 

official designation, and “in all proceedings whether at law or in equity 

he shall be so styled and designated ; and no proceedings in which the 

Receiver may be a party shall abate by reason of the death, retirement, 

suspension, ot removal from office of any such Receiver, but the same 

shall be continued and carried on by his successor as if no such death, 
resignation, suspension, or removal had occurred. 


+V. The Receiver shall have full power to collect, take possession 

Receiver to collect, sue of, and get in all property, moveable or immove- 
for, and take possession of able and whether of the nature of State or 
the property. Public property or not, to which the said tate 
Nabob at the time of his death was entitled either at law or in 
equity, or which is liable either at law or in equity to salisfy the 
debts of the said Nabob; and, if necessary, to sue for and recover the 
game as representing the said estate of the said Nabob under this Act, 
and to realize by sale or otherwise the value of the said property : 
and’ he shall proceed to collect and take possession of the same with 
all convenient speed immediately after the passing of this Act. 


VI. Whenever the Receiver, by the order or with the sanction of 
ae the Court, shall sel! any immoveable property to’ 
Receiver selling immove- ich the Nabob was entitled either’ at law ore 


able property with the | . : i are 
sanction of the Court, may in equity at the time of his death, or which is 


Q 


ACT XXX.) MADRAS PRESIDENCY, 623 


executebonveyance thereof liable either at law or in equity to satisfy the 
Ve parehaser: debts of the said late Nabob, he shall execute a 
conveyance thereof to the purchaser ; and such conveyance shall be valid 
and effectual and give a good title as against the heirs of the sajd 
Nabob and all persons claiming under them, and also as against all 
ik persons claiming under the said Nabob by virtue 
Bffect of euch conveyance. of any conveyance or instrument declared by’ the 
said Court to be void as against the creditors of the said Nabob, or 
by virtue of any mortgage or security the’ benefit of which has been 
barred under the provisions of this Act, 


VIL. Upon a suit being instituted as hereinafter mentioned, the 
it being insti. S814 Receiver shall be deemed subject to the or. 
Upon a suit being insti- E 
tuted under this Act, Re- ders of the said Court, and so far as such or- 
ceiver to be subject to the : ti 
orders of the Court. ders shall not extend to the general practice of 
the said Court, in the same manner as any other 
Receiver specially appointed “by the said Court, except that he shall not 


be called upon by the said Court to give security, 


VIII. Tt shall be lawful for any creditor or person interested in 
Suit fot administration the Proper administration of the estate. and effects 
Of estate, of the said Nabob, to apply for and obtain in 
aia a summary way, in the manner provided by Act 
Special directions to he L of 185 b 4 
given as to creditors hold. Vi of 1854, upon a summons to be served up- 
tag mortgages or other se- on the said Receiver, an order for the adminis- 
preter. tration of the estate and effects of the said Nabob ; 
and such order, in addition to the ordinary directions contained in the 
usual order for the administration of the moveable and immoveable estate 
of a deceased Mahomedun, shall direct that all creditors who may hold 
any mortgage or security upon any part of the property mentioned in 
Seétion V of this Act shall come in and prove their claims and establish 


that they shall be barred and excluded from all benefit of their said 
securities; and the said Court shall also by. the said order give ‘auch 
directions as to the notices to be issued to such creditors and otherwise, 
and shall direct such enquiries, as to the Court shall seem fit. 


TX. Upon such order being made, the Court shall take an account 
of all debts and liabilities which were due from 

Accounts to be taken by i ; i 
the Court of the dette _ the said Nabob at the time of his death, and also 
of all property, moveable cr immoveable and 
Property, whether of the nature of State or Public pro- 


7 And mortgages, perty or not, to whick the said late Naboh at 


their securities and the consideration for the same, or in default thereof * 
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or in, equity, or which is liable either at law or in equity to” satisfy 
the debts of the said Nabol); and shall also determine whether any and 
which of the said creditors had any and what mortgage or security up- 
gm any and what portion of the property of the said Nabob and for 
any and what consideration or amount, and whether such mortgage or 
security constituted a valid charge upon the whole or any and what 
portion of the property included therein. 


xX. Every creditor of the said Nabob, who shall not come in and 

establish his claim under and according to the 
ie jor marlacges said order, shall be barred from all benefit of 
claim or mortgage, to be the said claim; and all persons who may. hold 
tee from all benefit oy claim under any mortgage or security as 
: aforesaid, who shall fail to come in and establish 
the same and (if required by the Court so to do) to prove the consi- 
deration for the same under and according to such order, shall ‘be | 
barred from all benefit of such mortgage or security: and the said 
Court may order the property affected thereby to be delivered up to 
the said Receiver. 


XI. In case it shall appear to the satisfaction of the Court that 
there is good reason. to believe that any convey- 
Bhan ide ance or other instrument execated by the ssid 
veyance executed by the late Nabob in his lifetime was executed under 
nt ee re ae circumstances which rendered the same void as 
void as against creditors, against creditors, the said Court may, at any 
te come.’ and establish time pending the suit, order the person or per- 
sons claiming under such conveyance or instru- 
ment to come in and establish his claim under the same; arid in de- 
fault of compliance with the said order, the said Court may declare 
the said conveyance or instrument to be void as against the creditors 
of the said Nabob, and may order the property thereby conveyed to 
be delivered up to the said Receiver. 


XII. In case it shall appear to the satisfaction of the Court that 
Properly conceyed hy there is good reason to ae that any proper- 
thd Nabob for the purpose ty was conveyed by the-said Nabob in his life- 
of raising money for his time to any person or persons in order that he 
use, may be declared part is . 
of his estate subject to they might raise money thereon for the use 
bona fide mortgages creat- of the said Nabob, the said Court may declare that, 
od thereon. subje&t to any mortgages or securities which may have: 
been bona fide created thereon, the said property is part of the estate of 
the said. Nabob and shall be administered accordingly, and may also 


Pa 


e 
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Mor gagees $e. of such Order all persons who may hold or elim un- 
. Property to come in and der any mortgage or seeurity executed by the 
_ ablich their morigages, Person or persons to whom thé ‘said’ “property 

was 80 conveyed by the said Nabob to come in and Prove their 

claims and establish their securities and the consideration for the same, 
or in default thereof that they shall be barred 
and excluded from all benefit of their said se- 
curities ; and the said -Court shall aleo by the said order give such 

Persons holding under directions’ as to the notices to be Siseued to - 
such mortgages, who Jail such creditors and otherwise, and shall direct 
the etn nd gstalih such enquiries as to the Court shall seem fit ; 
red from alt benefit there. and all Persons who may hold or claim under 
of. any mortgage or security executed by or on be- 
half of the person or persons to whom such Property was conveyed as 
aforesaid, who shall fail to come in and establish the same and (if 
Tequired by the Court 80 to do) to Prove the consideration for the 
same under and according to such ‘order, shall be barred from all be- 
nefit of such mortgage or security ; and the said Court may order the 
‘property affected thereby to be delivered Up tothe said Receiver, 


" Notices to be issued, 


XUI. No action or suit shall be commenced or prosecuted by 

No suit to be instituted ®Y creditor of the said Nabob against any per- 
against any representative 80 as the representative of the said Nabob, 
of the Nabod otherevise otherwise than in accordance with the Provisions 
thie iy Geer dance wih of this Act; apd call actions and suits, which 
at the time of the commencement “of this suit 
shall be pending at the suit of any. such’ ore. 
ditor against any person as representative of the said Nabob, shall 
abate; the costs of such suit, if the said Court shall consider it rea. 


sonable, to be paid out of the agsets of the said late Nabob. 


Pending suits to abate. 


XIV. Any person claiming to be a creditor of the said late Nabob,- 

. male who within the Period of three months froma. the 
creator fon etcation & passing of this Act shall file in the Office of 
agtion Phis claim by the Registrar of the said Supreme Court a 
: written declaration stating that he is will to 

receive in full discharge of all his claims against the said late Nahob 
or any property to which the said late Nabob at the time of his 
death was entitled either at law or in equity, or which is liable either 
at law or in equity to satisfy the debts of the said Nabob, such amount as shall 
wbe ascertained by the said Supreme Court to have been justly and fairly due 
to him from the said late Nabob at the time of his death or to be 

: . 79 


. 
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“a charge upon such property and to remain unpaid (the amoun> to be 
estimated in respect of moneys at the amount which shall be proved to 
have been actually advanced to or paid for the use of the said Na- 
hob, and in respect of goods supplied or other matters at the amount” 
which shall be proved to have been the fair and actual value thereof 
at the time when such debts were incurred) together with such in- 
terest (if any) not exceeding the rate of six per centum per annum as 
shall be awarded by the said Court; and that he is willing to give up 
any mortgage or security which he may hold upon any part of such 
property as aforesaid, or which shall have been charged with the said 
debt—shali be entitled, upon giving up such mortgage or security to 
the said Receiver, to have the amount of his claim ascertained by the 
said Court in manuer hereinafter mentioned. 

XV. When any sum of money shall have been paid by the said 
Nabob in his lifetime in specific discharge of in- 
Firs fener fir pi Ae terest at a higher rate than six per centum per 
terest not to be questioned. annum, such payment shall not be re-opened or 
From what period in- questioned ; but interest at the reduced rate of 
terest at the rate of 6 per six per centum per aunum (as by this Act pro- 
cent, shall be calculated. vided) shall be calculated from the period up to 
which interest shall haye been specifically discharged by any such pay- 
ment by the said Nabob. : 


XVI. No person claiming to be a creditor of the said late Nabob 
. pe or in respect of any property whatsoever to which 
ae et cone the said Jate Nabob was entitled either at law 
én respect of a part only or in equity or which js liable either at law or 
of his claims, in equity to satisfy the debts of the said Na- 
bob, shall be entitled to avail himself of the provisions of Section XIV 
in respect of a part only of his claims upon the fold late Nabob or 
upon any suo property as aforesaid., 


XVIL. No assigument of any such claim as aforesaid upon the 
Me assignment of such said late Nabob or upon any property whatso-" 
claims to be valid, ifmade ever to which the said late Nabob was entitled 
oie tbl ath either at law or in equity, on which is liable 
3 made bond fide and cither at law or in equity to satisfy the debts 
fe ‘valuable consideration. of the said Nabob. shall be or be deemed to 
be valid or effectual if made or executed subsequently to the date of 
the passing of this Act, or if made or executed since the death of the 
said late Nabob uuless proved to have been made bona fide and for 
a valuable consideration, the proof whereof shall lie upon” the persons 
‘claiming under such assignment, 
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XY¥IIE Every person claiming to be a-creditor of the said late -. 
‘ ae Nabob in respect of any security. commonly called 
joie claiming'in re and known as an Istufa. Cutcherry Bond. issued 
° speck of Ist: Cutcher’ 

ah a aconed coal by order of the said late Nabob in discharge 
ion of the ath wees or connected with the debts of Moomtauzool Moolk 
YI of thie, if id Bahadoor otherwise called Ghoolam Moortaza. Khan 
Bahadoor, shall be deemed a creditor of the Na- 


bob within the meaning of Section XIV of this Act. 


XIX. The said Court, upon the application of such creditor, shall 
seal Appoint a day for ascertaining the amount of 

Pree Aeghig cai, his debt, and notice of the day so appointed 
Figation, and to give notice shall forthwith be given by the applicant to the 
Bee ee, umeens's Solicitor of the East India Company at Madras. 
The day so appointed shall not be less than 


twenty-one days from the time of the application. 


XX, At the time of giving such notice, the oreditor shail also 
Particulars of claim to furnish to the said Solicitor fall partiqulars of 
be furnished to the Soli- his claim. If the particulars so furnished are 
ettar, insufficient, the said Court or a Judge thereof 
may make an order for further particulars, In case any such order be 
tmoade, the Court shall not Proceed to investigate the claim until four- 
teen days from the time when sufficient particulars have been furnished, 
and if necessary shall appoint a further day for the hearing. 

4 . XXI. At any time not leas than seven 
clear days before hearing days before the hearing, the Government may 
give notices of consent to give uotiees to the claimant that it is willing to 
«an order for payment, consent to an order for the payment. of an 
amount to be specified in the notice in full discharge of what is 


justly and fairly due. e 


XXII. Upon the day so fixed or upon any other day to which 
the Court may think fit to postpone the inves. 
tigation, the Court, after proof of the service of 
the notice required by Section XIX of this Act, 
shall proceed to ascertain and determine in a summary way what 
Amount is justly and fairly due from the estate of the said Nabob” at 

Amount due how to be the time. of his death ta the claimant, whether - 
ascertained—in respect the debt be payable by instalments or. not, and 
of money lent, Whether or not the day or days fixed for the 
“payment thereof shall bave arrived. In ascertaining such amount, the 
axl Court shall not allow to any person claiming to be a creditor, 


Claim to be summarily 
investigated by Court. 
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in respect of money lent or advanced, any larger sum than the amount 
which shall be proved to have been actually advanced to or for— the 
said late Nabob, or, in the case of such Istufa Cuteherry Bonds as 
aforesaid to or for the said Ghoclam Moortaza Khan Bahadoor, : 
together with simple interest thereon not exceeding th2 rate of six per 
eentum per annum (to be calculated up to the date of the order for 
payment), notwithstanding any higher rate of interest may have been 
agreed to be paid; and shall not allow to any person claiming to be 
a creditor, in respect of goods supplied or of 
any other matters, any larger sum than the 
amount which shall be proved to have been the 
fair and actual value thereof at the time when such debt was incur- 
red by or on behalf of the said late Nabob, or, in the case of 
such Istufa Cutcherry Bonds as aforesaid by or on behalf of the said 
Ghoolam Moortaza Khan Bahadoor, without reference to the price or 
sum which may have been agreed to be paid for or in respect thereof, 
together with simple interest thereon not exceeding the rate aforesaid, 
if the Court shall consider that the claimant is entitled to recover in- 
terest. The said Court shall issue an order for the payment of the 
amonut so ascertained to be due, together with 
Gattis aorta the costs of proving the debt if it shall think 
with costs, fit to award costs. Provided that, if the amount 
Proviso, so ascertained to be due shall not exceed the 
amount specified in the notice (if any) given 

under Section XXI, the Court shall not award costs to the claimant. 


In respect of goods 
supplied, 5c. 


XXIII. For the issue of subpcenas or other process, for preparing 
orders of payment, or for any other business con- 
nected with the ascertaining the amount of any 
debt or claim under the last preceding Section, the Officers of the said 
Court shall be entitled to charge the like fees as wotild be chargeable 
in an ordinary suit in the said Court for such debt or claim for busi- 
ness of a like nature, or such other fees as the Court with the sanc- 
tion tof the Governor in Council shall appoint in that. behalf. 


Fees to Officers of Court. 


XXIV. Upon every investigation under Sec- 

Uy; ery investiga- | A 
tion! Bast India Company tion XXIT of this Act, the East India Company 
may Gppear by Counsel.* nay appear and be heard by Counsel; and the 
Claimant may appear in claimant may appear in person or by Counsel or, 
parson, or by Counsel, or if the Court shall think fit to allow the same 
by Abtorney, Fe. by A , 

y Attorney or any other Agent. 


* 
XXV. The amount ascertained by the Court to be due to the 
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eos found due with “limant upon’ the’ investigation under Section 
interest aud costs how to XXII, together with such interest and‘ costs (if 
_ Fe paid. any) as shall be awarded by the Court, shall be 
paid to the claimant by the said Receiver within ten days after a copy 
of the order of the said Court shall have been served upon him. In 
case no sufficient assets belonging to the estate of the said Jate Nabob 
shall be in the hands of the Receiver to enable him to pay such 
amount, the same shall be forthwith paid out of the Pablic Treasury 
of the East India Company, and the said Company shall besentitled to 
be repaid by the Receiver out of any assets which may afterwards come 
to his hands. The judgment of the Court as to the amount due to 

Adjudication of amount such creditor as aforesaid for principal and inter- 
to be prima facie evidence est shall, in taking an account of the debts and 
of the debt in the adminis. liabilities and of the estate and effects of the 
Hration suit. said Nabob in such administration suit ag afore- 
said, be treated as prima facie evidence that a debt to that amount 
was due to such’ creditor, 


XXVI. If it shall appear that the amount paid out of the assets 

Sao of the said Nabob to any such creditor or to 

en aie Ordered the East India Company under the Provisions of 

‘he preceding Section in the last preceding Section, exceeds the amount 

aoe aap re which such creditor, independently of the provi- 

: : sions of this Act, would have been entitled to 

receive out of the assets of the estate, the difference between the amount so paid 

and the amount which would have been 80 receivable shall be _made 

good by the East India Company, and shall be paid to the Receiver 
for the benefit of the persons interested in the estate. : 


XXVIE. No action or suit shall be brought against the East India 
Company or any person for any thing done under 
rene lnen nee the provisions of this Act or for or by Teason of any 
this Act, or before the pass- act, reasonable or Proper, for the protection of any 
ing thereof if done with property, moveable or immoveable and whettis of 
the sanction of Govern- ° 
neat. the nature of State or Public Property or not, 
to which the said late Nabob ‘at the time of his 
death was entitled either at law or in equity, or which is liable either 
at law or in equity to satisfy the debts of the said Nabob, or for 
realizing the assets thereof, which may have been done before the pass- 
ing of this Act by any person under the orders or with the sanction 
of the said Governor in Council. 


: XXVIII. No property shall be taken by the said Receiver out of 


“a , 
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ua the possession of any person mentioned “in the 

No property to be taken . . . 5 

by the Receiver out of pos- list last published in the Gonérument Gazette at 

session of privileged per- Madras of persons entitled to privileges under | 

some wih the order of the provisions of Act I of 1844, without the 
: previous order of the said Governor in Council. 





ACT No. XXXII, or 1858.(2) 
Passed on the 24th of August 1858. 


An Act for bringing the Fort of Tanjore and the adjacent Territory under 
the Laws Oa the Presidency of Fort &t. George. 


Whereas it is expedient to bring the Fort of Tanjore and the 
adjacent territory, which have lapsed to the East 
India Company in consequence of the death of 
the Rajah of Tanjore, under the general Laws of the Presidency of Fort 
St. George, and to make provision for the trial and determination of 
suits, appeals, and proceedings pending in any of the Courts established 
by the said Rajah; It is enacted as follows :— 


Preamble. . 


I. From and after the day when this Act shall come into opera- 


Fort of Tanjore and ad- 
jacent territory placed un- 


der the generat Laws of 
the Madvas Presidency. 


tion, the Fort of Tanjore and adjacent territory 
shall be subject to the general Laws which are 
or shall be in force within the territories sub-' 
ject to the Presidency of Fort St. George. 


II. No Court shall try or determine any case, Civil or Criminal, 


No Court to try or deter- 
mine any case respecting 
which afinal decision has 
been pronounced by any of 
the Rajak’s Courts before 
this Act comes into opera- 
tion. : 


Decigions of such Courts 
in original Civil suits to 
be considered final, if no 
appeal is made within 
thirty days after passing 
therobf. 


with respect to which a final decision may have 
been pronounced before this Act shall come into 
operation by any of the Courts established by 
the said Rajah exercising jurisdiction within the 
said Fort of Tanjore and adjacent territory at the 
time of the passing of this Act. 


III. A decision passed by any such Court 
in an original Civil suit shall be considered as 
final, if no appeal have been or shall be made 
against it within thirty days after the decision 
was passed. 


IV. All original suits and appeals and all proceedings which shal 





{a) This Act came into operation from the Ist Nov, 1858, vide Notification on page © 
177 of Garette, 1858, Vol. IE. 
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* : be pending in any of the Courts mentioned in 
ik ip even appeals, Section II at the time when this Act shall come 
transferred to Courts to into operation, shall be transferred to the. Courts 

“be established by Govern. s04 Oitcers to be established and appointed for 

. the administration of Civil asd Criminal justice 
within the said Fort and adjacent territory, according to their reepective 
jurisdictions, 


V. Appeals from decrees in original suits, and second appeals from 
decrees patsed in appeal, not pending gt the timé 
th ipa peated when this Act shall gome intd operation, but 


thirty days after the deci- presented to the Zillah Court within thirty days 
ston appealed against, to 
be treated, as pending ap- 
peals. 


Sy 


after the passing of the decision appealed agninst, 
shall be received by such Court, and disposed of 
in the same manner as pending appeals, 


VI. The general Laws in force within the territories subject 
fin to the Presidency of Fort St. George shall he 
nol sprains x He of applied and administered by the said Courts and. 
auch suits, appeals and Officers in the trial and determination of such 
Proceedings. suits, appeals, and proceedings. Provided that, if 
in any Civil case it shall appear that the application of the said Laws 
would operate unjustly if applied to the trial and determination thereof, 
it shall be lawful for the said Courts to try and determine the same 
according to equity and good conscience. Provided also that no act 
committed within the said Fort and adjacent territory before this Act 
comes into operation, shall be deemed an offence punishable under the 
Provisions hereof, if at the time of the commission of such act the 
same was not contrary to the Laws then in force within the said Fort 
and adjacent territory. 


VU. Decrees passed by any of the Courts mentioned in Section 
Execution of decrees U1 of this Act may be executed according to 
passed ty the Rajah’s the Law in force for the execution of decrees 
OurtS. sehs . 5 : . 
within the territories subject to ‘the Presijfetey 
of Fort St. George, or as near thereto as may be, 


VIII. This Act shall come into operation from such day as shall 
Commencement of dot »& fixed by the Governor of Fort St. Gorge 
» in Council, by notice to be published in the 

e@ Government Gazette, ° 


. 
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ACT No. XXXIHL oF 1858. 
Passed on the 1h September 1858. 


An dct to ‘amend Ack XU. of 1844 for etter securing the observance of « 
= an .chact Disciptine in the Indian Navy. 


Whereas, by Section III Act XII of 1844, it was provided that 
nothing in that Act contained should extend gr 
be construed to extend to empower any Court 
Martial, to be constituted by virtue of that Act, tg proceed to the 
punishment?.or trial of any of the offences specified in the several Arti- 
cles contained in thats Act, or of any offence whatsoever, (other than 
the offences specified in the 6th, 34th, and 35th of the said Articles 
and Orders, which should not be committed upon the main sea or in 
great rivers only beneath the bridges of the said rivers nigh to the 
ses, or any* haven, river, or creek within the jurisdiction of the Admi- 
talty, and which should not be committed by such person as, at the 
time of the offence committed, should be in actual service and full 
pay in the Indian Navy, such persons only excepted and for such of- 
fences only as were described in the 5th of the said Articles and 
Orders: and whereas it is expedient that every superior Officer, Captain 
or Commander, ~or Lieutenant, belonging to the Indian Navy, should be 
amenable to Naval Courts Martial for the offences specified in Article 
83 of the eaid Act, whether the same be committed on the main sea 
or of shore : At ia enacted as follows :— 


Preamble. 


I, Nothing contained in the 3rd Section of 


Section Mt Aet X11 of "Act XII of 1844 shall extend to any of the 
- 1844 not to prevent the ; 
trial of Naval Officers by Offencea specified in Article 33 of the said Act, 
Courts Martial for certain which, after the passing of this Act, shall be com- 
offences whether committed = ‘ 
at sda or on shore. mitted by any superior Officer, Captain or Com- 


mander, or Lieutenant, belonging to the Indian Navy. 





ACT No. XXXIV. or 1858. 
Passed on the 14th of September 1858. - 


An Act to regulate proceedings in Lunacy in the yCourts of Judicature 
established by Royal Charter. 


Whereas the several Courts of Judicature established by Royal 
Charters within the British” territories in India, 
are authorized and empowered by their respec- 


tive Charters to appoint guardians and keepers of the persons and 
estates of Lunatics, and to enquire into, hear, 


* 


2 


Preamble. 


and determine question 


* 
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of alleged Lunacy by inbpecgjon of the. person: or by. guch other ways 
and means -by which the .trath. smay_ best be “discovered and known ; 

, 80d whereas, -according to’ the practice : of said Courts, questions of 
alleged Lunacy are determined by inquisition taken before a jury, and 
it is expedient to lessen the cost and’ to alter the- mode of enquify 
into such questions,-and alko to empower the said Courts to make pto- 
vision for the due . management of the estates of Lunatics ; It is en- 
acted aa follows :— 


I. It shall te lawful for any of the said Courts of Fudicatare; a 
Court may order en. %uch Application as is’ hereinafter méhtioned, i 
quiry as to persons alleg- make an order directing in enquiry whether any 
od to be insane. person (subject to the jurisdiction of the Court},- 
who is alleged to be Lunatic, is or is not of unsound mind ‘and in 
: : capable of managing himself and his affairs, 

a Order for enguiry what oye onder may also contain directions for other 
enquiries concerning’ the nature of the property 

belonging to the alleged Lunatic, ‘the persons who are his relatives or 
next of kin, the time during which he Mis been of aunsbund ‘mind, ‘or : 

such other matters as to the Court shall seem proper. % 


TE. Application for such enquiry may be made by any persons 
gs related by blood or marriage to the alleged Luna- 
Applioati by wh 
to Kaas. Oe tic, or by the Advocate General. 


TI. The order made by the Court upon such application shall 
; direct the enquiry to be by the Court itself, 
ome & b by te yun nevertheloes bo Jawful for the Court, if 
; _ it see sufficient cause for so doing, to direet the 
by a nigh Sage OY enquiry to be executed in Chambers before a 
single Judge of the Court. Reasonable noties of 
the time and place appointed for the enquiry shall be given to the 
alleged Lunatic. If it shall appear that the alleged Lunatic is in such 
a state that personal service on him would be ineffectual, the Court 
Mai ee ‘may direct sueh substituted service of the. notice 
given ie of enquiry 9° ‘as it shall think proper. The Court maf also, 
if it think fit, direct a copy of such notice to 
be served upon any person related by blood or 
marriage to the alleged Lunatic. If the enquiry be directed to be exe- 
cuted before a single Judge, it shall be lawful for the alleged Lunatic, 
at any time before she day fixed for the enquiry, to demand an en- 
. quiry before the full Court. In such case the 
Sucny Gad ae enquiry shall be by the Court, and a further 
day shall be appointed for making such enquiry ; 

80 


Service of notice. 


. 3 
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and in such case the Court may direct euch further. notices (if any) 
to be given, as it may think requisite, 


IV. The Court my, at any time after the application, require the - 

* ; . alleged Lunatic to attend at such convenient time 

the te ee and place, within twenty miles of the place of 

quire attendance of Luna- residence of the said Lunatic, as it may appoint 

pong ean of ing for the purpose of being personally examined by 

thé Court or by any person from whom the 

Court may, desire to have a report of .the mental capacity and condi- 
tion of such alleged Lunatic, 


V. The Court may likewise, at any time after the application for 
And may authorize per. such enquiry, make an order authorizing any 
sons to have access to the . person or persons, to be therein named, to have 
Tunatic for the’ purpose of access to the alleged Lunatic for the purpose of 


examination. eek 
@ personal examination. 


VEL The attendance and examination of the alleged Lunatic under 

Rules respecting attend. the Provisions of the two last preceding Sections, 

ance and’ examination shall, if the alleged Lunatic be a woman who, 

where the alleged Lunatic according to the cnstom and manners of the 

13 @ woman of rank, 

Country, ought not to be compelled to appear 

in public, be regulated by the roles in force for the examination of 
such persons in other cases. 


VIL. If the enquiry is: made by a Judge of the Court, the Judge 
. executing the enquiry shall, while so employed, 
have power (subject to the provisions of the 
last preceding Section) personally to examine the 
alleged Lunatic and take such evidence, on oath or otherwise, and call 
for such information as he may think fit or the said- Court may di- 
rect in order to ascertain whether the alleged Lunatic is or is not of 
unsound mind, and shall have the like powers and authority as are or 
may be vested by law in a Judge or Master of the said Court for 
the ifvestigation of matters referred to them by the Court. The Judge 
shall report to the Court the result of the enquiry. 


Powers of Judge execu- 
ting the enquiry, 


NUIT. + If the alleged Lunatic be not within the local limits of the 


; ;, jurisdiction of the Court, and the enquiry can- 
Court may in certain : gies 

oases direct enquiry to be not conveniently be made in either of the modes 
made before any principal hereinbefore provided, the Court may direct the 
Civil Court of original . a 
jurisdiction within whose enquiry to be made before any principal Court 


capa php ihe #- of original jurisdiction in Civil enses within 
9 OAS: whose local jurisdiction the alleged Lunatic may 


° 


‘ 
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be, ami such last mentioned Court shall accordingly proceed to make 
such enquiry in the same manner as if the alleged Lunatic, were sub- 
ject to its jurisdiction, and shall certify its finding upon the matters 
* of enquiry to the Court directing the enquiry. The evidence taken up= 
on the enquiry shall be recorded by the Court in the English lan- 
guage in the form of a Narrative; and a copy thereof, certified by the 
Court, shall be transmitted, together with any remarks the Court may 
think fit to make thereon, to the Court by which the enquiry was di- 


rected. 
es 


IX. If the report of the Judge or the finding of a Court ‘under 

the last preceding Section appear to the ‘Court 

‘aa bog a gta ear “directing the enquiry to be defective or insuffi- 

defective or insufficient in cient in point of form, it shall be lawful for 

orm, if may be amended. oh tact mentioned Court either to amend the 

same or to refer it black to the Judge or the Court which made the 
enquiry to be amended. 


X. It shall be lawful for the Court, on the application of the per- 
son at whose instance the order directing an in- 
quiry was made, or on the application of -the 
alleged Lunatic or of any of his relatives autho- 
rized by Court to make the application, to direct a new trial of the 
matters of enquiry according to the usual course and Practice of the 
Court in directing new trials in Civil cases. If such application be 
granted in a case tried by a single Judge, the order granting the same 
shall direct the enquiry to be made by the full Court. If the appli- 
cation be granted in a case tried under Section VIII, the Court direct- 
ing the new trial may give such directions regarding the same as it 
shall see fit, ; 


Court may direct new 
trial, 


XI. The Court shall make such order as may appear just respect- 

‘ ing the costs of any enquiry under this Act, and 

Costs of enquiry. may include therein such remuneration, to. Physi- 
‘cians and Surgeons as the Court, having regard to the natare .df the 
‘ enquiry, shall deem reasonable. ‘ 


XIE If-no new trial be directed, the finding of the: Court to 

; : which the application for enquiry was made, if 

Pichy og & agers tified the enquiry. have been made by such Court, or 
ceeded on, in -regard to the report of the Judge or the finding of the 
appointment of Commit- Court to which the en: ui have b 7 
‘ngetnition, iquiry may have been re 
ean ep eames ferred under the provisions of Section VIII, as 
the case may be, shall be of the same force and effect, and be pro- 
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ceeded on in the same manner in regard to the appointment of Com- 
mitiees of the person and estate of the Lunatic, as the inquisition now 
according to practice taken upon the oath of a jury. 


° XIII. It shall be lawful for ihe Court, on the appointment of 

; Committees of the person and estate of a Luna- 
Prag syse'p gids tie, to direct by the order of appointment, or by 
certainpowers for manage- any subsequent order, that the person to whom 
ment of Lunatic’s estates. 44,5 charge of the estate is committed, shall have 
such powels for the management thereof as to the Court shall seem 
necessary and proper, reference being had to the nature of the pro- 
perty, whether moveable or immoveable, of which the estate may con- 
sist. But such powers shall not extend to the. sale or charge by 
way of mortgage of the estate or any part thereof, or to the letting 
of any immoveable property unless for a term not exceeding three 


years. 


XIV. The Master of the Conrt shall be at liberty, without an 
Master t0 receive pro- order of reference, to Teosive any proposal and 
posals concerning manage- conduct any enquiry respecting the management 
ment, sale, Fe. of estate. of the estate of a Lunatic, if auch proposal re- 
late to any matter which the Committee of the estate has not heen 
empowered by an order under the last preceding Section to dispose of. 
The Master may likewise, without reference, receive and enquire into 
any ‘proposdt telating to the sale or charge by way of mortgage of the 
estate or of any part thereof, or to the letting of any immoveable 
property for a term exceeding three years, 


XV. The Master shall report to the Court on the proposal ; and 
the Court shall, subject to the provisions of ‘this 


ieinreontof the Master. Act, make such order upon the report and res- 
‘ peeting the costs, as shall, under the circumstan- 
ces, seem just. 
< e 


XVI. The Court or the Master shall once in the matter of each - 

. Lunacy, and may afterwards from time to time, 

hireoean o beeps determine whether any one or more and (if any) 

any enguiry, ut the cost how many and which of the relatives or next 

of the estate. of kin shall attend before the Master, at the cost 

Appointment. of guar- of the estate, in any proceeding connected with 

dian of infant relative. ip management thereof; and, if any such rela- 

tive or ‘next of kin is an infant, may from time to time appoint a fit 
peteon to te his guardian for the purposes of the Lunacy. 
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XVIt, The Court Tay, on application made to. it by petition con- 
ceming eny matter whatséever connected* with the 
Lunacy, make such order, subject to the provi- 
sions of this Act, respecting the application ang 
the costs thereof, and of the consequent proceedings, as shall, under the - 
circumstances, seem just. 


” Application to Court in 
* the first instance. 


XVIII. The Court may, if it appears to be just, or for the Lu- 
Lunatics property may natie’s benefit, order that any property, move- 
be sold for debts, mainten- able or immoveable, of the Lunatic, and whether 
ance, Fe. in possession, reversion, remainder, contingency, or 
expectancy, be sold or charged by way of mortgage or otherwise dis- 
posed of, as may seem most expedient for the purpose of raising money 


to be applied for any of the following purposes :— 


1. The payment of the Lunatic’s debts, including any debt incur- 
red for his maintenance or otherwise for his benefit. 


2. The discharge of any incumbrance on his estate. 


8. The payment of or provision for the expenses of his future 
maintenance and the maintenance of his family, including the expenses of 
his removal to Europe, when he shall be so removed, and all expenses 
incidental thereto. 


‘4. The Payment of the costs of any enquiry ugder this Act, and 
of any costs incurred by order or under the authority of the Court. 


XIX. The Committee of the Lunatic’s estate shall, in the name 
and on behalf of the Lunatic, execute all such 
conveyances and instruments of transfer relative 
to any sale, mortgage, or other disposition of 
his estate as the Court shall order. In like manner such Committee shall, 
under the order of the Court, exercise all powers 
whatsoever vested in a Lunatic, whether the ‘pme 
are vested in him for his own benefit or in the character of trustee or 
guardian. 


Committee to execute 
conveyances. 


To execute powers. 


XX. Where a person, having contracted to sell. or otherwise is~ 

pose of ttis ‘estate wr wny part thereof, afterwards 

tie ro ditt at * ‘becomes Lunatic, the Court may, if the contract 

: is such as the Gourt thinks ought to be per- 

. formed, direct the Committee of the estate to execute such conveyances 

and to do such other acts in fulfilment of, the contract as it shall 
think proper. 
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XXL If a member of a partnership firm be found Lunacic, the 
Court may, on the application of the other part- 
ners, or any person who appears to the Court | 
to be entitled to require the same, dissolve the 
partnership ; and thereupon-or upon a dissolution by decree of Court 
or otherwise by due course of law, the Committee of the estate may, 
in the name and on behalf of the Lunatic, join with the other part- 
ners in disposing of the partnership property upon such terms, and 
shall do all such acts for carrying into effect the dissolution of the 
partnership, as the Court shall think proper. 


Member of partnership 
becoming Lunatic. 


XXIE When a Lunatic has been engaged in business, the Court 


: may, if it appear to be for the Lunatic’s be- 
Disposal of business 


premises. nefit, that the business premises should be dis- 


posed of, order the Committee of the estate to 
sell and dispose of the same; and the monies arising from such sale 
shall be applied in such manner as the Court shall direct. 


_XXIIL. Where a Lunatic is entitled to a lease or under-lease, 
and it appears to be for the benefit of his es- 
tate that it should be disposed of, the Com- 
mittee of the estate may, by order of the Court, 
surrender, assign, or otherwise dispose of the same to such person for 
such ‘valuable or nominal consideration, and upon such terms as the 
Court ‘shall - thiik » fit. 


Commitiee may dispose 
Of lease. 


XXIV. If a Lunatic is possessed of any landed property situate 
beyond the local limits of the jurisdiction of the 

a eo p Sig Court, which, by the Jaw in force in the Pre- 
land belonging to a Lu- sidency wherein such land is situated, subjects 
snakes the proprietor, if disqualified, to the superinten- 
dence of the Court of Wards, the said Court of Wards may assume 
the charge of such landed property and manage the same according 
cre to the rules for the time being in force for 
Proviso. such management. Provided that in such case 
no further proceedings in respect of the Lunacy shall be taken under 
anyesuch law, nor shall it be competent to the Court of Wards or to any 
“Collector to appoint a guardian of the person of the said Lunatic 
or a manager of the estate, except of the landed property which sa 
subjects the proprietor as aforesaid. Provided also that the ‘surplus of 
the income of such landed. property after pro- 

is de fre ay viding for the discharge of the Government Re- 
Government Revenue, Fc., venue and expenses of management, shall - be 


ACT Xxx1V.] 


to he ahposed of as the 
Supreme Court shall di. 
rect, 


tained in this Section 


Provisions of this See. 
tion, not to affect certain 
powers given to the Su- 
Preme Court by the Act. 
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disposed of from time to time in such manner. 
asthe Supreme Court shall direct, and not 
otherwise. Provided further that nothing con- 
shall affect the Powers given to the Supreme 
Court by Sections XVIII, XIX, and XX of this 
Act or (except so far as relates to the manage- 
ment of the said landed property which so subs 
jects the Proprietor ag aforesaid) the’ powers 


given by any other Section of this Act. . 


XXV. Where any Stock or Government Securities oy any Share 


Stock transferable in 
India, belonging to Lu- 
natic may be ordered to 
be transferred. 


a Committee of the estate of a Lunatic, 
the Committee dies intestate, 


the jurisdiction of the 
be living or dead, or 
curities, or Shares, 


mittee, or as he direets, 


him to do so, then 
such transfer, 


or to receive and 


or to transfer the same, 
the dividends in such manner as the 
transfer or payment shall be valid and 


in a Company (transferable within the said ter- 
Fitories or the dividends of which are payable 
there) is standing in the name of, or is vested 
in a Lunatic beneficially entitled thereto, or in 
or in a trustee for him, and 
or himself becomes Lunatic, or is out of 
Court, or it is uncertain whether the Committee 
he neglects or refuses to transfer the Stock, Se- 
pay the dividends to a new Com- 
within fourteen days after being required by 
the Court may order some fit person to make 
and to receive and pay over 
Court may direct ; and such 
effectual for all purposes, 


XXVI. Where any such Stock or Government Securities or Share 


Stock of Lunatic resid. 
ing out of India, and not 
within the United King- 
dom, may be ordered to be 
transferred; 


and that his personal 


according to the laws 


in a Company is standing in the name of, »or 
vested in. any person residing out-of the said 
Territories, and not in any part of the United 
Kingdom, the Court, upon being satisfied that 
such person has been declared of unsound mind, 
estate has been vested in a curator or i , 
of the place where he js residing, may order 


some fit person to make such transfer of the Stock, Securities, or Shares, 


or of any part thereof, to such curator or 
also to ‘receive and Pay over the dividends’ 


_ and 
Court may think fit; 


manager .or otherwise, 
and proceeds, as “the 
and any act -done in pursuance of such order 


shall be valid and effectual for all Pugposes. 


XXVII. 


a 


If it appears to the Court, having regard to the situ- 


Court may in certain ation and condition in life of the Lunatic and 
cases apply property for his family and the other Circumstances of the 


. ‘= 
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Tunatic’s maintenance case, to be expedient that his property® should 
writen appointing Com- te made available for his or their maintenarice 

in a direct and inexpensive | manner,’ it may,, 
instend of appointing a Committee of the estate, order that the property 
(if money,) or (if of any other description) the produce thereof, when 
realized, be paid to such person as the Court may think fit, to be 
applied for the purpose aforesaid; and all payments so made ‘shall be 
a good discharge to the person making the same. 


XXVUL. If it appears to the Court that the unsounness of mind 

. , of a Lunatic is in its nature temporary, and 

ete that it is expedient to make temporary provision 

for his maintenance or for the maintenance of 

his family, the Court may, in like manner as under the last preced- 

ing Section, direct his property or a sufficient part of it to be applied 
for the purpose aforesaid. 


XXIX. When any person has been found of unsound mind, and 
it shall be shown to the Court, either on the 
an iperadig procetingt application of such person or of any other .per- 
son acting on his behalf, or on the information 
of any other person, that there is reaspn.to believe that such unsound- 
ness of mind has ceased,,the Court may make an order for enquiry 
whether. such person is or is not still of unsound mind and incapable 
‘of ‘managing’ Himself and his affairs. The enquiry shall be conducted 
jn the same manner and subject to the same rules as are hereinbefore 
prescribed for an enquiry into the unsoundness of mind of an alleged 
Lunatic; and if it be found that the unsoundness of mind has ceased, 
the Court shall ordgr all proceedings in the matter of the Lunacy 
to cease or to be set aside on such terms and conditions as moder 
“ahe clreumstances of the case shall appear proper.- : 


XXX. The Court may, from time to time, make such orders, not incon- 


“e sistent with the provisions of this Act, as shall , 
Tower of Some tomake seem meet for carrying into effect the purposes 


: of this Act, and for regulating the mode. of pro- 
_ ee@ding before the Court or before a Judge of the Court, or the Master 
in matters of Lunacy. : 


XXXI. Every power give by this Act to the Master of anyy of 
Powers of Master to be the said Courts may also be exercised by a Judge 
seer cined Uy a dudge or of any of the said Courts, and shall, in the* 
Recorder Courts of Judicature of Prince of Wales’ Island, Sin- 


r . 


* 


@ Lunatic, 
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gaporep and Malacca be exercised by the Recorder of the “ said Court 
or of any division thereof. . . 


XXXII. Unless the contrary appears from the context, the word 
“ Lunatic,” as used in this Act, shalt mean any’ 


Interpretation, 

“ Lunatie.” person found by due course of law to be -of 
unsonnd mind and incapable of managing his 

Number. ‘affairs. Words importing the singular number shall 
include the -plural number, and words importing 

Gender. the plural number ’ shall include the singular 


number. Words importing the’ masculine gender 
shall include females. 





ACT No. XXXV. or 1858. 


Passed on the 14th September 1858. * 
An Act to make better provision for the care Of the estates of Lunatics not 
subject to the jurisdiction of the Supremp ‘Courts of Fudicature. 


Whereas it is expedient to make better “provision for the care of 
the estates of Lunatics ‘not ‘subject to the jaris- 
diction of the Supreme Courts of Judicature ; 
and to prescribe general rules by which the state of mind of persons 
not subject to such jurisdiction, who are. alleged 10 be Lufiitic, may 
be enquired into and ascertained; It is enacted as follows :— 


' Preamble. 


I. So much of Section V Regulation X. 1793, of Section IX Re- 
; gulation LIT. 1803, of Regulation I. 1800, and 
Regulations repealed. of Section XXIX Regulation VIIE, 1805 (extend- 
ed to Benares by Section II Regulation VI. 1822), of the Bengal Code ; 
and so much of Sections VI and VII Regulation V. 1804, and 2 
Sections XX and XXII of the suid Regulation fas tnodified by Section 
TIT Regulation X 1831), of the Madras Code, as relate to Lunatics or 
Idiots—are hereby repealed. : 


Ii. Whenever any person not subject to the jurisdiction “af -the 

ae ,, Supreme Courts, who is possessed of "property, 
Hoa may ituite ey is alleged to be a Lunatio, the Civil Court, within 
when a person possessed of whose jurisdiction such person is residing, gary, 
property is alleged to be upon such application as is hereinafter meitioned, 
institute an enquiry for ‘the purpose of ascertaining 
whether such -person is or is not “ofgunsotind “mind and incapable of 


-“Waneging his affairs. : 


TI. Application for such enquiry may be made by any relative of 
y 8i 


642 ACTS RELATING TO THE (1858. 


the alleged Lunatic or by any Public Curator 
appointed under Act XIX of 1841, or by the 
Government Pleader, or, if the property of the — 
alleged Lunatic. consist in whole or in part of land or any 
interest in land, by the Collector of the District in which it is situate. 
If the property or any part thereof be of such a description as by 
the law in force in any Presidency where such property is situate would 
subject the proprietor, if disqualified, to the superintendence of the 
Court of Wards, the application may be made by the Collector on 
behalf of the Court- of Wards. 


IV. When the Civil Court is about to institute any such enquiry 
as aforesaid, it shall cause notice to be given 
to the alleged Lunatic of the time and plice at 
which it is proposed to hold the enquiry. If 
it shall appear that the alleged Lunatic is in such a state that per- 
sonal service on him would be ineffectual, the 
Court may direct such, substituted service of the 
notice as it shall think proper. The Court may also direct a copy of 
such notice to be served upou any relative of the alleged Lunatic. 


Application by whom 
to be made. 


Notice of enquiry tobe 
given lo Lunatic. 
. ‘ 


Service of notice. 


V. The Civil Court may require the alleged Lunatic to attend at 

; P such convenient time and place as it may ap- 

inte ae" by. poinkfor the puxpose of being personally examined 

authorise persons tohave by the Court or by amy person from whom the 

pach pet es ts Court, may desire to have a report of the men- 

tal capacity and condition of such alleged Luna- 

tie. The Court may likewise make an order authorizing any person 

or persons therein named to have access to the alleged Lunatic for the 
purpose of a personal gxamination. 


VI, The attendance and examination of the alleged Lunatic under 
Rules respecting sh the provisions of the last preceding Section shall, 

tendance and examination if the alleged Lunatic be a woman who accord- 

where.the alleged Lesatie ing to the manners and customs of the Country 
is @ woman of rank. . : 

ought not to be compelled to appear in public, 

be regulated by the rules in force for the examination of such persons 

in other tases, 


VII. The Civil Court, if it think fit, may appoint two or more 

Appointment of Asses. Persons to, act as Assessors to the Court in the 

z078, said enquiry. Upon the completion of the en- 
Order of Court. quiry, the Court shall determine whether the * 
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and may make such order as to the payment of the costs of the en- 
quiry by the person upon whose application it was made, or out of 
the estate of the alleged Lunatic if he be adjudged to be of unsound 
* mind, or otherwise, as it may think proper. 
VIIL if the alleged Lunatic reside at a distance of more than fifty 
..,_- miles from the place where the Civil Court to 
to Torus @ aoe which the application shall have been made is held, 
the ‘said Court may issue a Commission to any 
subordinate Court to make the enquiry, and thereupon the said subordinate 
Court shall conduct the enquiry in the manner hereinbefore plovided. On 
the completion of the enquiry, the subordinate Court shall repart its , 
Af. proceedings with the opinions of Assessors if 
Pin nd of subordinate Assessors have been appointed and its own 
pinion on the case; and thereupon the Civil 
Court shall make such order in the case as it 
may think proper. 
TX. When a person has been adjudged to be of unsound mind 
and incapable of managing his affairs, if the 
sist woe Panne estate of such person or any part thereof con- 
property subject to Court sist of Property which by the law in force in 
of Wards. any Presidency subjects the proprietor, if dis- 
qualified, to the superintendence of the Court of Wards, the Court of 
; Wards shall be authorized to take charge of the - 
“Ta all other cases same. In all other cases, except as otherwise here- 
inafter provided, the Civil Court shall appoint a Manager of the estate. 
Any near relative of the Lunatic or the Public Curator, or, if there be no 
Public Curator, any other suitable person, may be appointed Manager. 
X. Whenever a Manager of the estate of s-Lanstit’ is Appointed 
a by the Civil Court, the Court shall appoiht a 
Phe yi goat” fit person to be Guardian of ‘the person of the 
7 Lunatic. The Manager, unless he be the Public 
Curator, may be appointed Guardian. Provided always that the ‘legal 
heir of the Lunatic shall not in any case be appointed Griardina, of his 
person. 


Order of Civil Court, 


XL. If the estate consist in whole or in part of land or any in-" 
Management of Luna- terest in land not subject to the jurisdiction of 


tie’s estate if consisting of the Court of Wards, the Civil Court, instead of 
yea eis appointing a Manager, may direct the Collector 
Proceedings of Collector to take charge of the estate, and thereupon the 

< ot ee Collector shall appoint a Manager of the proper- 


ty and a Guardian of the person of the Lunatic. 
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All the proceedings of the Collector in the charge of estates under this 
Act shall be subject to the control of the superior Revenue Authorities. 


XIf. If the person appointed to be Manager of the estate of a - 
¢ ‘ Lunatic, or the person appointed to be Guardian 
Pickett oll Sra of a Lunatic’s person, shall be unwilling to dis- 
charge the trust gratuitously, the Court or the 
Collector, as the case may be, may fix such allowance or allowances 
to be paid out of the estate of the Lunatic as, under the circum- 
stances of the case, may be thought suitable. 


XIII. The person appointed to be Guardian of a Lunatic’s per- 
son shall have the care of his person and main- 
tenance. When a distinct Guardian is appointed, 
the? Manager: shall pay to the Guardian such allowance as shall be 
fixed by the Court or the Collector, as the case may be, for the 
maintenance of the Lunatic and of his ‘family. 


Duties of Guardians. 


XIV. Every Manager of the estate of a Lunatic appointed as 
aforesaid may exercise the same ‘powers in the 
management of the estate as might have been 
exercised by the proprietor if not a Lunatic: and may collect and pay 
all just claims, debts, and liabilities die to ‘or ‘by the estate: ‘bf the 
Lunatic. But io such Managér shall ifave power to sell or mortgage 
the estate or any ‘part thétéof, or ‘to grant ‘a lease of any immoveable 
‘property ‘for any period exceeding five years, without an order of the 
Civil ‘Court previously obtained. 


Powers of Managers. 


XV. Every person appointed by the Civil Court or by the Col- 
Managers. to furnish ‘ector to be Manager of the estate of a “Luna- 
inventory and anaual tic shall, within six months from the date of 
accounts. his appointment, deliver in Court or ‘to the 
Collector, as 2 the case may be, an inventory of the landed property be- 
longing. to the Lunatic and of all such sums of money, goods, and effects, as 
he shall receive on account of the estate, together with a statement of 
all debts due by or to the same. And every such Manager shall fur-” 
nish ‘to ‘the Court or to the Collector annually, within three months of 
the ‘close of the year of the era current in the District, an account 
of the property in his charge, exhibiting the sums received and. dis. 
pursed on ‘account of the estate and the balance remaining’ in his 
Proceeding if accuracy hands. If any relative of the Lunatic, or any 
of inventory or accounts be public Officer, by petition to the Court, shall 
imptgned. impugn the accuracy of the said inventory and 
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statemeat, or of any annual account, the Court may summon the Ma- 
nager and enquire summarily into the matter and make such order 
thereon as it shall think Proper; or the Court, at its discretion, may 
” refer any such petition to any subordinate Court or to the Collector if 
the Manager was appointed by the Collector. i 


XVI. All sums received by a Manager on account of any estate 
Manager to pay proceeds in excess of what may be required for the cur- 
Of esbates into the Public rent expenses of the Lunatic or of the estate, 
treasury. shall be paid into the public Treasury on ac- 
count of the estate and may be invested from time to time in the 
public Securities, 


XV. [t shall be lawful for any relative of Lunatic to sue for 
an account from any Manager appointed under 
this Act, or from any such person after his 
2 removal from office or trust, or from his per- 
sonal representative in case of his death, in respect of any estate then 
or formerly under his care. or Management or of any suma of. “money 
ar other -properly received by him on account of such estate. 


Relative may sue for an 
account, 


XVIIL The Civil Court, for any sufficient cause, may retnove any 
Manager appointed by the Court, not ‘being 'a 
Public Curator, and may appoint such Curator 
or any other fit person in his room, and may compel 
the person 90 removed to make over the property in his hands to his successor, 
and to account to such successor for all monies received or disbursed by 
him. The Court may also, for any sufficient cause, remove any Guar- 
dian appointed by the Court. In like manner the Collector for any 
sufficient cause may remove any Manager or Guardian appointed by the 
Collector, and the Court on the application of the Collector’ shall compel 
any Manager so removed to deliver his accounts and the property in 
bis hauds,” 


Removal of Manager or 
Guardian. 


XIX. The Civil Court: may impose @ fine not exceeding five hun- 
4 Manager refusing to dred Rupees oo any Manager of the estatd ofa 
Surnish accounts, "may Linnatic who wilfully néglects or refuses to deliver 
be fined by the Court, §e. ig accounts or any property in his hands with- 
in the prescribed time or a time’ fixed by the Court, and may réalize 
such fine by attachment and tale of bis Property: under the rules in 
force {or the execution: of decrees of Court, ‘ahd may also commit the 
recusant to close custody until he shall deliver such ‘accounts or pro- 
perty. 


XX. If it appears to the Civil Court, having regard to the situ- 


* 
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ation and condition in life of the Lunatic and 
Pig stand Patter his family, and the amount and description of 
Lunatics “ maintenance his property, to be unnecessary to appoint a 
aaa appointing °"Y Manager of the estate as hereinbefore provided, * 

fhe Court may, instead of appointing such Ma- 
nager, order that the property (if money) or (if of any other description) 
the produce thereof when realized, be paid to such person as the Court may 
think fit, to be applied for the maintenance of the Lunatic and his family. 


XXI.. When any person has been adjudged to be of unsound mind 
Procedure for delivery and incapable of managing his affairs, if such 
of estate to a person who person or any other person acting on his behalf, 
has ceased to be of un- oy having or claiming any interest in respect of 
sound mind. ‘ ag 
his estate, shall represent by petition to the 
Civil Court, or if the Court shall be informed in any other manner, 
that the unsoundness of mind of such person has ceased, the Court 
may institute an enquiry for the purpose of ascertaining whether, such 
person is or is not still of unsound mind and incapable of managing 
his affairs. The enquiry shall be conducted in the manner provided in 
Section IV and the four following Sections of this Act; and if it be 
adjudged that such person has ceased to be of unsound mind and in- 
capable of managing his affairs, the Court shall make an order for his 
estate to be delivered over to him, and such order shall be final. 


XX. _ Except as otherwise: herein provided, all orders made by 
Civil Court or by any subordinate Court under 


jae MOOR this Act, shall be open to appeal under the 

rules in forces for appeals in miscellaneous cases. 

F XXIII. The word “Lunatic,” 28 used in 
Interpretation. . 

this Act, unless the contrary appears from the 

“ Lunatic.” context, shall mean every person found by due 

; course of law to be of unsound mind and  in- 

« Chol Comet capable of managing his affairs. The expressiqgn 


‘Civil Court” shall mean the principal Court of 
Gender. original jurisdiction in the District. Words import- 
ing the masculine gender shall include females. 





ACT No. XXXVI or 1858. , 
Passed on the 14th September’ 1858. 
_ da det relating to Lwnatic Apylums. 
Whereas it is expedient to provide for the reception and detention 
of Lunatics in Asylums established for that pur-, 


Preamble. pose ; It is enacted as follows :— 
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1° The Executive Government of any Presidency or place, with 
Lunatic Asylums may the sanction of the Governor General. of India 
be established by Govern- in Council, may establish Asylums for the ree 
‘ment or may be licensed, ception and detention of Lunatics at such places 
within the limits of the said Government as may be deemed proper. Any 
stilt Executive Government may also, if it think fit, grant licenses 
to any private persons for the establishment of such Asylums within 
the said limite, snd may withdraw such licenses. 


If. The management of every Lunatic Asylum and the care and 

custody of its inmates shall be regulated accord- 

Morag ire Boga ing to such rules as shall from time to time be 

sanctioned by Government. sanctioned by the Executive Government. The 

Appointment of visitors, Executive Government shall appoint for every Asy- 

lum not less than three visitors, one of whom 

at least sball be a Medical Officer. The Inspector of Jails (where such 

office exists) shall be a visitor ex-officio of all the Asylums within the 
circle of his inspection. . 

WI. Two or more of the visitors, one of whom shall he a Medi- 

: cal Officer, shall, once at the least in every month, 

Prieta Taspection by together inspect every part of the Asylum or 

Asylums of which they are visitors, and see and 

examine, as far as circumstances will permit, every Lunatic therein, and 

the order and certificate for the admission of every Lunatic admitted 

sincé the ‘last visitation of the visitors; and shall enter in a hook to 

be kept for that purpose any remarks which they msy deem proper in 

regard to the management and condition of the Asylum and the Luna- 

tics therein. 


IV. It shall be the duty of every Darogah or District Police Officer 
Wondering and danger. ‘© apprehend and send to the Magistrate all 
ous Lunatics to be sent fo persons found wandering at large within his Dis- 
the Magisivate, trict who are deemed to be Lunatics and all 
persons believed to be dangerous by reason of Lunacy. Whenever, aby 
such person as aforesaid is brought before a Magistrate, the Magistrate, 
with the assistance of a Medical Officer, shall examine sach person, and 
) if the Medical Offer shall sign a certificate in 
pten  dgiee e Berm. A. ta. the Schedule to this Act, and 
the Mrgistrate shall be satisfied on personal exa- 

mination or other proof that such Person is a Lunatic and a proper 
person to be detained under care and treatment, he shall make an or- 
der for such Lunatic to be received into the Asylum established for the 
Division in which the Magistrate’s jurisdiction is situate. or, if such 
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Lunatic is not a native of the country and the circumstancese of the 
case so require, into a Lunatic Asylum at the Presidency; and shall 
send the Lunatic in suitable custody to the Asylum mentioned in such 
order, Provided that, if any friend or relative of any Lunatic who is” 
I believed to be dangerous shall undertake in writ- 
it certain cases, a Lu- 
natic may bs committed ing to the satisfaction of the Magistrate that such 
fo the care of his friends Lunatic shall be properly taken care of, and 
or relatives. i ics 5 
shall be prevented from doing injury ‘o himseif 
or others, the Magistrate, instead of sending him to an Asylum, may 
make him‘over to the care of such friend or relative, Provided also that, 
if any such friend or relative shall desire that the Lunatic may be sent 
. to a licensed Asylum instead of the public Asy- 
pti fo a licensed ey of the Division and shall engage in writing 
to the satisfaction of the Magistrate to pay the 
expenses which may be incurred for the lodging, maintenance, medicine, 
clothing, and care of the Lunatic in such Asylum, the Magistrate may 
send the Lunatic to the licensed AsyMim mentioned in the engagement. 


V. If it shall appear to the Magistrate, on the report of 2 Police 
Officer or the information of any other person, 
io Pie tae that any person within the limits of his juris- 
tic, Magistrate may order diction deemed to be a Lunatic is not under 
selatioe, $e. to maintain proper care and control, or is cruelly treated or 
* neglected by any relative or other person having 
the charge of him, the Magistrate may send for the supposed Luuatic, 
and summon such relative or other person as has or ought to have 
the charge of him; and if such relative or other person be legally 
bound to maintain the supposed Lunatic, the Magistrate may make an 
order for such Lunatic being properly cared for and treated, and, if 
such relative or other person shall wilfully neglect to comply with the 
said order, may commit him to jail for a period not exceeding one 
month. If there be no person legally bound to maintain the supposed 
Ifao person bound to Lunatic, or if the Magistrate think fit so to do, 
maintain him, Magistrate be may proceed as prescribed in the last pre- 
may make an order for Ms ceding Section, aud upon being satisfied in man- 
me Mion fx Aaylam: ner aforesaid that the person deemed #0 be a 
Lunatic is a Lunatic and a proper person to be detained under care 
and treatment, may make an order for his reception into such Asylum 
as aforesaid. It shall be the duty of every Darogah or District Police 
Officer to report to the Magistrate every such 
ease of neglect or cruel treatment as aforesaid ~ 
which may come to his knowledge. 


Darogah to report neg- 
‘lect, 


~ 


a 
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VR All acts which the Magistrate is authorized or required to do 
Dommissioner of Police, by the two nat preceding Sections, may be tone 
Be, lo-act in the Presi in the Presidency Towns and “the Stations “of 
dency Towns and Straits the Straits Settlement by the Commissioner’ $f 
Settlement, ’ ‘ a se 
Police; and all duties which a Darogah or Dis- 
trict Police Officer is authorized or required to perform, may be per- 
formed in any of ‘the said Towns and Stations by. an Officer of the 
Police Force ‘not below the rank of Yuspecto. 


VIL. Except as otherwise hereinbefore provided, no pers8n shall be 
Order and certificate in Yeceived into a Lunatic Asylum in any Presidency 
Presidency Yowns and Yown or in any Station of the Straits Settle- 
Straits Settlement, ment without an order under the hand of some 
person, in the Form B. in the Schedule to this Act together with such 
statement of pasticulars as is contained in the said Form B. nor unless 
such person has been found Lunatic by inquisition or under an enquiry 
directed by an order of one of the Courts of Judicature established by 
Royal Charter, without the medical certificate containing the particulars 
in Fofm A. in the Schedule to this Act, of two persons each of whom 
shall be a Physician or Surgeon, and one of whom shall he a Presi- 
Nency Surgeon or a Surgeon in the employment of the Government. 
When such order is presented, the visitors or manager of the Asylum, 
before admitting the Lunatic into the Asylum, may require the friends 
of the said Lunatic to engage to pay the expenses which may be in- 
curred for the lodging, maintenance, clothing, medicine, and care of 
the Lunatic, unless it shall appear to the said visitors that they have 
not ‘sufficient means of doing so. 


VILL. Clause 1.—In places other than those 


Tn places other than specified in the last preceding Section, no person 


Presidency Towns §c., no : * 
person to be received into shall be received’ into a Lunatic Asylum, except 
Asylum without order of 


Civil Court as otherwise hereinbefore provided, without an or- 


der of the Civil Court, 


Clause 2.—When any person has been adjudged to be a Luitttic, 
Application for order and a guardian for Such Lunatic has’ been ap. 
by whom be made where pointed by the Couit of Wards or the’ Collector 
Guardian has been ap- oy by the Civil Court, if such guardian shall*de- 
Pointed, sire that tlhe Lunatic be ‘admitted into g Lunatic 
Asylum, he shall make application to the Civit Court; and the Judge. 
with the assistance of a Medical Officer shall examine such Lunatic, and 
wif the Medical Officer shall sign a certificate in the Form A. in the 
Schedule to this Act, and the Jwlge shall be satisfied that the Lunatic 
82 


* . 5 


650 ACTS RELATING TO THE {1353. 


is a proper person to be detained under care aud treatment. in a“Lunatic 
Asylum, he shall make an order for such person to be received into 
the Asylum established for the Division in which his jurisdiction is, 
situate, or, if he think fit, into any licensed Asylum mentioned in the 
application. 


Clause 3.—If any relative or friend of any person for whom a 
Application where po guardian has not been appointed by the Court 
Guardian has been ap- of Wards or the Collector or by the Civil Court, 
pointed. © desires that such person may be admitted intoa 
Lunatic Asylum, he may make application to the Civil cm, and the 
Judge, if he see sufficient reason for so doing, shall enquire into the 
fact of Lunacy in the same manner as if an application had been made 
to. the Civil Court ender the provisions of Section FHT of Act XXXV 
of 1858 entitled “An Act to make better provision for the care of 
the estates of Lunatics not subject to the jurisdiction of the Supreme 
Courts of Judicature” ; and if the Lunacy be established, the Judge may 
then proceed in the manner: prescribed in the second Clause of this 
Section. 


Clouse 4.—Whenever the Judge shall make an order for the re- 
ception of any person into a Lunatic Asylum, he 
Gee payment of shall, at the same time, make an order for the 
: payment of the expenses to be incurred for the 
lodging, maintenance, clothing, medicine, and care of such person, and 
such expenses shal! be recovered by the Judge on the application of 
the visitors or manager of such Asylum. Provided however that, if it 
shall appear to the satisfaction of the Judge that 
the Lunatic has not sufficient property and that 
no person legally bound to maintain the said Limatic has safficient 
means for the payment of such expenses, he shall certify the same in 
the order for the reception of the Lunatic into the Asylum, instead of 
making such order for the payment of expenses as aforesaid. 


Proviso. 


IX. It shall be lawful for three of the visitors of any Asylum, of - 
whom one shall be a Medical Officer, by writing 
under their hands, to order the discharge of any 
person detained in such Asylum. When such or- 


Order of discharge from 
Asylum, 


der is given, if the person is detained under the order of any public 
Officer, notice’ of the order of discharge shall be immediately communi- 
cated to such Officer. 


_X. When any relative or friend of a Lunatic detained in any Asy- 
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. : lam under the provisions of Section IV, Section 
wnteinl, ae V, or Section VI of this Act, is desiroug that 
for due iveatment of the such Lunatic should be delivered over to his 

*Teuaaticn care and custody, he shall make application to 

the Magistrate or Commissioner of Police under. whose order the Lunatic 
is detained, and the Magistrate or Commissioner of Police, if he think 
fit, after communication with the visitors or with oue of them being a 
Medical Officer, and upon the undertaking in writing of such relative 
or friend to the satisfaction of the said Magistrate or Commigsioner that 

«such Lunatig shall be properly taken care of and shall be prevented from 

doing injury to himself or others, shall make an order for the discharge 


of such Lunatic, and such Lunatic shall thereupon be discharged. 


XI. The Inspector of Jails may direct the removal of any Lunatic 

= from any public Asylum to any other public 

aejsnanter ene Asylum within the circle of his inspection, and 
Jrom one public Asylum such order shall be sufficient authority for the 
to another. removal of such Lunatic, and also for his re- 


ception into the Asylum to which he is ordered to be removed. 


XII. If, after the reception of avy Lunatic into any Asylum, it 
appear that the order or the medicial certificate or 
certificates upon whick he was received is or ‘ere 
defective or incorrect, the same may at any time 
afterwards be amended by the person or persons signing the same with the 
sanction of two or more of the visitors of the said Asylum, one of 
whom shall be a Medical Officer. 


Amendment of order or 
tertificate. 


XIII, Every person received into a Lunatic Asylum under any 
Certificate and order to SuCh order as is required by this Act accom- 
Justify detention and re. panied by the requisite medical certificate, may be 
capture after escape. detained therein until he be removed or dis+ 
charged as authorized by this Act, and in ease of escape may, by virtue 
of such order, be re-taken by the manager of -such Asylum, or any 
Officer or servant belonging thereto, or any other person authorized in 
that behalf by the said Manager, or any Police Officer, and conveyed to 


aud received and detained in such Asylum, 
* 


XIV, When any Lunatic is sent to a Heensed Asylum by order of a 

In what cases Govern. Magistrate or Commissioner of Police uiider Sec- 
ment to pay for the main- tion IV, Section V, or Section VI of this Act, 
Fenance of Lunatic. and when a Lunatic is admitted into such Asy- 
“um under Section VII or an order for the reception of a Lunatic is 
made under Section VIII and no engagement has been taker from the 
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friends of the Lunatic or order made by the Judge fur the pnyment 
of expenses under the said Section VII or Section VIII respectively, the 
expense of the lodging, maintenance, clothing, medicine, and care of 
aych Lynatic shall be paid by the Government to the manager of such 
Asylum. 


XV, The Magistrate or Commissioner of Police by whom any 
Civil Court on applica- Lunatic has been sent to a Lunatic Asylum, if 
tion of Magistraté, may it appear to such Magistrate or Commissioner 
ue re ak ae Hint such Lunatic has an estate applicable ‘o 
nanee out of the Lunatic's bis maintenance and more than sufficient to main- 


etal. tain his | family, or’ that any person is legally 
bound to maiiitain ‘and has’ the means of maintaining such Lunatic, 
may apply to the chief Civil Court of original jurisdiction within. the 
lotal jurisdiction of which the estate of the Lunatic may be situate or 
the. person legally bound to maintain him may reside, and such Court, 
slrall enquire into the. matter in a summary way, and on being satis- 
fied that such Lunatic has an estate applicable to his maintenance, or 
that. any person is legally bound to-maintaia and has the mean of 
maintaining such Lunatic, shall make on order for the recovery of the 
_ charges of the lodging, maintenance, clothing, medicine, and care of 
sugh Lunatic out of such estate or from stich person. Such order 
shall be entoreed in the same manner and shall be. of the same force 
: ct and sabject to the same appeal as any judgment or order 
made -by ‘the said Court in a regular suit in respect of the property 
or person therein mentioned. Any personal property which may be in 
the possession of a Lunatic found wandering at large may be. sold by 
the Magistrate and the proceeds thereof (or such part of the same as 
may be necessary) applied towards the paymént’ of the charges of the 
lodging and maintenance of the Lunatic, and of any other expenses in: 
carred on his behalf, 















XVI. The liability of any relative or person 
i geing ¥ ability of to maintain any Lunatic shall not be (taken 
Tunatic. away or affected by any provision contained in 
this Act. 

XVI. Nothing contained in this Act shall be taken. to interfere 
"Savieg of poicers of Su- with the power of any of the Courts of Judicature 
preme Courts, Sé, and of established by Royal -Charter over any person 
MELA of 1849. found to be Lunatic by inquisition or under the 
providuns of Act XXXIV of 1858 entitled “An Act to regulate pro-™* 
cetilinys in Lunacy in the Courts of Judicature” established by Royal 
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Charter, or with the rights of any Committee of the person. or estate 
of such Lunatic; or to affect the provisions of Act IV of 1849 en- 
titled “An Act for the safe custody of Criminal Lunatics,” 

XVIIT. The word « Lunatic,” as used in 


this Act, shall mean and include every person of 
unsound mind, and every person being an idiot. 


Jalerpretation, 
* Lunatic.” 


The word “ Magistrate” shall include a per- 


“ Magistrate.” a: : 
son exercising the powers of a Magistrate. 





° 


" SCHEDULE, 


FORM A. 
Ceatrricatz ov Mxpican Orricer—(See Sections 1V. and VIL) 


I, the undersigned, (here enter name and oficial designation,) hereby : 
certify that I, on the day of at » personally ex- 
amined (here enter name and residence of Lunatic) and that the said . ia 
a Lunatic (or an idiot, or @ person of unsound mind) and a proper per- 
son to be taken charge of, ayd detained under care and treatment, and 
that I have formed this opinion on the following grounds, namely :—. 


1. Facts indicating insanity observed by myself (here state the Facts.) 
2. Other facts (if any) indicating insanity communicated to me by 


others {here state the information and from whom.) 
(Signed) ———~—_, 


TORM B. 
OxpeR vor me RECEPTION oF a PRIVATE PATIENT —(See Section Viz) 


I, the undersigned, hereby request you to receive A. B., a. Linatie, 
for an idiot, or a person of unsound mind, ag a patient into your Asy- 
Jum. Subjoined is a Statement respecting the said A. B, 

(Signed) Name. 

Occupation (if any.) 

Place .of abode. = 

Degree of relationship (if any), or other circumstance of connexion . 
with the patient. 


Dated this day of one thousand eight hundred sand 
To Superintendent of the Asylum at {describing the Asylum.) 
STATEMENT. : 


{Y any of the Particulars in this Statement be not kuown, the fact to 
be so stated.) - 


Name of Patient, with Christian name at length. 
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Sex and age. e 

Married, single, or widowed. 

Condition of life, and, previoys occupation (if any.) 

The religious persuasion, as far as known. 

" Previous: place of abode. 

Whether first attack. 

Age (if known)*on first attack. 

When and where previously under care and treatment. 

Duration of existing attack, 

Supposed cause. 
Zi Whether subject to Epilepsy. 

Whether suicidal, 

Whether dangerous to others. 
s “Whether: found Lunatic by inquisition or enqairy under order of 


Court aud date of Commission or order for inquisition or enquiry. 
Whether any member of patient’s family has been or is effected 


with insanity. 
(Signed) Name. 


‘Where the person signing the statement is not the person who 
signs the order, the following particulars concerning the person signing 
the statement are to be added; namely, 

Occupation (if any.) 

o Place of abode. ; 

Degree of relationship (if any.) or other circumstances of connexion 
with the patient, ‘ 





ACT No. XXXVIIL. or 1858. 
Passed on the 5th October 1858. 
An Act to continue certain Privileges and Immunities to the Family and 
Retainers of His late Highness the Nabob of the Carnatic. 


Whereas the exemption from the jurisdiction of the Civil and Cri- 
minal Courts, enjoyed by the said late Nabob, 
his family, and Servants, by virtue of the pro- 
visiong” of Act I of 1844, ceased at the death of the gaid late Nabob; 
and it is deemed expedient that some of the said persons should conti- 
nue to be privileged, and that the privilege enjoyed by others should 
be coatinued as respects all acts done by them prior to the commence- 
ment of this Act; It is enacted as follows :— 


Preamble. 


I. No action shall be commenced or prosecuted, end no writ or - 


* Ne action to be com. Process shall at any time be sued forth against 


sesead 07 provereles, and the person, goods, or property of any of the 
and of the "Members of Members of the family of the late Nabob, whose 


a 
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the family of the late names are entered in Schedule A attached to 
eee ageiiess with this Act, unless such action shall be commenced, 
the consent of the Gover- ot such writ or process shall be sued forth with 
nor in Council, - the consent of the Governor in Council of ®ort 
St. George first had and obtained, such consent to be certified by the 
signature of one of the Secretaries to Government ; and any action which 
shalleat any time -be commenced, and any writ of process which shall 
at any time be sued forth, against the person, goods, or property of 
any such person as aforesaid, without such cunsent as eaforesaid, so 
certified as aforesaid, shall be utterly null and void. 


II. No action shall be commenced or prosecuted, and no writ or 

: Process shall be sued forth against the person, 
Pe era A Goode, or property of any of the Members of | 
any of his retainers men. the family or of the retainers of the late Nabob, 
Soke ae who were protected from the process of the 
Civil and Criminal Courts by Act I of 1844, 

and whose names are entered in Schedules B and C annexed to this 
Act, on account of any contract which shall have been entered into, 
orecause of action whichshall have accrued, at a time preceding the 
commencement of this Act, unless such action shall be ‘commenced, %r 
such writ or process shall be sued forth, with the consent of tha Go- 
vernor in Council of Fort St. George first had and obtained, such 
consent to be certified by the signature of one of the Secretaries to 
Government ; and any action which shall at any time be commenced, 
and any writ or process swhich shall at -any time be sued forth, in 
respect of any such contract or cause of action, against the person, 
goods, or property of any such person as aforesaid, without euch con- 
sent as aforesaid, so certified as aforesaid, shall be utterly null and void. 


III. This Act shall commence and take effect 
Commencement Of dct. soon tue expiration of Act XXIV of 1858. 





SCHEDULE A. - 
Prince Azeem Jah, Ameer Ool Oomrab, Oomdut Ool Moolk, Ussud ~ 

Ood Dowiah, Mohummud Ally Khan Baghadoor, Zoolfakhar Jung. 

Nabob Khyroon Nissa Begum, ' 

Auzum Oon Nissa Begum. 

-Shurf Oon Nissa Begum. 

Fukhr Oon Nissa Begum. 

Fazeelut Oon Nissa Begum. 

Fatimah Begum. 


a “ 
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Koolsoom Begum. 

Ahmudy Begum. 

Mookhiar Oon Nissa Begum. 

Nabob Khaderiah Begum. 

Nabob Ghousiah Begum. 

Moomtauz Oon Nissa Begum, 

Umutool Walee Valeyut Uon Nissa Begum. 
Umtolah Hammeedut Oon Nissa Begum. 
Rakeem QOon Nissa Begun. 

Ahmed Oon Nisea Begum. 

Umutool Ali Ulyut Oon Nissa Begum. 
Umutool Azeem Monazzaz Oon Nissa Begum. 
Umutool Azeez Monazzaz Oon Nissa Begum. 
Umutool Humeed Humeed Oon Nisea Begun. 


SCHEDULE B. 
Bauker Hoossain, styled Bauker Hoossain Khan Bahadoor. 
Gholam Mohummud Hoossain, styled Rusheed Ood Doolah, Gholam 
Mohummud Khan Bahadoor, Iyalut Jung. 
Gholam Mohummud, styled Mooneer Odd Dowlah, Gholam Mo- 
huminud Khan- Bahadoor, Jassarut Jung. 
"Ghalagy Russool, styled Btebar Qod Dowlab, Gholam gs Khan 
Bahadgor,, Uebur Yar tung. 
-Ahmud Oollah, styled Moontuzim Ood Dowlah, Abmud Oollah Khan 
Bahadoor, Nubbee Yar Jung. 
Noor Oollak Meyan, styled Oomdut Ood Dowlah, Mohummud Noor 
Oollah Khan Bahadoor, Joorut Jung. 


Gholam Mohi Ood Deen, styled Mowzaz Ood Dowlah, Mohi Ood 
Deen Yar Khan Bahadoor, Hummyut Jung. 


Mohummud Buddee Oollah, styled Zaheer Ood Dowlah, Mohummud 
Buddeg Oollah Khan Bahadoor, Fitrut Jung. 


SCHEDULE C. 

Mouluwee Abdool Wahaub, styled Madaar Ool Omrah Moodubbir 
Ool Moolk, Mookhtar Ood Dowlah, Wuzarut Khan Bahadoor, Urnsthoo 
Tung. : 

Mohummud. Nukhy, styled Bukshee Ool Moolk, Bukshee Ood Dowlah, - 
Meer Uskur Khan Bahadoor, Salar Jung. * 


Mouluwee Mohummud Qollah, styled Cauzee Ool Moolk, Moonsif « 
Ood Dowlah, Dandrus Khan Bahadoor, Moostuid Jung. 
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Gholam Ghouse, Mohbtamid Ood Dowlah Meer Samaun Khan Ba- 
hadoor, Moontuzim Jung. : 

Mahmood Ally, styled Dubbeer Oo] Moolk, MoosMeer Ood Dowieh, 
Rauzdar Khan Bahadoor, Moojuwwiz Jung. 

Mouluwee Gholam Ally, styled Moonshee Oot Moolk Dubbeer. God 
Dowlah, Etimaud Khan Bahadoor, Ootarid Jung. 


Hajee Khader Moortuza Hoossain, styled Salar Ool Moolk, Mohta- 
shim Ood Dowlah, Meer Atush’ Khan Bahadoor, Mobtasbim ~ Jung. 


ACT No. XXXIX, OF 1858, 
Passed on the 11th December 1858. 


4 Act for the better recovery of Arrears of Revenue under Ryotwar 
Settlements in the Madras Presidency, * 

Whereas difficulties occur in applying the rules of Regulation 
XXVIII. 1802. of the Madras Code to lands 
under Ryotwar Settlements or otherwise subject 
to a Khas collection on the part of Government, and it is expedient 
to modify those rules; and whereas it is necessary to Provide that the 
Colfector shall, at his discretion, proceed to realize arrears of such 
Revenue by the sale of either the moveable or immoveable Property &f 
defaulters ; It is hereby enacted as follows :— 

T. Act XXIII of 3856 (for the betler recovery, of arrears of Re- 
venue under Ryotwar Settlements in the Madras 
Presidency) is hereby repealed except so far ag 
relates to indemnity for anything done before the passing of-that Act. 


Preamble. 


Act repeaied, 


II. Whenever the Revenue or rent of any such lands is with. 
Collector empowered to held beyond the day on which tt falls due ac. 
oy ee pHeriyh Shiver cording to the Kisbundy or other engagement, 
or immoveable property or where no particular day is fixed, then beyond 
oS defaulter. the time when such Revenue or rent becomes 
payable agreeably to local usage, the Collector shall have authority to 
proceed for the recovery of such arrears by the distress and t% sale 
of the moveable property or the sale of the immoveable Property of the 
. defaulter wherever found. Provided that bullocks 
Proviso. necessary to the cultivation of a tenant’s hdding, 
“ploughs and implements of husbandry, and the tools of artisans shall 
“not be subject to distraint or sale, 
, Seizure and sale of ME En the seizure and sale of moveable 
m moveable property to be property for arrcars of Revenue or rent, the 
male a8 follows, following rules shall be obseryed. 


. 83 
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First.—The Collector, or any other Officer empowered by tke Col- 
e lector in that behalf, shall furnish to the per- 

pis elect te fernigh Ps id son employed to distrain the property of a de- . 
mand in writing. faulter, a demand in writing and signed with 
tno. fo be served vis name specifying the amount of the arrear 
for which the distress may be issued, and the 
date on which the arrear fell due. The person so deputed shall pro- 
duce the writing as authority for making the distress, and on the day on 
which the property may be gistrained, shall deliver a copy of ‘such writing 
to the defaulter, endorsing thereon a list or inventory of the property 
distrained and the name of the place where it may be lodged or kept. 


Writing t0 state that the Sscond.—The writing shall farther set forth 
distrained property witk that the distrained property will be immediately 
be sold, brought to public gale, unless the amount and 
the expense of the distress be previously discharged. 


Third.—When a defaulter may be absent, a copy of the writing, 

: with the endorsement, shall be fixed or left at 

dg ¥ pitti —_ his usual place of residence before the expira- 
tion of the third day, calculating from the day 


of the distress. 


IV. Where a defaulter on receiving notice may neglect to pay the 
t é ewes of dofaniter amount due or to give satisfactory security for 
negleoting to pay after no- early payment, or where a defaulter may have 
tice, or absenting himself. gyeconded or may be otherwise not forthcoming 
80 that the notice cannot be served upon him, the distrainer shall in either case 
transmit an inventory of the property distrained to the nearest public Officer 
empowered to sell distrained property in order that it may be publicly 
sold for’ the discharge of the arrear due, 


V. Where a defaulter may tender payment of the arrear demanded 

, after his property may have been distrained and 

Pad std id a prior to the day fixed for sale, together with 

a ae distress tobe with- payment of the necessary expenses atiending the 

‘ distress, the distrainer shall receive the amount 

of stch arrear and expenses immediately upon the same being tendered, 
aud shall forthwith release the property. 


VI. The distrainer attaching the crops or ungathered products of. 
iene? the lands belonging to a defaulter, may cause 
otenetatin fo them to be sold when fit for reaping or gather- 

ing, or at his option may cause them to be 
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Teapedy or gathered in due season and stored in proper placessuntil sold. 
Ta the, latter case the expense of reaping or gathering and storing such 
crops or products, shall be defrayed by the owner upon: his’ redeeming 

* the Property, or from- the proceeds of the sale in the event of its 
being sold. 


VIE. The distrainer shall not work the bullocks or cattle, or make 

cones use of the goods or effects distrained ; he shall 

Wem or provide the necessary food for the cattle or Jive- 

stock, the expense attending which shall be de- 

frayed by the owner upon his redeeming the Property, or from the 
proceeds of the sale in the event of its being sold. 


VUI. Where Property distrained may be stolen, or lost, or dama- 
Officer responsible for 84 by reason of the necessary precautions for 
neglect in veaspect to die- its due Preservation not having been taken, the 
trained property, loss or damage shall be made good by te. Officer 
whose neglect occasioned the loss or damage, 


IX. The distress levied shall not be exces- 
sive, that is to say, the property distrained shall 
be as nearly as possible proportionate to the 
amount of the arrear. 


Distress to be propor. 
tionate to the arrear. 


Time for distress. X. Distress shall be made after sunrise and 
. before sunset and not otherwise. : 


XI. Where a defulter may make -a- fratdulent conveyance of pro. 
Penalty for fraudulent Petty, to prevent “the distress for “arrears;~ the 
conveyance of property to Zillah Court, upon Proof thereof, - shail summarily 
prevent distress, cause the property to be delivered up to the 
distrainer, and may impose on the parties to the fraud such fine, not 
exoeeding one-half of the value of the property, as it may think proper, 


XID. Where a person, not being a defaulter, or responsible for 

. ., & defaulter, may claim a tight to the property 

Pree eae oe ty dis- distrained, and the distrainer may, notwithstand. 

ing, cause -the same to be sold, the claimants, 

on proof of such right in the Zillah Court and in the event of? the 

distrainer being unable to Prove the responsibility for the arrear of 

Revenue or rent on account of which the property may have been 
“sold, shall recover from the Gistrainer the full value of such property 
» With costs and damages, according to the circumstances of the case, 
But claims to crops upon the ground, or to gathered products of "ihe 
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ground atdached, in the possession of the defaulter,. whether feunded 
upon a previous sale, mortgage, or otherwise, shall not bar thee prior 
claim of Revenue or rent due from the ground upon which such crop 
or product may have been grown, 


XII. Where it may be proved to the satisfaction of the Zillah 
Penalty for forcibly or Court that any person has forcibly or clandes- 
clandeatinely taking away tinely taken away property once distrained, the 
distrained prep erty. Court may cause such person to be imprisoned 
for a period not exceeding six’ months or until he sooner restore the 
, Property or make good the value of it to the distrainer, and may al- 
so impose on him a fine not exceeding the value of such property. 


XIV. The distrainer shall have power to force open any stable, 


© cow-house, golah, granary, godown, ott-house, or 
What places distrainer ther build inant t dwelli 
may forcegpen, other building, as also to enter any dwelling- 


house the outer door of which may be open 
(excepting the apartments in such dwelling-house appropriated for the 
Zevana or residence of women), and to break open the door of any 
yoom in such dwelling-house, for the purpose of attaching property be- 
longing to a defaulter and lodged therein. 


- XV. Where a distrainer may have reason to suppose that the pro- 

Posies of dibsniow te perty of a defaulter is lodged within a dwell- 
foros open doors in the ing-house the outer door of which may be shut, 
presence of a police Of- or within any apartments appropriated to women 
joer. which by the usage of the country are consider- 
ed private, such distrainer shall represent the same to the head Offi- 
cer of the Police (within whose jurisdiction the house may be situat- 
ed), and on such representation the head Officer of the Police shall 
send a Police Officer to the spot, in the presence of whom the dis- 
trainer may force open the outer door of such dwelling-house, in. like 
manner as they may break open the door of any room within the house, 
exceph the Zenana ; the distrainer may also, in the presence of the Police 
Officer, after due notice givén for the removal of women within a 
Zenana, and after furnishing means for their removal in a suitable man- 
ner (if they be women of rank who according to the customs of the 
“country cannot appear in public), enter the Zenana apartments for 
the purpose of distraining the defaulter’s property deposited therein; | 
but euch property, if found, shall be immediately removed from such | 
apartments, after which they shall be left free to the former occupanta; 
and, nothing in this Act shall be understood to authorize a distrainer or 
his agent to force open the door of a dwelling-house, or to enter the 
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Aparteents of women which by the usage of the country sre consider- 
ed private, in any other mode than is herein prescribed. 


XVI. Persons entering the apartments of women, or forcifig open 
, the outer door of dwelling-houses, contrary *to 
aaa wulaufel the provisions of this Act, shall on conviction 
before a Magistrate be liable to be imprisoned 

for any period not exceeding six months. 5 


XVII. The Public Officer empowered to sell distraiged property 
Proclamation tobe made ®b*ll cause to be affixed to the outer door of the 
of the time of sale and of efauiter’s house a list of the property to be 
the property to be sold. gid with a notice specifying the place where 
and the day and hour at which the distrained property will be sold, 
and shall cause proclamation of the intended sale to be made by heat 
of drum in the village to which the lands on which the arrear has 
accrued may belong and in such place or places as the Colleetor may 
consider necessary to give due publicity to the sale. No sale shall take 
place until after the expiration of a period of fifteen days from the 
date on which the notice may be so affixed. 


XVIII. At the appointed time, the property shall be put up in one 

or more lots as the distrainer may consider ad- 

Sale how oe conducted. visable, and shall be disposed of to the highest 

bidder. Where the property may sell for more than the amount of the 

arrear, the ovesplus, after deducting expenses of process and interest, 
shall be paid to the defaulter. 


XIX. The property shall be paid for in ready ‘money at ‘the time 
Paymeat on the pur- of sale or as soon After as’ the Officer holding 
chase of distrained pro- the sale shall appoint, and the purchaser shall 
porly how to be made. not be permitted to carry away any part of the 
property until he has paid for the same. Where the purchaser may fail 
in the payment of the purchase money, the property shall be resold, 
and the defaulting purchaser shall make good to the distrainer any: loss 
arising, as well as the expenses incurred on the re-sale. 


XX, When a defaulter shall not have any moveable property of 

: which distraint can be made, or when, aftér the 

. heal poy navel moveable property of such defaulter shall have 
of or in addition to the been distrained and sold, the arrear ‘due with 
° Vee the interest and all expenses of the distress and sale 
is not liquidated by the proceeds of such sale, 


the Collector shail have authority to proceed against and sell the “im- 
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moveable property of the defaulter for the amount due,with interest and 
all expenses attending such sale. 


XX1. Immediately on the occurrence of an arrear, or at any sub- 

. ; sequent period, the Collector shall have authority 

at seroma af to attach at his discretion the whole or such 

cessary for the sule of im- portion of a defaulter’s immoveable property as 

moveable property. he may deem sufficient to answer the amount in 

arreat, But the previous sanction of the Board of Revenue shall ia all 
cases be netessary for the sale of immoveable property. 


XXII. The provisions of Sections XI, XII, XIII, XV, XVI, and 
Rules applicable to the XIE, Regulation XXVI. 1802 shall be spplica- 
sale of immoveable pro- ble to sales of immoveable property under this 
perly. Act, but a Persian translation of the sale ad: 
vertisement shall not be necessary. 
XXIII. When the immoveable property of a defaulter ie first at- 
tached and sold, if the arrear due with interest, 
Frits niet dy expenses of attachment and sale, and all other 
ter the immoveable pro- just charges, be not fully liquidated by the sale, 
perty of thedefauller kas the Collector may cause the moveable property 
been distrained. aia 
of the defaulter to be distrained afd sold for 
the recovery of the balance thereof with interest and all expenses of the 


© distress. and sole. 


XEEY. When arrears of Revenue or rent with interest and other 
When avreare cannot be charges as aforesaid may not be” liquidated by 
liquidated by distress, de- the sale of the property of the defaulter, and 
Saulter may be arrested. tye Collector shall have reason to believe that 
the defaulter is wilfully withholding payment of the arrears or has been 
guilty of any fraudulent conduct in order to evade payment, it shall 
- be lawful for him to cause the arrest of the defaulter in the manner 
STG neal prescribed in Section XIII of Regulation XXVII. 
Himits of imprisonment. 1802; but no person shall be imprisoned on 
account of an arrear of Revenue for a longer period than two years, 
, or for a longer period than six months if the arrear does not exceed 
five hundred Rupees, or for a longer period than three months if the 
- arrearcdoes not exceed fifty Rupees. 
ont Persons aggrieved by the Collector’s acta under the preced- 
Mode of proceeding ly ing Section may proceed in the Zillah Court ac- 
persons aggrieved by the cording to the provisions of Sections XI and 
CoWestor’s acts under X11, Regulation XXVII. 1802, The provisions 
the preceding Section. ‘ a 5 
pacers of the said Sections shall be applicable to such 
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Procediings, and no other proceeding in any Court shall be had .or 
taken against the Collector. 


XXVI. Interest at one per centum per men- 
sem shall be charged on all arrears of rent ‘or 
Revenue under this Act from and after thirty days 
after the arrear has accrued. 


What interest to be 
charged on arrears. 


Regulation V.1822 not 5 55 
a pe iy to solen cate: XXVIL Regulation V. 1822 Shall wnot he 
this Act. applicable to sales of Property unde this Act. 
Arrears of certain Re- XXVIII. Arrears of Revenue due to Governs 


eee Mins eae, ment other than land Revenue and demands recover: 


under this Act. able as arrears of Revenue, shall hereafter be re- 
® coverable in the same manner as arrears of land 
Revenue may be recovered under the provisions of this Act, . 


Regulation XXVIII, XXIX. Regulation XXVIII. 1802 shall be 
Eble M gett 14 AP inoperative as respects arrears of Revenue recover- 
this Act, able under this Act. 


‘ 

XXX. The amount of any fine imposed under 

Recovery of Fines. this Act shall be recoverable by the Collector in 
the manner prescribed in this Act for the recovery of arrears of Revenue 


or rent. 

Suits “by persons XXXI. Nothing contained in this Act shall 
aggrieved by proceedings be held to prevent parties, aggrieved By any 
under this Act. proceedings under this Act, except as herein be- 


fore provided, from applying to the Courts of Adawlut for redress, 


ABKARRY, 


Fines to be ‘adjudged by Superintendent of Police, 
imprisonment to be awarded in default of payment, 


what, shall specify, *.,. ose ae 
counterpart of, to be taken, rae aes 
when, maybe recalled or withheld, tes 
to be forfeited for breach of conditions—punish- 

ment,.,. vee oo on 
where to be lodged &c. oe 
See Distilleries, 

Officers —Collector may appoint, wes 
may search house or shop of licensed dealer, ,., 
to follow Supreme Court rules in respect to 

apartments of women, ,. ‘ae 
constables &. to assist, under penalty, 
punishinent for obstructing, ove 


for neglect to report seizures, ,,, ae 
for vexatious seizures, oes: eee 
for unlawful release, ,., jes 


for offering and receiving bribes, ace 
fines and Proceeds of sale to be awarded to, ak 
inay arrest persons with liquor liable to con. 
fiseation, eae. ate avy 

Bevenue—Collector to have charge of, subject to 

Board of Revenue, ... mee nO 

. arrears of, how récoverable, Si ee 

punishment for repeated offences against Act re- 
specting, tee on eee 

no writ of certiorari to issue—quashing of judgment, 
action against Collector to be institutedin Chinglepat 
Court,—notice &e., ws ae 

Collector may punish for contempt &e., ary 

\ See Liguor, 

Seizures to be disposed of summarily by Magistrate, 
unclaimed, how to be disposed of,.,, wee 
Proceeds to be awarded to officers and informers, 
See Liquor—Military Oantonments, 
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” 
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when separate, may be included in same indictment, 1852, XVI, 15 
ACCOUNTANTS, PUBLIC. % . 


who are deemed, bie A See: o> 1850, ° XII, 3 

to give security as prescribed by Government, , ... ‘ a 1,2. 

who may proceed against, a Fes $ictt Ags 4 

what laws applicable to, eee se * a 5 

past sales ia satisfaction of security bond of, valid,... ” oe 6 
ACCOUNTS. : 

punishment for rendering false, ise «+ 1850, XIII 29 

* ACQUEDUCTS 
beyoud Sup. Court jurisdiction, powers of Muni- 
cipal Commissioners in respect of, . eos 1856, XIV. 15 
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. .or conviction may be proved by Clerk’s certificate, 1852, XV. 12 
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of Hindu and Mahomedan estates, how obtainable, 


See Estares, 


ADMINISTRATOR. 


when may be sued for wron 


death of, not to abate suit, 


igs done by deceased, 


not to charge agency or commission, 


ADMINISTRATOR GENERAL, 


Act not to apply to soldiers and sailors, 


designation of, .- 


appointment, suspension &e., of, 


continuance in office of existing incumbent, 
not to be deemed officer of Supreme Court, 


present, to be Ecclesiastical Registrar and no other,... 
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ADMINISTRATOR GENERAL, (Continued) 


security to be given by,... wee oo 
Supreme Court not to require security from, _ 
when to collect and hold property until right is 
”  determined,... se x aie 
may be official trustee under Act XVII. 1843, 
on death of, estate &c. to vest in successor, Sie 
“ to sue and be sued by name of office,... _ 
Government may make rules for custody of as- 
sets, &c. for guidance of,... eee igs 
penalty fr false swearing by witnesses, &c.,... ... 
prohibited from trading—penalty—exception, ... 
Accounts, separate book of, for each estate to be kept, 
half yearly schedules to be furnished and published, 


cost of preparing how to be met, ... we 
as to proceedings when found inaccurate, costs &c. 
Auditors of accounts, Govt. to appoint, ... oe 
$0 examine schedule and report to Govt., isa 
may summon witnesses, and call for books, aie 
to report specially to Govt. if accounts he incorrect, 
proceedings upon report—costs &c.,... one 


Certificate, in what cases may be granted by, 
with receipt annexed to be sufficient discharge 
* on granting, not bound to take out administration, 


fee for, .., wee ‘se ake, 
Commission amount to be received as, ... ove 
what to cover &., 4, te ove 
to be deemed distribution,... ee one 
may be reduced and again raised,.., oo 


agency not to be bi oy by executor &c., oes 
rate when property is held until right be determined, 
Letters of Administration granted to Ecclesias- 


tical Registrar to be transferred to,... aus 
when to be granted and when not,... oe 
when Court may direct application to be made for, 
may apply for, within one month, ... ae 


as to whom revocation of is to be voidable, : 
what payments made prior to revocation of, valid,... 
Court may recall, and grant probate,... soe 
costs &c:, payable on revocation of,... 
distribution of assets, ... 

to be granted by virtue of office, 
Se Estates, Executor §c. 


ADVANCES. 
for repairs in breaches in private works of irri- 
Z gation how recoverable, oe aps 
AFFIDAVITS. 


provisions of Act IT, 1858 as to witnesses to apply to, 
AFFIRMATION, SIMPLE. 

children may testify on, soe “t 

Atheists and person of defective belief ditto... 


1855, 


1858, 


1858, 


VII, 


” 


7 


14 
15 
24 
25 


32,33 
48 
49 
31 
34 
38 

40-42 
35 
36 
37 
39 

40-42 

43,44 
45 
46 
47 
26 
27 
29 
28 
30 
14 


9,11,17 
18 
19 
20 

16,21 
16,22 


24 


4,5 


INDEX, 


AGERT. 
who to be deemed authorized, in case of person 
on trial, oe ace a Cisee 


See Council. 


ALIENS—See NaTuRaLizaTion. 
AMERICAN—See EunoPEAN AND AMERICAN, 


ANICUT. 


prevent or repairing breaches may be by compul- 
. sory labor, oy) ues 


ANIMALS. 


penalty for illtreatment of, ies 
stray to be impounded, and sold if unredeemed 
See Cattle, Horses, 8c. 


APPEAL. 


Reouiar petition when and to what Court to 
be presented &c., _... és 
notice to respondent—proclamation &c. ove 
of what papers copies to be deposited, on 
party in,requiring papers to be copied to give notice, 
party may give above notice in anticipation of, .., 
when petition and record to be certified to Sudder 
Court, eee os 
notice to appellant to file objections,... 
to respondent ditto. time &c., wen on 
record when to be deemed complete,... 60 
notice to be given of separate petition of... oe 
when appellant to file objections, ... 
hearing of,... ave aes oem 
when respondent is not to present separate, .., 
objections to be distinctly stated—time &e., 
amendment ef objections,... ase ous. 
hearing of objections involving Law and Law 
and Fact, tee one aes 
in forma pauperis—form—time—objections, ... 
Srxcrat how to be determied, ies 
ground on which, shall lie,... 
when to be presented,... 
what documents to accompany, 
extension of time for, ... 
what petition shall contain,... oe 
list of, to be prepared—what to contain &., 
respondent may petition by way of,... 
when to be heard, $ oes 
who may hear and order amendments,... 
to be admitted when judges disagree,... 
what order admitting shall specify, ... 
to be put on file on admission, = aan 
order of rejection passed by a second Indge final, 
respondent to have notice when final order is made, 
when may be heard out of order, 
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ore 





669 


1850, XXXVIII, 3 


1858, 


1856, 


” 


1855, 


» 


” 
” 


» 
” 
” 
” 
” 
” 


” 


” 
” 


7 
1853, 


I 


. 


1 


XIM, 810. 7° 


” 


” 


9 


XVI, 


“116 


pee 
Brow 


eeoe 
PON 


12,13 
3 


a 
2 
os toe 


Ra 
& 
RWW WH woe 


670 INDEX. 


APPEAL, (Continued) 


when may be heard at once, 38 
what order for rejecting is to‘ ‘state —may be re- 
ferred, 

yescindment of order &e., Mie 

petition for review of order to be on | stampedpaper 
to be heard by three judges,... aoe oo 
grounds of, may be amended,,.. &... 

Civil Court decisions on what ground reversible,... 


APPREATENSION—See Orrences, Warrant, 
APPRENTICE. 


when and for what period child may be bound,.. 
who may act as guardians,.. 
to whom boy may be bound, 


master of ship to be deemed owner,.. as 
may be assigned to any otber party,... . 
p&nishment for ill-behaviour, dé 
time of making complaints, sts 
what may be done on death of master,.. ne cae 


entitled to 3 months’ wages on master’s death,... 
remium how claimable on master’s insolvency... 
jurisdiction of Courts in respect to,... ae 


Bond to be clonclusive as7to age, 


form of, ... ees vos aed 
who to sign, aie oe 
where to be deposited ken... te oe 


cancelment of, not to bar civil action againstmaster, 


©” determination —change of time of service, 


-eancelment‘of when may be!demanded, .. Poe 

insolvency ‘Of master to determine,... 

when magistrate may determine and assess rea- 
sonable aum on behalf of apprentice &e., 

continuance of, by executor to be certified, 


ARMED PERSONS, 


apprehension and punishmentzof, ... eee 
ARMS. 
penalty for carrying, without authority, eve 
for discharging in or near public streets &e. 
for unlawful possession of, a 
Govt may prohibit carrying or aa of— 
proviso, ave 
« Magistrate may search for, and seize,. Au 
* ARMY. 7 
é tampering with, how punishable, ... ae 


jurisdiction in respect to above, rn 
Native 112th Article of War to include attempts 
at Marder, r es 
118th Article of War. partially repealed, ies 
officers &c. not entitled to pay &e. while under 
sentence, ve ave oo 
See Deserters,” Sc, 
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1854, 


1850, 
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1857, 
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1866, 


XVI, 


IX. 


XIX. 


XOT. 


XII. 
» 81, el. 31 
8 


XI, 


O 


8, el. 7. 
9c. 1. 
9, el. 2. 
9, cl. 3, 
10, cl. 1. 
10, cl. 2. 
j, 


13,17 
20 


46 


47 
7,10 
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H 
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1850, XxXiv. 1 


2 


INDEX. 


ARRACK SHOPS. 


penalty &c. for keeping without License, fs 
Commissioner of Police o grant Licenses— Fees,... 


penalty for lireach of License of, ... ate 
for allowing disorderly conduct in, ,., one 
ARREARS OF REVENUE (Brotwar Serr.eMent.) 

to he recovered by sale of property, ae 
consequence of neglect to pay after notice, one 
distress how to be made, ie oes 
®@ to be withdrawn on tenderof, ... a 
to be proportionate to the amount of, wee 
between what hours to be made, ... ove 


property distrained how to be dealt with &. .., 
penalty for fraudulent conveyance of, a 
claims to, how to be dealt with, ... Pr 
penalty for forcibly taking away, ... ses 
proclamation of sale &c., sale how to be conducted, 
course to be pursued in regard to sale of, ea 
purchased how to be paid for, ... oe 

distrainer what places may force open &c., punish- 


ment, wee ove on 
defaulter may be imprisoned, ok ane 
party aggrieved how to proceed, ove 
interest to be charged on, aes one 
recovery of fines imposed on account, 7 


what regulations not applicable to collection of,” Oe 


ARREST BEYOND JURISDICTION.—See Orrences, WanRanr, 


ARRESTS ON MESNE PROCESS, 


not to be made without order of Court,... ws 1858, VIL 


under what circumstances may be allowed, we 
when and against whom order may issue,... ave 
plaintiff to be examined previous to issue of order, ... 
copy of affidavit to be delivered to defendant on,... 
grounds of discharge from,... ove one 
on motion of discharge parties examinable, &. .., 
discharge for non-payment of subsistence mMoney,.+. 
effect of order for discharge, are ese 
when name of prisoner &e. to be reported to Court, ... 
order to justify Sheriff in respect to,... 


ARTICLES OF WAR.—See Army. 
ARTISANS.— See LaBorgrs, 


ASSAULTS, 


punishment for, ie tues we ses 
fine adjudged may be given to party aggrieved,... 


ASSESSMENT—See Lanp—Munrcrpas nares &e. 


BAIL-BOND. : 


of persons guilty of offences in Foreign states 
what to specify, ... ene we 
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BANK. 
of Madras—~Secretary &c., empowered to draw and 
endorse bills &¢., :.. ae «. 1854, XXL 1 
may lend money on Railway shares, tee ee a 2 
” may transact business in respect to Govt. Secu- 
rities, ... see vie «. 1855, XXVII — 


Government Savings’, 
Money of deceased depositor. 


when may be paid without probate, «. 1855, XXXVI 1 
security,may be taken for due administration,... —_,, _ 2 
Secretary may administer oath, ... oe % : 3 
A Administrator General not to grant certificate,... » 4 
Act not to apply to sailors and soldiers, aie ”» ” 5 
BATHING. 
* ait public streets &c., penalty for, ... vee 1886, XTIT, 81 cl. 16 
BATHING PLACES. 
municipal commissioners may set apart,” wee 3856, XIV. 79 
may make bye-laws for, e66 we <i 3 80 
penalty for obstructing persons at, meas Be » SE ch 17 
BATTERY—See Assavrrs, 
BEGGARS. 
penalty for exhibiting sores &e., ... vs 1856, KI. 85 
° 
BEHAVIOUR. 
penalty for riotous or indecent, in street, Police 
Court &e., abe _ ++ 1856, XIII 82 
BILLS OF LADING. . 
right under to vest in consignee or endorsee,.., 1886, IX. 1 
in transitu and claim to freight, ... ae ” + 2 
when evidence of shipment as against Master,... He os 3 


BOARD OF REVENUE. 


to have control over Sea and Land Frontier cus- 
foms,.., ase aad -» 1855, XXIX, — 


2 See Commissioner —~ Customs duties. 
BOARDING HOUSES—See Houses or Puszic ENTERTAINMENT, 
BOATS. © 


tax on for maintenance of Marine Police, -. 1858 XXVIIE 1} 


with Cargo, Police Officer to accompany—penalty, ,, He 2,8 
returns of trips to be furnished—penalty, tee » 33 4,5 
Tealization of tax on,... Tae ” 6 


what, exempt from Marine Police ‘Act, oe Pi a 9 


INDEX, 


~ BOUNDARY MARKS, 


. 


notice to erect or repair, when and how to be served, 
when may be repaired &., and cost charged,... 
to occupant &e., ... Sed eee 
of unoccupied fields, costs to be charged to Govt.,... 
penalty for erasing &c., re-erection of &e., rH 
for neglecting summons in respect to, nee 
party objecting to—to complain to Collector, .., 
proceedings in respect of fines &c., under Act relat- 
ing to, to be recorded, eer ass 
Revenue officer to fix, and owners of fields to 
maintain, abe see 


BREACH OF TRUST—See EMBEZZLEMENT, 
BRANDING, 


Convicts, practice of exposing and, abolished, 
Deserters and Mutineers, 


BREACH OF TRUST, 


who to be considered public servants, om 
clerk or servant stealing master’s property punish- 

able for, oi ova ae? 
what to be deemed felonious stealing,.,, ess 
punishment for, ove ase one 
number of offences and manner of indictment for,,,, 
amendments in respect to variance in charge for,.., 
where offender may be tried for, 4, ove 
fine may be superadded to punishment for, oo 


See Security. 


BRIDGES, 


Commissioners may-make new or repair old, 
Govt, may levy toll under certain rates, 
See Zoli. La 


BRITISH SUBJECTS. 


certain Acts in respect to assaults &e, beyond Pre- 
sidency towns extended to, ane 
Joint Mag : to have same Jurisdiction over, as Mag. 
dying in‘ the Mofussil, Zillah Judge may take 
charge of property &e., ove aoe 


BROKER.—See Mercuant SeamMeNn &c. 
BROTHELS. 


penalty when discontinuance of, can be ordered, ,.. 


BUILDINGS. e 


a 


when persons found in, may be apprehended, &c ... 

regulation of level of, in regard to streets and 
sewers, &e. ae see 

to have drains constructed under orders of Com .., 

notice of new, to whom to be given—approval, &. 

erected without notice, &e. may be altered, 
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674 INDEX. 


BUILDING MATERIALS 

or excavations, penalty for not lighting deposits of, 1856 XIV. 89 
BUNGANAPILLY. 

7estoration of, to Jagheerdar—withdrawal of Agent, 1848, XX¥. — 
BURIAL GROUNDS 


to be registered, 


32 ae a. 1856, XIV. 105 
not to be constructed without leave,... 


ist . > 106 
Commissioners may prohibit improper, sie, 1 s 107 
may provide places to be used as, ... 0 ~ ate 5 » 109 
to make bye Jaws for regulation of, ... de Se ah LO. 
« BURNING GROUNDS.—See Buriat Grounps. 
CAMELS 
not to be led about without permission, ese », Ril. 8le. 2 
, CANAL . 
breaches &c. in may be repaired by compulsory labor, 1858, I. ] 
CARRIAGES 
yemission of tax on, while under repair &. ve =1856, XXXVI. 17,22, 
kept for hire, to be registered and numbered, —... ” ” 19 
* penalty for not registering, os: we oe » 20 
for using, not entered in schedule, nee " a 21 


See Vehicles. 


CATTLE 


e doing damage, to be seized and impounded, a» 1857, Wf. 2.15 
seizure of trespassing, to be registered, es 5 

. Yates of fines for trespassing, aids oe 6 

%" ‘procedure if owner appear and claim,... ae ” ” 7 

if not claimed within specified time,... 8 

if owner refuse to pay fine &e., 





» » 9 

when owner of stray, is not known, ... ” ” 16 

impounded, who not to purchase, when sold, ” a 10 
sale proceeds of, how to be disposed, ... ” ” 11,12 


fines levied on trespassing, how to be appropriated,.., ” ” 12 
penalty for forcibly opposing seizure of, sis 

complaint of seizure,—damages—adjudication 
recovery of penalty for mischief caused to be done by, + a 17 
penalty for damage done by, 


cae ase ” ”» 18 
dé&mage done by, may be recovered by civil suit,,.. - ” 19 

- CATTLE TRESPASS 
Government may not enforce act respecting, ... 1857, tl. 20 

. CERTIFICATE. e 
for administration of personal estates, see Hetates, 
of registry of vessels, admissible without proof of - 
signature, oA sae «. 1852, XV. 8” 


See Administrator. 
CESSPOOLS,—See Drains. 


” 


. 


INDEX. 


CHEATING,—See EMBEZZLEMENT. 

CHILDREN 
magistrate may make order for maintenance of, 
may compel restoration of, 
punishment for taking away &e., female, see 
penalty for taking pledge from, =r wae 
guardianship of, on mother remarrying, 

See Warps—Mrnors. 


CHURCHES 
permission to be obtained for iuterment in, 
exempt from municipal tax, ese Sis 


CIVIL COURT. 
decision of, not ‘reversible uuless productive of 


1856, 
2 


” 


” 
» 


1854, 


1850, 
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XIUL. 43 
” 45 
”» 44 
» 67 
XY. 3 


XIV. 106,108 


XKV. 21 
IX — 
v. —-* 


injury, eee we 
COASTING TRADE. 
certain restrictions to, removed, See on 
COFFEE HOUSES,—See Housts oF PusLic ENTERTAINMENT, 
COLLECTOR. 
when to refund payment of stamp duties, se 


acting judicially in good faith, not Hable to suit,, 
of Madras, under coutrol of Revenue authorities, 


See Revenue and Oustoms Duties, 


COMMISSIONER. 
trial by, of offences committed in Foreign states, 
REVENUE. 


A Member of the Board may be appointed as,... 
powers of, ane oe 


FoR IMPROVEMENT QF TOWNS, see Tovons, 
‘OF Porton, see Police. 

MUNICIPAL, see Municipal, 

For TRIAL OF STATE OFFENCES, see Rebellion. 


COMMON RECOVERIES. 
Act for abolition of, oe as ee 


COMPANIES,—See Jorn? Stock Compantns. 
COMPENSATION. 


4o families for death occasioned by actionable wrong, 

for damages for breach of contract occasioned by im- 
pressment,,., 

claims to whom and how to be preferred, ate 

disputes as to amount how to be determined, .., 


See Land. 
COMPLAINT 

before magistrate when need not bein writing — 

appeals, oe 


1848, 
1850, 
1851, 


1849, 


1854, 


1885, 
1858, 


2 


1856, 


XVII. 4 
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XI. 15° 
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COMPROMISE. 

when way be effected under Police Act, vs 1856, XIIT 104 
CONVEYANCE,—See Veuicuss. : 
CONFIDENTIAL COMMUNICATIONS. 


when wife is privileged in civil suits in respect of, a II. 2 
when party abandons privilege in respect of, » ” 26 
when Barrister, Vakeels, &c, are privileged, do... Py ” 26 
CONFISCATION. 
of villages, &e., for aiding &e. rebellion &e., vee 1858, Xx. 9 
effect of remission of, .., a Teer ” 18 
CONSTABLES. 
special may be appointed, when necessary, .,, ” PS 20 
anditional appointment and withdrawal on appli- 
cation of private parties, bee <i . Pe 2 
, See Police Officers. 
CONVICTION, 
or acquittal, how may be proved, .., ee 1852. XV. il 
CONVICTS—See Branpine, 
CORONER. : 
jurisdiction of, tee tee « 1850. XLV. 1 
Deputy may: be appointed with sanction of Gov... 1848, IV. 4 
Jury of, what number shall constitute, eT 1 
malty for non-attendance of, and how imposed, ” % 2 
* inquisition of,not tobe quashed for technical defects, ” 3 


CORPORAL PUNISHMENT. 


when may be inflicted by magistrate, w. 1858, IX, 1,2 
not to be inflicted on females, &e. .., one » ” 8 
COSTS. 
Police magistrate may award, ... + 1856, XIII. 102,112 
Sce Police—Court of Small Causes, $e., §e., 
COUNSEL. 
person on trial may defend himeelf by, » 1850. XXXVIIE. 1 
F. Udalut may frame rules for defence of persons by, ,, 59 2 
presence of prosecutor &c. not dispensed with by ; £ 
appointment of, ae bea®. “95 7 4 


See Agent. 
COURT MARTIAL. 


cerfain officers may be empowered to appoint, ... 1857. VIII. +» 1 
: © * XIV. 3 
by whom to be appointed and of whom to consist, it VIIL. 2 


See Navy, _ Pa XIV. 3. ¢¢. seg. . 
COURT OF SMALL CAUSES. 
jurisdiction of, re + 1850. IX. 5,98 


who may be deemed within, ° ses ie 32,28 
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COURT OF SMALL CAUSES, (Continued.) 
matters concerning Revenue not cognizable by, 1850. IX. 25 


to be Court of Requests, ate ea May ” 6 
may determine questions of Law, Fact andEquity, ,, Se 37 
Supreme Court’s opinion may be asked on Law and i 
Equity,... a aes deat ae 95 55 
when cause may be decided summarily by, red 7 38 
may be referred to arbitration by, - ... Bie a8 ” 40 
may be removed into Supreme Court from, ..,  ,, ” 54 
when new trial may be granted, and hearing ad- ° 
journed,.., es a oe e 43 
sittings of,... ies ae ak ae” ae » 23 
rules of practice &. to be prepared by Judges... ,, ” 41. 
form of conviction for offences against Act of, ...  ,, » =: 108 
costs of actions in, how to be apportioned, wee ” 52 
Executor &. may sue in, as party in his own right, 5, ay 38 
Accounts to be audited and settled annually,» ... ” 14 
Govt. to make rules for adjustment of balances, 2 : 
&e. of, on ate iis 488 is 22 
Appraiser to be appointed by Judges, ey a8 ” 14 
Arrest who exempted from, &e. ee » 85 
Bailiff, to be appointed &c. by Judges, ae ” 16 
duties of, oa ee Mate aa ” 16 
"prohibited from trading, acting as agents &e. ... —,, ” i? 
to give security, ..16 ads aces ey ” 18 
to convey defendant on apprehension to prison, ,, a 60 
punishment of, for neglecting &c. to execute 
warrant, oF eg eo Sy ” 85 
for extortion, misconduct &c. is a5 86,87 © 
for assault &c. of, ats ree » 84 
Bond, for staying proceedings &c. to be made to 
adverse party,—when forfeited, how to be re- 
covered,.., ee oss one Py ” 99 
Clerk, appointment and removal of,.., : 13 
additional ditto ditto, ... ad = 
when Supreme Court officers may act as, &&,,,, ” ” 2 
duties of, sn Sie sie 3 3 14 
prohibited from trading, &e. eon » 7 
to give security,  ... ie ” " 18 


to keep record of summons, judgments, &e. 
te prepare annually list of money unclaimed, .,, 


punishment for extortion &c, by,... fee x » 86,87 
Debt and Damages, time of payment of—~instalments, 3 ie BE 
payment of, recoverable by execution against 
body &e. ” ” 58,68 * 


on non-payment of instalment of, execution to 
’ issue for whole sum, aah 
Prisoner to be released on payment of, 
Defendant, may set off claim against plaintiff, 
when costs may be awarded to, .., 
when appearance of, may be compelled, 
+ cause to be decided ez-parte on non-appear-, a 53 43 
ance of, “aie eee 
may pay into Court amount of liability, 


» » * 89 
” 67 
” ” 39 
» ” 42 


” ” 45 
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COURT OF SMALL CAUSES, (Continued) 


when warrant for apprehension of, may issue, 
not to be twice imprisoned under same judgment,... 
execution not to issue at same time against body 
and goods of, ve va ies 
may be discharged on giving security,... eee 
imprisonment of, not to extinguish Hability,... ... 
when judgment against, may be suspended,,.. 
Died Money, to be paid by plaintiff, ... as 
to be*appropriated for subsistence of prisoner, 
prisoner. entitled to discharge on romp 


ment of, a ces 
to be costs in action, .., oo oe 
halance of, to be returned to ereditor,... 


Ejectment See Hjectment— Possession &c. 

Fees, scale of, =, vse der 
spale of, may be altered by Government... 
plaintiff to pay, in first instance. 

Fines, how to be enforced, 

Judges, appointment of, 


not to practise as Advocates &c, ... at 
who may remove, ae we ae 
Fadgment, and order of Court, final,.,. aoe 
in case of cross, execution to be taken for balance... 
clerk to keep record of &e., ae er 
not to be quashed for want of form,... ies 


a a of, beyond jurisdiction, ... nis 
when writ of error or supersedeas may stay, we 
Oficers, may be sued in Supreme Court, Sa 
‘punishniént for insulting, a 
when sued, by whom costs to be paid, i 
person aggrieved may institute action for special 
damages against, vee 
time of bringing euch action Xe. against, ade 
Penalties, imposed by Justice &e. how recoverable, 
in default of payment &c. of, offender may be 
imprisoned, ave on 
to whom to be paid and how applied, tee 
Magistrate may proceed without information in 
writing, ... ase ove 
Plaintiff, cause of action not to be divided by, 
mayesue &. one of several persons anawerable,.., 
cause to be struck out on non-appearance of, 
diet money to be paid by, aes tes 
notice of defendaut’s apprehension to be given to, 
Seizures, what may be seized,... se 
how to be disposed of,... 
when to he sold, 


by. whom alone to be sold, ee ose: 
yate.and, appropriation of cost for appraisement of, 
accounts sale of, to be kept by clerk,... Sen 
to be-digcharged on payment of liability, fess 


how action for erroncous, may be settled, 
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COURT OF SMALL CAUSES, (Continued.) 
Summons, may be granted to poor plaintiff 


without deposit, ... wee 1850, 
to bear seal of Court, . ase age ae 
what to contain and how to be served, oe Pe 


variance in, how to be rectified, ... 
service of, beyond jurisdiction, 

how service of, may be proved, ... 
may be obtained at office of clerk,... 


how to be served in action of ejectment, Pan “3 
Supreme Court, Judges of, may aid in execution 
of Act respecting, ... rere _ ” 
See Officers. 
Witnesses, wives of parties and parties themselves ex- 
aminable ai, ¢ ose ” 


to be examined on oath or solemn affirmation, a ” 
penalty for refusing to appear, produce books &e,... 


See René, Arrears of — Supreme Court. a 
CRIMINAL PROCESS, 

to be served at Madras by Police officers, - 1856, 

may be executed any where in India on endorsement, ” 

for which magistrate endorsing not liable, . ‘9 

law applicable to, executed within limits of 

Supreme Courf, ” 

CRIMINATING QUESTIONS, 

answers to, not to be used against witnesses, ... 1855, 
CRIMPING. 

who are guilty of, ie ae ee 1852, 

punishment for, “ 


hard labor may be superadded to punishment for, a 
punishment, for repetition of offence, one Py 
CUSTOMS DUTIES. : 


to be ratable where not otherwise provided, ... 1849, 
Sea and Land Frontier. 


Board of Revenue to control officers, employed in,1855, 
instead of Govt. to pass certain orders, ... 95, 
_ when appeal to lie to, ae ise 3 
DAMAGES, 
under municipal act how to be determined, ws 1856. 
method of proceeding in questions of, ee s 
recovery of, by distress &e., ue 2 
See Compensation. 
DEATHS. . 
register of, to be kept, tie .. §=©1886, 
DECISIONS. 
to be written in the vernacular—when to be 
translated, oes §=1854, 


“not required to be written in open Court, 


cee Py 
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DECREES, 


Ad 
Military Court of Request. : 
enforcement of, beyond jurisdiction,.., «+ 1852, XXXIIL. 8 
how to be authenticated,.. we i 3 8 
petition for execution of, may be on | plain paper... 0 eS 9 


See Judgment, 
DEFACING. 
walls &., by sticking bills &e., penalty for, «- 1856. XEEL, 81.cl.15 
DEPUTY COLLECTORS AND MAGISTRATES. 


governmen® may appoint, .. 1857 VI 61 
oath or declaration to be made on entering office ... + i 2 
* duties and powers of, ,.. is 3 » 3,4 
same person may hold both offices of... + » 5 
rules regarding dismissal of, 2 ” 6 


DEPUTY CORONER. : 
may be appointed with sanction of Govt. w 1848, IV. 4 
DESERTERS. 


European Soldiers, 
how charge for concealing, may be framed and 


e ._penalty, eee ow 1856, XL ot 
who to have junisdiction i in cases relating to, ... » o 2 
form of conviction—to be quashed on merits,... ns i 8 
warrant for apprehension of, who to issue, ... ” a 5 
to whom addreased and by whom executed, ... ” ” 6 
‘how to be dealt with on apprehension, wos » ” 7 

*  Natice Army. 
who to iseue warrant of apprehension &. ... 1856, XI. 5,6 
trial and punishment of, wis .. = 1887, XVII — 
may be marked with letler D, o XXXII. — 

Foreign. 
powers of magistrate in respect of, ees 1856,  XIEE? 117 


From Navy.—See Navy. 
From Merchant Vessel.—-See Merchant Bonen 


DIET MONEY. 
government may regulate, ots o» 1857, xX. 1 
court may vary in cases of sickness, ,,, ” » 2 
DISTRESS. 
undef Police Act not unlawful for want of form,... 1856, XIII. 106 
under Municipal Act do. do, ats ae XIV. 186 
49 XXV. 26 
DISTILLERIES, 
- certain laws respecting, extended to Madras, -... 1852, XIX. 27 
form of Licence for may he revised, ase a » 28 
DISTRICT MOONSIFFS. 
to have jurisdiction over whom, ... w+ «1855, XIX, 


may require security from defendants, 


power of, to enforce attendance of witnesses, a mee 


” ” 


fp 09 20 
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DISTRCT MOONSIEF, ( Continued.) 


Penalty for resisting process of, .,, oo» §=1855, XIX, 5 
may call for explanation, record points &., sas ” ” 6. 
reviews of judgment of, na ase ” ” 4 
what orders of, open to appeal, » Py 8 


Criminal Jurisdiction, 


may be conferred on, ve «, 1854, x. 1 
rules in bringing up cases within, a a 7 2 
prisoners to be in custody of Police, tae Cubs », 8 
rules of procedure in respect to,— Exception,... —,, » 45 
powers of Sessions Judge to extend over pro- * 
ceeting of, ee ass sea ” n 5 
what Jaws in respect to, may be’suspended, .., ” ” 7 
DOCUMENTS. ; 
when Courts may compel production of, -- 1852, XV. 8 
when examined or certified copies of, are admissible, aot n 10 
penalty for certifying false, om » ” 1? 
identification of, in special cases, rae. i XVIL 17 
on state affairs, witness may object to production,... 1855, mr ai 
witness must bring to Court and then state ob- v 
jection to production of, des ea ” a” 28 
personal attendance to produce, when not necessary, ” ” 26, 
party not bound to produce certain,.,. se in » 88 
person in Court bound to produce,... ee » 26 
when secondary evidence of, admissible, sat ” ” 36 
when attested, may be proved as unattested, on ” ” 37 
admiesion, prima facie proof of, alee ons ” ” 38 
to be filed with pleadings, a Sse — S58 x oo 
See Evivence, Equrry &, 
DOGS. 
penalty for letting loose &c. ferocious, -. 1856, XIIL 81 al. 5 
stray, to be killed at certain periods, ode » aw 16 
DRAINS, . i 
penalty for making unauthorized, .., -. 1856, XIV. 49 
when Commissioners may make, from houses, |. ” » 51 


to be under the control of Commissioners and 


kept-in order, ” ” 64 


penalty for making, &e. contrary to orders, x ” » 65 
Inspection of, re a5 sie ¥% » 86,67 
construction of, beyond jurisdiction of SupremeCourt, a» MS 
See Sewers. 
DRAWBACK. ‘ 
on, what goods not to be allowed, ..7 +. 1848, VIT, 0 2 
DRAWINGS—See Onsczene Books, 
. DRIVING. 
~ penalty for negligent, .., oa? + «©1856, XIII. 81 el. 6 
DRUGS. ; 
intoxicating, when persons havi ng, may bearrested, 1856, III, - . 9 


+ Bee Liquors. 
: ’ 88 
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ESSPHANTS, 
, Rot to be led about public streets without per- 


DRUMS. 
penalty for beating, in certain places, ve 1858, XMM 82eb 12 
DRUNKENNESS. : ‘ 
penalty for,... bis ies _ =1856, XUE, 
DUST BOXES. 
may be provided by Commissioners,... -. 1856, XIV. Lb 
DUTY. 
Tauro AND Export—See Goods. 
Customs—See Customs Duties, 
+ DYING DECLARATIONS. 
when admissible in evidence, aes w. =1855, 29 
EATING HOUSES-—See Hovusgs or Pusiic ENTERTAINMENT. 
ECCLESIASTICAL REGISTRAR— See Registrar. 
EJECTMENT. 
summons to issue to slew title to occupation, ... 1850, IX. 91 
when owner to shew right to possession, ye 7 a 92 
when warrant of, may issue, as we on ” 93 
how summons in respect to, may be served, oe ” ” 94 
© aotion not to lie against Judges, &c., for, oe oy ” a5 
when owner may be sued for informality in re- 
spect to,... ii iis Sah te " 96 
for trespass, ie a an » ” 97 
« See Posseasion. 
° ELECTRIG TELEGRAPH. 
E. I. C,'to. have exclusive privilege for establishing, 1854, XXXIV. 1 
penalties for unlicensed, me Par ” 9,8 
established by license, Govt. may take possession of, ‘a PA 4 
Govt. may establish, on line of Railway Company,... » ” 5 
Governor General to frame rules for conduct of,... Be ‘s 6 
when Govt. not responsible for loss or damage,... 56 es 7 
fo person to intrade into office of, ... ek Lae ” 8 
penalty for cutting the line, injuring posts, &, ... ” ”, 9,10 
established by license, Govt. to frame rules for... %6 23 
Officers, penalty for discovering secrets, n 
for fraudulently omitting to transmit messages, " " 
for misconduct, ee ove Bee » ” 12 
for sending messages without payment, ane » ” 18 
for transmission of fabricated messages, ce ay a 14 
. in Foreign territories, how to be punished, .., o ” 21 
Magistrate, over'‘whom to have jurisdiction, 36 36 18 
summary conviction by, aa oes ” 16 
conviction by, to be quashed on merits only, ... 5 » Mt 
may refer charge to Assistant, ... ae oe i 18 
Assistant or Deputy, may have certain powers, ” 10 19 
fines by, how levied—imprisonment, A ” ” 20 


mission, ss a .. 1856, EET. 8t el. 2 


€ 
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EMBEZZLEMENT, 
fine may be superadded to punishment for, .. 1886, XZ. 1 
Clerk, &. tried for, may be convicted of larceny . _ 
if proved, Ses -. 1852, XV i 


punishment for, also of accessories, one 


.. 1856, XII. 98,29 
when party may be tried and punished by Ma- 


Gistrate,... an aoe oes a ” 32 
corppensation to parties suffering from, ees 7 ” 34 
See Brzacn or Trust. 7 @ 
EMIGRATION. t © 
what is, ... on Be -. 1863, XXIV. 2 
punishment for inducing by improper means, ,,, cs Wes 5,6 
of native laborers Govt. of India may suspend,,,. 1856, XIX, 1 
effect of notification suspending, ... ene 7 aa 2 
jaws agaiust, to be in operation when, a aa 8 
revocation of suspension, . ” % 
To Mauritius. , 
permitted from Bombay &c., ee, .- 1853, IV, 4 
Protector to countersign certificate, ‘5 ” 5 
time of sailing from Calcutta, ‘ iS - 2 
accommodation to be provided on board, ” ” 8, 
To St. Lucia and @renada. 
Natives may emigrate to, a . 1855, XXXI 2 
appointment and duties of Agent,... ten ” & 
who to act as Protector, on os ” 7s 4 
veasels to be licensed, &e. ae 3 5 
emigrants to have certificate, oe 5 a si 6 
Master to obtain certificate—oontents, &&., ... a 7 7,10 
robable lengths of voyage, os tos ” ” 8 
Master to deliver List of emigrants to agent, .., ” 9 
penalty for taking on board emigrants not in list, be ” il 
for fraudulent acts, * os 82 


powers of Custom House officers and pilote in : 
respect to, 85 eee ebas. * ty » 18,14 


penalty for forging documents, .,. sie s ie 15 
penalties for breach of Act respecting, how to be 
enforced, res Be vee ” » 16 
duties of Agent—number of emigrants—provi- 
sions, &e. See Schedule, ” ” ~ 
ENTICING—Sce Women anv Caripren. . 
EQUITY. 
form of Bill of complaint, i «. 1854, VIL 1 
interrogatives to be filed and served and not e ; 
otherwise anewered, .., aoe tse py A 2 
defendant may put in demurrer, 105 “is os < Be 
form of answer, oe on on ” ” 4 
when plaintiff may move for decree and Court 
refuse, &c. a ane ‘ji ” ” 5,6 
exceptions for scandal, &c. abolished, » 55 7 
production of documents may be enforced, so ~ 8,10 
ay ” 9 


defendant may file interrogatives or exhibit cross bill, 


~ 


2 


ay 


4 
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EQUITY, (Ovntinued.) 

pleas, &c. to be sworn and filed in manner of 
affidavits, 

when issue may be joined by replication, 

when defendant to be considered as having tra- 
versed the case, 

when bill may be dismissed, 

form of affidavits, 

verification of case by affidavit, z 

when ‘evidence may be taken orally, and by com- 
missionp ... 

attendance of witnesses, ‘payment of ‘costs, &e. 

cross examination of parties making affidavits, 

when objection for want of parties cannot be taken, 

residuary legatees, devisees, &. institution of suit by 

when Court may appoint representative, % 

creditor, &c. may require a administration to estate, 

simmons, filing, serving, &. 6 

administration of Hindu and Mahomedan estates,.. 

sale of property may be ordered in suit for fore- 
closure, ... 

how to proceed in case of misjoinder of plaintif,, ., ae 

seeking merely declaratory decree, no objection, ... 

questions concerning some of the parties may be 
adjudicated, 53 ove tae 

form of reviving suits, ... 

igsue facts, &c. after institution of suit, aa 

Court may order manuer of taking accounts, Ses 

gale of rea) property for purposes of suit, 

when parties are to be allowed annual income, 

on injunction motions, answer to serve.as affidavits, 

proceedings may be rectificd on payment of costs, 

when legal title or right may be determined, 

Court may decide matters usually referred to Master 

when report need not require confirmation, 

may be Investigated into, 

application for time to amend bill, ke. 

general rules may be prepared by Court, 


ESCAPE FROM CONFINEMENT. 


penalty under Madras Police Act, ... 
in ease of certain prisoners during the rebellion, 
for harbouring persons who have escaped, 
liability of land holders to give notice, 
pardon may be tendered in certain cases of, 


ESTATES. 


e creditor, &. may require administration of, 

* administration of Hindu aud Mahomedan, 
eoutingent, without trustces, to be protected by Law, 
_-Fmited to heirs not to unite with prior life estate,. 
“pOrehaser of, not required to see to application of 
x ‘trast, : sie 
when proceeds of, to be transferred to E, I. C. 


> 


1854, 


rey 


VI. 


sat 
12 


12 
18 
14 
15 


ANE 


VI. 


me 


XXXI. 


vit. 


165 


”.47,18,20 


19 
21,22 
21 
23 
24 
25 
26 


27 
28 
99 


80 
81 
82 
83 
84 
35 
36 
87 
38 
$9 
40 
at 
42 
48 


39 


Vv. 1,2,3 
4 


5 
6 


24 
26 
18 
16 


17 
51 
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ESTATE, (Continued) $ 
’, mode of recovering the above transfer, . 1855, VIE. 52 
Administrator Generals Act not applicable to = 
soldiers, &e. i » ST 
Conveyance of, may be by deed, though not under ee oe 
Statute of Uses, ae a 1854, XBME. 24 






not to operate tortuously, ” ss 15 
words of limitation in, not necessary ‘to inheritance, * 56 6 
‘Mortgaged, Act relating to administratiun of, ... -1955, XXII. s+ 
Frustee to, official, when may be appointed ‘asagent, 1851, Ke -::1 
* to receive commission, ” en 1 ° 
. When and how principal may be apportioned by, 46 a 2 
security may be required from, ... 1854, VIIL .4, 
Certificates, not to affect right to recover money paid 1851, X. 1 
British representative may grant, . aes » ” 4 
when to annul previous certificate, ve ” 9 3 
effect of,.. 1854, VIII 2 
Government Notes when : negociable by holder of,.. ine a s a2 
extension of, and its effect, ‘ " 8 
See Murried woman, Administration, Equity, Lunatica.. $e. 

EUROPEAN OR AMERICAN. : 7 
not to be sentenced to transportation, .. 1833, XXIV. 1 
Govt. may commute sentence of transportation 5 

of, to penal servitude, sce ae » ” 5 
what to be proof that a person is, ... ” n . 14 
See Penal servitude, District Moonsiff, Land ge. : 

EUROPEAN SOLDIERS, Sr tg 
penal servitude Act not applicable to, ... 1855, XXIV. 18 

EVIDENCE, 


of acquittal or conviction, how to be tendered, ,.. 1852, XV.....9 
on oath, who may receive, ay rere |) 
recital in Act to be prima facie, of fact reqited, .. 1855,- IL 9 


insane pereons when incompetent to give, oe ” » 14 
punishment for false, ... ae »  4T 
party to suit may be compelled to give, ee » 19 
persons in Court may be comnelled to give, as » » 25 


rules ‘of, Supreme Court Ecclesiastical and Ad- 


miralty sides, se 25% ” 9° 27 
of one witness sufficient, eee ” ” a8 
of receipt of letter, what prima facie, ” »® 51 
new trial for rejection or improper admission of... . ” ” 57 
Affidavits, provisions as to witnesses to apply to,,.. » ” yz 
Children, when incompetent to give, on ” n 14 

when may give, on simple affirmation, aoe ” »® 16 


Confidential Communications—See this head. 


Dépositions, when receivable in evidence, o» 1854, VII. 12 


Documents, when corroborative evidence, -. 1855, NH 644 | 
proof of official, : sat Ces » 58 
Govt. Gazette, ‘what proof of, ... fs es ss 7 
Acts, Proclamations, &c. what proof of, as i» 8 


Advertisement, what prime facie proof of authority Sy »- 30 
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EVIDENCE, (Qoatinued.) 
Books, Maps. &e., conienta when evidence, 
Govt. or Public Maps when prima facie evidence, 


copy made by copying machine to be deemed 
* correct, a 


admission of party, prima Facie proof of, 


receipt when admiasible against other than giver, ; 


receipt of agent, effect of, se 
Books when corroborative evidence, 
power of attorney, proof of, 
certified gopy of .seaman’s agreement when evi- 
dence,.., 
« See Documents slieunate: 
Dying Declarations when admissible, 
Entries against interest, &., when admiesible, 
in course of business, when admissible for iden- 
tification, 
admissible as corroborative evidence; 
in letter book, when proof of despatch of lei, 
Foreign Law what books, &. evidence of, 
Husband and Wife—See this head. 
‘al when may be given of seaman’s certifioate, .., 
how to be taken, , ... 
Purdah Nusheen Women how to be taken, 


See Witnesses, Simple affirmation, Hc. 


RXCISE—See Customs Dorizs. 
PEXECUTION—See Process oF EXECUTION. 
EXECUTOR. - ; 


to obtain probate, though Administrator General 
have applied for administration,,.. 

not to charge commission or agency,... 

may sue and be sued for wrongs done by and ‘to 
deceased, : 

suit not to abate on death of, 


FALSE PRETENCES. 


punishment for receiving &. Peers under, ... 
of accessaries receiving &c. do. . 
for receiving alms under do... 


" BELONY. : 


* person indicted for, may be convicted of an at- 
tempt to commit, *é 


FEMALE CHILD. 
punishment for enticing &e. ane 


FILTH. 


places for deposit of, to be provided by Commar., 
to be-padperty of Comrs. -, proceeds how disposable, 
penalty om occupiers of houses for not removing,.., 


1855, i, 
o n 
” ” 
1850. XXVHI. 
1856 i. 

” a” 
1860, XXVIH. 
1855, x. 

” ” 
1855, VIII. 

» XIE. 

” ”» 
1856, XII, 

” ” 

” ns 
1852, XVI, 
1856, XIIL. 
1856, XIV. 


il 
18 


85 
38 


“41 


42 
48 
49 


29 


40 
43 
50 
12 


12 
18 


16 
80 


we 


a8 
29 
86 


44 


“18 


16 
40 
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PINE. 
by Justice of Peace or Magistrate, how to been 
enforced, .. 1850, IX. 108,104 
how to be enforced in case of robbery, embezzlement, ” XVI. .2 
Supreme Court may not mitigate or discharge, ... 1852, XXIII, 1 
Government may mitigate or discharge, we n ” 2 
may award prosecutor a portion of,... aie ” ne 2 
how levied under Police Act, oe ~ * «1 1856, XEf. 105 
See also various other heads, where e fines are imposed Jor particular affeaces. 
FOOTWAYS. ie ° 
Commissioners to make and keep in repair, .» 1856, XIV. 9 


FORCIBLE ENTRY. 
punishment for Compensation to aggrieved party,... 1856, XIII 87 


FOREIGN DESERTERS. 


powers of Magistrate intrespect of, °... .. «856; XI. M7 
FOREIGNERS. 
who are—on whom rests burden of proof, = 1857, XXXUT. 20,21 
to report arrival to Magistrate, eee is ” < 12,8 
penalty for neglecting to report .arrival, aoe i is 4 
not to travel without license, a ur ae aa 5 
license by whom granted—form—conditions, ... ie ie 6,7,8 
to be apprehended if without license, ae is ‘s 
procedure on apprehension—may be bailed, te » » 10,11 
Govt. may order removal of penalty for refusal &., ” » 19918,14 
Police Officer may board ship to enquire for, oie ” ” 16 * 
Govt. may prohibit travelling of, ... vee ” vm 16 
penalty for false answers, Boe ” ” 19 
who excepted from Act relating to, oe vy in 23 
Govt. indemnified in regard to past acts, Sai me 49 24 
‘See Masters of Ships, 


FOREIGN STATES. 
offences committed in—See Offences. 


FORFEITURES—See Penalties. 


FORGERY. " 
how instrument may be described in Indict- 1848, XXIn 2 
ment for, oe U 1858, XVEQ 5-7 
of seal, signature &. “to be deemed “felony, ae is Xv. 18 
intent to defraud particular persons by, need not be “ 
proved &e, ves oes ” XVI. 8 
FOUJDAREE ADAWLUT. ° 
when may annul or mitigate &¢. sentence of Sub- . 
ordinate Court, we 1848, xEE «8 
may call for record of Subordinate Court and pase 
orders thereon, er ” ” 4 


FURIOUS DRIVING. 7 
or riding, penalty for, ... be oy 1856, XT. 82 ol. 1 
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FUTWA. 
not necessary in case of gang robbers &c. 
in case of tampering with army &c. ... tee 
GAMBLING. ; 
in‘streets, apprehension of party and penalty 


GAMES. 


what, exempt from operation of Police Act, wie 
penaltyefor cheating at, 


GAMING-HOUSE. 
. penalty for owning, being employed or found in &. 
who may issue warrant for search &e., of, 

of what cards &. found in, to be evidence, 
instruments found in, to be destroyed, 
proof of playing for stakes not necessary, 

- what witnesses in cases of, indemnified, 
portion of fine, may be paid informer, 


GooDs, 
duty on, imported &. on Foreign bottom assimi- 
lated to English, 
Yot liable to duty when carried between ELC. 
ports, ... ‘ oes 
GROUND RENT. 
"in Madras to be deemed Revenue within 21 Geo. 8 
Cap. 70, on “a 
See Land. 
GUARDIAN, » 


appointment of special, on behalf of Infants and 
Lunatics, 
when order appointing, may be discharged, 


See Minors and Court of Wards. 


GUNPOWDER. 


penalty for manufacturing, &c. without license, 
License may be granted for sale—penalty, 
for removing and conveying—penalty, 
. who may issue warrant for search for, 
belonging to Government exempt from Police Act, 


HALF PICE. 
igsue of, ete aoe sie 
_ weigitt of, es wb 
when legal tender, 
HAND WRITING. 
comparison of, on 
HARBOUR MASTER. 


powers of,.., 
Ske Porte. 


1848, 
1849, 


1856, 


“1851, 


1855, 


1855, 


XL 
XIV. 


XI. 


XIL 


il. 


XXII. 


16 


70 
7 
72 
73 
14 


w 


48 


53 
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HEDGES 
Commissioner may order to be trimmed,. eee 
HEINOUS CRIMES 


Commissioners may be appointed for trial of, 
punishment for, where Martial law &c. declared,— 
what are, ... aes ae 

party accused of, by whom to be tried, 

who exempt from Act respecting, ... 

See Rebetlsen—- Commissioners. 


HEINOUS OFFENCES, 
definition of, heb sient 
See Ofences— Offenders. 


HINDU WIDQWS. 


marriage of, legalized, ... “ae 

rights of, in deceased husband’s property, 
guardianship of children of, on remarriage, + 
capacity of childless, to inherit, 

what right not forfeited on marriage, 

what to constitute valid marriage of, ses 
if minor, whose consent necessary on marriage, .., 
punishment for abetting marriage contrary to Act, 


when Court may declare marriage of, void, on 
HOARDS. 
to be set up during repairs,—penalty, one 
HORSES, 
penalty for training &c. in public street, eae 
for negligently letting loose, ase ove 


for leaving in street without control, 

for fastening so as to obstruct road &e., 
.tax to be levied on, .,. ove oes 
what exempt from tax, ... 0s a 


what to constitute liability to tax, an 
See Livery Stable Keepers. 


HOTEL.—See Hovsts or Pusiic ENTERTAINMENT. 


HOUSES, 


when may be searched, without warrant, oa 
may be set forward, for improving line of street,... 
when projecting, may be set back—compensation, 
numbers may be fixed on—penalty,,.. 

Qoors &c. not to open outwards—exception, 
troughs and pipes to be fixed to, ae 
roof &. not to be made of combustible material, .., 
in ruinous or dangerous state how dealt with, ... 
— sale of materials—expences—aurplus, os 
Commissioners may shut up and secure deserted,... 
penalty for keeping in filthy state, ... . 
not properly drained, how to be dealt with, 


87 


Fr 


eg 


1856, XIV. 42 
1857, XIV. #4 
» EVE 2 
n , 2 
ss » 8 
4 +4 4 
is * 
o 
1854, VIL, 2129 | 
1856, XV. t 
i) x4 ry 
9 ” 3 
on ” 4 
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” ” & 
Pe ” 7 
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HOUSES, (Continued ) 


level of, in respect of sewers, streets &e., 4 1856, XIV. 52 
to have drains constructed, under whose orders, ... + % 53 
bow annual value of, to be ascertained, ie im XXV. 4 
yaluation of to be made and entered in book, ... o ” 5 
owner how described, if naras unknown, # ee < Bi ae 6 
Comr. may call for rettrn of valuation, ves 7 Pe q 
public notice of valuation to be given, x 2 i 8 
liable,to annual rate of assessment, ... ree a XXVI. 9 
mode of assessing &c., ... wae 49% if » - 10 
what exept from tax,... he ee re » 11;12 
remission of tax when vacant, . ... sage k is ‘i 13 
See Buildings Municipal rates $-c.,’ 
Or Pustic ENTERTAINMENT. 
penalty for keeping without license,... one » * XII 50 
who to, grant license Fees, oss iss + Py 51 
Henalty for beach of license, o's ae » «BR 
for allowing disorderly conduct in, ... Se ss ” 43 
HUSBAND AND WIFE. ; 
not competent to give evidence in criminal cases on 
behalf of or against each other, ... .. 1852, XVe 3 
" may give evidence in cases of adultery &c. ditto..., NY os 4 
may give evidence in civil cases, ditto. dee ” i, 20 
when privileged, an os ve ” » 20 
HUTS. 
verection of new under whose control, .. 1856," XIV, 22 
power of commissioners as to existing, wee os és 23 
when exempt from assessment, ate ee » XXXVI 12 
ILLUMINATIONS. 
Penalty for having without permission, .. 1856, XIII. 81cl.14 
IMPRESSMENT. = 
penalty for absconding after, a .. 1858, VIL 8,9 
made prior to passing of act, ie ag oe és 10 
See Laborer, Irrigation works, $c. 
INDIAN NAVY—See Navy. 
INDICTMENT. 
form of, for forgery, stealing, embezzlement &c.,... 1852, XVI. 4,7 
for perjury and other like offences, ase as a 19 
for subornation of perjury &e., tee ot ” » 20 
negd not specify instrument of murder &c., wis a 35 4 
* goin and bank-notes may be described as money in, 5 oe 18 
what defects shall not vitiate, ro ane i‘ es 21 
when formal objection to be taken to, we oy * 22 
Court may amend formal defect in,... Risk Ge A 22 
provisions as to traversing, Lis oe es $¢ $3 
autifoir acquit et convict how to be pleaded 
against,... 4 te a XV. 9 


Bee also Accessaries, Pleas, ben 


UNDEX. 


INFANT. 
how may concur, : 
See Guardian, Evidence, Se. 


INHERITANCE. 
not to be forfeited by change of religion, @ 


INJURIES. 

not felonies, penalty for, 
INSANITY—See Lunatic. 
INSPECTOR OF PRISONS. 


appointment of, 
powers of,... 


INSTITUTION, FEES. 
Stamp duties substituted for, 


INTEREST. 


what rate of, shall be decreed by Court, 

rate of, on judgment or decree, ae 
contract for usufruct in liew of, to be binding, 
rate of, on adjustment of accounts, .., 


INTESTATE. : 
disposal of property of persons dying, 


IRRIGATION WORKS. 


breaches in may be repaired &., by compulsory 
labor, .., ces we toe 

punishment for refusing or neglecting to repair, ... 

rate of remuneration and mode of payment 6f laborers, 

villagers bound to supply materials for repair of, 

how to be paid for and advances recovered. 

liability of pereon bound but refusing to contribute 
labor, .., eee axe By 


JAILS. 


supervision of vested in Govt. 
Govt. may appoint Inspector of, i 
See Zscape. Inspector of Prisons, 


JOINT STOCK COMPANIES. 


constitution and incorporation of, ... 
register of shareholders how to be kept, 
geferal management and administration of, 
legal instruments, deeds &., of, an 
txamination of affairs notice &e. Of... 
winding up of affairs preliminary steps, 
proceedings on court winding up .., one 
liquidators, appointment, Powers, remuneration &c., 
vqluntary winding up, consequences, 

registration how to be conducted, 

temporary provisions in respect of ,,, eee 
regulations for management of forms, &c., Schedule, 


£ 


wee 


1852, 


1850, 


1856, 


” 


1856, 


1857, 


» 
” 


” 
” 


“oe 


a» 
” 
» 
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XVII 4 
XX. 1 
XU. 37 
ed X 
Note page, + 
VI. 2 
XVII. 2 
e 
XXVIII. 2 
» 3 
” 4 
» 6 
° 


XML. 218,114 


Lob 
” 2 
, 86 
8 
» 6 
VU. 3 
7 2 
XIX. 72,18 
> 14,25 
» 26,44 
» 45,47 - 
1 98,67 
> - 68,65 
» 66,86 
» 87,98 
my 93,96 
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JUDGES. 

acting in good faith not liable to suit, - 1850, 
JUDGMENT. 

when valid after amandment of variance, w. =1852, 


of Magistrate form of under golice act, - 1888, 


to be quashed on merits only; 


ExFoRCEMENT BEYOND JURISDICTION. 


€ 


may be so enforced, ... 1852, 
certificate of non-satiefaction &e. of, to be granted, 
by whom to be authenticated, 

documents to be filed in Court executing, 
effect in respect to Court executing, 

to be enforced according to usual practice, 
of Military Courts of Requests, av s 
petition for execution of, when to be written on 

a Plain paper, des tee ” 
appeal against execution “of, 2 


one ” 


Court executing, not to enquire into ‘validity, as 1855. 


when execution of, may be stayed, 

judgment debtor to give security on being stayed, 

order of Court pronouncing, to bind Court enfore- 
in 

defendant discharged, liable to be retaken, 


on » 


Foretan and CoLonrat. 


how provable, ve sg: ve =18B2, 


. FUDICIAL NOTICE. 


of what Court is to take, ne vv =-1855, 


JURIES—B8ee Cononzn, 
JUSTICE OF PEACE—See Magistrate. 


JUVENILE OFFENDERS. 

when may receive corporal punishment, ve ©1856, 
KURNOOL. 

placed under operation of the general law, o. 2868, 
LABORERS. 


may be impressed for erection of military works,,., 1858, 


no action to lie against order of impresement, 
hife to be paid in case of impyessment, 
penalty for absconding after impressment, 


See Compensation, Irrigation Works, §c. 


oe ” 


ae ” 


LAKARAS LAND—See Land. 
~ LAMP POSTS. 


" penalty for destroying or extinguishing light, ... 1856, 


“BAND. 


Viability rag owner of &¢. to Police and other duties, 


no pe of, exempt from assessment or public 


1853, 


. 
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» 28 
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» 5 

» 6 
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» 8 
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XXXIV. 1 

» 2 
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” 4 

» 5 

XV. 7 

Il. 1-6 
XI. 26 cl. 2 

XXII — 
VI. 1,10 
”» 2° 

» 8 

” 8,9 

XIII. = 88 

Il, 1 

” 1 
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LAND, (Continued.) ; 
all owners of, liable to same jurisdiction as Natives, 
Mapras, 


to be assessed at customary rates, ... 
Collector to assess, subject to appeal, 
to be measured for fixing assessment, © 


assessment on, to be abated when in excess, .,. 


to be raised when below ratable charge, 
See Rrvenve. ° 
Lakaras, 


claim to, to be valid if in possession 60 years,,.. 
how claim to, to be disposed of, .,. 


For MUNICIPAL PUREOSEs, 


may be taken—compensation for damages, .., 
ommissioners may purchase and sell, i 
~~ may occupy temporarily, oe 
For Puszic purroszs. 


may be taken, by government after declaration, 
Collector &e. to take order for acquisition, .., 
to be marked and measured, notice to parties,.., 
in case of dispute, who deemed interested party, 
when Possession may be taken of, ise 
magistrate to enforce surrender of, se 
part only of house or building not to be taken, 
how to be declared when required for road &e. 
power in respect of Surveying and clearing, 
penalty for obstructing in making road &c, 
trustees, committees of lunatics &c.- empowered 


to act’ on eee one 
Arbitrators when may be appointed, * 
who to appoint and how, see oe 


when a third may be appointed, ... . 
Proceeding in case of refusing &c. to act, one 
may determine proportions of compensation, ... 
attendance of, and completion of award, os 
in default of award &c.’other, to be chosen, 
Collector to furnish information, summon wit- 
nesses, moe one oes 
witnesses to be examined on oath &e, before, ... 
award of, és om 
remuneration of, and by whom to be paid, 
Proceedings of, where to be deposited, —evidence, 
reversal or alteration of award, ahs 
Proceedings where revenue is paid to government, 
Compensation when to be awarded,— postpone- 
ment of enquiry, ... oes 
when to be determined by arbitrators, 
to include damage done to adjoining land, 
when damage and value to be given separately, ... 
where revenue is paid to government, 
amount of, when and how to be paid, 
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LAND, (Qontinued.) ; 
For Pusiic purposts, (Continued.) 


payment of, to whom to be made, ... w. = 1857, 
when payment may be deferred until ordered,.. ” 
when Small Cause Court may order payment, . ” 
account of damage | to be taken and payment 
offered, te aoe oe ” 
for temporary occupation, fe » 


Temporary occupation, proceedings ir in 1 regard to, » 


LANDHOLDERS, 


liability of to give intelligence of escaped prisoners, 1858, 
* punishment for refusing &c. to aid in suppression 
of rebellion, ot és » 
recovery of fines imposed on, ase a6 3 


LANGUAGE, OBSCENE. 


petsons using,—punishment for, .. 1856, 
—apprehension of, —..- a aes » 
—mode of procedure against, s ye » 
or threatening &c., penalty for using, ste » 
See Onscens Books. 
LARCENY. 
three counts may be included in one indictment for, 1852, 
when prosecutor need not elect in cases of, ie ” 
clerk &e. charged with, may be convicted of em- 
bezzlement, te vee oe ” 
* Snvpus. 
jurisdiction of Madras Police Magistrate in re- { 1849, 
spect to,... aye *1839, 
puuishment to be awarded for, ooo ” 
person charged with, may be committed to Supreme 
Court, tee ae ”» 
form of judgment i in cases of, ove » 
record of, to be transmitted to Supreme Court pe- 
riodically, tes re uae » 
See Stolen Property, Sc. 
LICENCES. 


granted by Municipal Commissioners—fees for,... 1856, 
LIGHT. 
penalty forriving vehicle without sufficient, .,, 1856, 
See Ground Rent. 


LIQUGR. 
Mangas Town. 
unlicensed retail sale of, how punishable, wo. 1852, 
what deemed retail sale of, ene ase » 
punishment for selling or carrying above retail 
quantity of, ee oe on » 
for illicit sale of, aie ie is » 


Vi. 28 
” 29 
» 30 
» 35 
” 37 
” 37 
Vv. 5 

5 
” 11 
lL 1 
” 2 

3 


XILf, 81 cl. 18 


XVI 16 

” 7 

» 3B 
VI. 1,2 

XXE 2 

ae eee 

” 4 

‘ 5 

P 6 

XIV, 31 


XI. 81 cl.3 


XIX. 


» 


iil ood 


on 
~ 
or 
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LIQUOR, (Oontinued. 


Mapras Town, ( Continued.) 
—— for maliciously false information regarding 


illicit sale of, sis ae ++ 1852, XIX. 2g 
permits to accompany,,.. oe bee » » 10 
and veasels &e, to be confiscated for illicit sale, .., Se Sag 16 
custody of, distilled by Enropean process, ra » » 1 
persons having, without pass may be detained &e, » ” 19 
warrant may issue for seizure &e. of concealed, ... ” we 20 
Persons arrested for illicit sale &c. of, how to be a > 


dealt with, ge Reis sine), 55 ” 
spirituous &. when persons having may be arrested, 1856, XIII, 2 
or intoxicating drugs, penalty for taking into bar- 


racks &e. i ve a ” ie 48 
for taking into Jails. .., ses ie » ” 48 
Miuitary Canronments. 7 § 
unlicensed sale of, by person not under Military 
Law, ., tee ae; vs 1858, TID. 1,2 
punishment for having more than a seer of, eee a ” 3 
above not applicable to commissioned officers, ... » ” 4 
police may asrest for illicit sale &e. of without 
warrant, ave ake oes » & 
fine for resistance of and neglect of duty by officers, » o & 
for improper arrest, or seizure of," "... sey ne ” 7 
damages to aggrieved party, ves tee ” » tf 
police officer to be specially authorized to seize &e. 2” » 8 
Confiscation of, may be adjudged and informer re- ree 
warded,,,. Bee aoe oe ” ” 9 
things seized with, may be detained until when, .,, ” ” 10 
may be sold for medical purposes, .,, a ” ” 14 
nO appeal against Magistrate’s order, oe » ” 1k 
Europeans amenable to Magistrate, oh Pr 7 12 
LIVERY STABLE KEEPERS. 
may compound tax on horses &&., ... +. 1856, XXVIL 19 
LODGING-HOUSE. 
Registrar of seamen, may grant licence for keeping, 1850, XXVIII. 96 
seaman’s chest not to be detained by keeper of, .., 5 » > 86 
LUNACY. . > 
inquiry into may be ordered by court—costs, |, 1858, xXxrv. 1,8,11. 
application by whom to be made ove ose ” ” 2 
to be by Court service of notice &c., aes ” » - 8 
powers of Judge in regard to, PA: one ” » 7 
report or finding may be amended &e., ae oP Sol 9,12 
how may be ordered, , . ‘ise coe » ” 10 
powers of Court in cases of temporary, oie » » 28 
superseding proceedings in, on ons ” ”» 29 
power of Court to make general orders, “te Pr a” 30 


See below Lunatics (Mofussil.) 
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LUNATIC ASYLUMS. . 
may be established or licensed by Govt. «. 1858, XXXVI. 1 
rules for management to he sanctioned by do, ... ” ” 2 
monthly inspection by visitors, is a ” 3 
order and certificate for reception into ~ application 

&e, 38 a3 oe ” v» 7,8,12,13 
of discharge from, ws on is Py » 9,10 

LUNATICS, 

Examinption of may be required, ... .. 1858, XXXIV. 4,5,6 

« Estate—certain powers may be given to*committee, ” » 13 
master to réceive proposal respecting management, &c. 14,15.16,31 
report—costs—appointment of guardian andeonveyance§ ” setehos 

* may be sold for maintenance, leased &c., ose » 18,19,22,23 
Land-—court of wards to assume charge of, hy » » 24 
disposal of surplus income, zis tee » ” i. 
stock transfer of, Se ae 4 3 ” 25,26 
property may be applied for maintenance, ro ” ” 27 
colitract, performance of may be ordered, eee ” ” 20 
members f partuership becoming, ... eee » ” 21 


(Mortsst1. ) 
institution of enquiry respecting—notice &e., .., » XXXV, 2,34,8 


examination of, ” » 5,6 


appointment of assessors, Sa eg ” ” 7 
Estate management of, sea tee ” » 9,11 
may be appligd for maintenance, .., se » 7 20 
procedure for delivery on recovery, oe ” ” 21 
appointment of guardian &c., remuneration du- 
en 8 ties &c., bie ose én wo - 99 -:10,12,18 
account, relative may sue for, ... oe ” » 17 


soanager to be fined for refusing to furnish, ... » ” 19 


appeal in cases respecting, wes te ” » 22 
wandering apd dangerous to be sent toMagistrate &e. » XXXVI. 4 
may be committed to care of friends and relatives, ” ” 4 
procedure in case of neglect or cruel treatment of, ” my 5 
Commissioner of Police in what cases to act, * ... » i 
Government when to maintain, ..7 one » » 14 
maintenance from estate while in asylum, » ” 15 
who may be acquitted as, ove w- «1849, IV, 1 
Court to give special verdict of unsoundness of mind, ” ” 2 
to be kept in custody, ... ane wea ” ” 8,4 
may be discharged on restoration of mind, wee » ” 5 
Govt. may order removal of, to the Asylum, aig ” ” 6 
how may concur, ae ioe .. 1852, XVIE 2 

‘ See Guardian. 

MAGISTRATE. 
acting judicially in good faith not liable to suits... 1850, XVIII. -— 
when may examine provisions and survey vessel,... » XXVIII. 3 
one may exercise powers of two, w. oF IX. 


as = 

when may take cognizance of public offences, .., 1856, UL. 2 

appeals against decision of, ae ose 8 

or Justice of Peace jurisdiction in case of conceal- 

ment of deserters, ... oe ea » XT. 
See Police Magistrate, 


» » 
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MALABAR. 
provisions of Act for suppression of Moplay out 
breaks may be enforced in, he .. 1854, XXII 1 
portions of the district, may be exempted, oe ” ” a 


See MopLay—Orrensive Wrapons. 


MALACCA, STRAITS OF. 
goods exported &c. to, uot free from duty, w. «1848, VII, 1 


MARINE POLICE. , 
tax leviable on boats for maintenance of, -» 1858, XX¥VHI. — 
monies received under Act, to be paid into Tfeasury, _ $ 7 
Act, convictions under—form &e. .,, age ” ” 8 
not applicable to mail &c. boats, ... tee ” ” 9 
powers of, and of commissioner, .,, ove ” ” 10 
MARKETS. . : 
to be properly drained,.,. 08 e+ 1856, XIV. 93, 
penalty for keeping unwholesome food in, ae ” ” 97 
for sale of unwholesome food, ye “ve ” ” 98 
entry aud inspection of, ae oes ” ” 99 
MARRIAGE. 
hours of performing, ... es o. 1852, V. lls 
declarations on, to be translated to native christians, 3s ne 12 
punishment for false oath or declaration, ee » ” 16 
limitation of prosecution in respect of, Senne Mas ” lq 
Certificate. . 
form of, ... ioe ey is ” ” 6 
suspension of, in case of minors, ... aes, ” ” 4 
when time for issue of, may be abridged, tes » 5 
to be translated to native christians,.,. ae ” * 7 
how issue of, may be forbidden, _ ... ise * ” 8 
in respect to proof of, .., ie i ” ” 13 
granted in allied States to be transmitigg to Govt. @, se 15 
Registrar to permit search for, Wi ee a ” 2 
Notice. 
form of, and length of residence, ... aes ry 1 
inspection of, ag sie vee ” » *2 
publication of, ar dia aa ” ” 3 
to be translated to native christians, ... ane » » 7 
in respect to proof of, .., ote tee » ” "13 
Register. 
penalty for falsifying or destroying,.., ane » ” 22 
accidental errors in, may he corrected, Zs 35: 3 23 
what, may be kept as heretofore, .., aoe . ” 24 

o Registrar—See Registrar, Marriage. 

* MARRIED WOMEN. 3 
how may concur, baa Pe ve 1852, XVITL 3,4 
may dispose of estate &e, by deed, .., - 1854, XXXI 38 

5 


execution of deeds by, ... oa ne » ” 
83 
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MARRIED WOMEN, (Coxtinued.) 


when deed by, may be without husband’s concur- 
rence, ... «. 1854, XXXI. 6 


in what way acknowledgment of, may be taken, .., ” ” 7,8 
acknowledgment of, to be signed by Judge,—form 

&e. ce nee eee ae ” ” 9 
when deed of, to take effect, wee vee % e 10 
when deed of, to be presumed to be acknowledged, ei - lk 


See Estates 
© MASTERS OF SHIPS. 
to furinish list of passengers «. 1857, XXXIIT, 16 


~ penalty for refusing compliance with Foreigners Act - » 18 
See Native Passengers Vessels. 
MEASURES—See Werqnts anp Measungs. 
MERCHANT SEAMEN. . 
List of, to be delivered to Registrar by Master be- 
~ fore leaving port, ... wee -» 1850, XXVIII. 10 
sufficient supply of medicine to be on board for use 
of, see sue en eee ” ” 28 
entitled to medical attendance, &c., ... da n ” 24 
« advances to, to he repaid &c. in case of desertion, " » 25 
entitled to pecuniary allowance when on redneed pro- 
visions, ... oa soe oe » ” 21 
penalty for hiring, without licence, ... Pert ” ” a7 
for persuading, to desert &c. eee © eee ” ” 29 
«° for refusing to join tie vessel, ... toot », 80 
for absence of, without leave, —.,, ays » 82 
imposed on, how recoverable, is ” ” 40 
debt of, exceeding 3 rupees, when recoverable, ) 
chest of, not to be detained by keeper of public is » 386 
house, - ... Ae ae : 
when Magistrate may survey vessel and examine 
provisions of, @  .., oa vee ” ” 37 
shelter to be provided for,—penall® ave ” ” 38 
when oral evidence of certificate of, may be given, PA 7 8 
Agreement. : 
masigr of vessel to execute, before putting to sea, <5 » 1 
form of, to be signed in presence of Registrar, ... a » a 
lien not to be forfeited by reasou of,... 5 Py » 4 
certified copy of, when proof, ys - a, » 3 
Broker. 6 
may be licensed by Registrar, aes ”» ” 8 
when licenes of, shall be forfeited, ... ‘i Py » 22 
Deserfers. 
to forfeit clothing &. left on board and wages, ... ” ” 32 
punishment to be awarded to, ws eos ” ” 30 
liable to repay wages of substitute, ... 83 


penalty for harbouring and instigating, } 1856), XU ea 


what deemed desertion, .. fa aes » 84 
Discharge. 
by mutual consent to relieve Master from Habilities, —,, » 19 


1850, XXVIII. 29,33 ,. 


‘IND BX. 


MERUHANT SEAMEN, (Oontinued.) 
Family Poymenis. 


Registrar may draw a portion of wages for, --- 1850, 
to cease on death of seaman, ies * 
to be tntered in a book open to inspection, wee 7 


Registration of. 


office for, to be established at Madras, see 
questions to be answered on, as, ose 7 
when Registrar bound to register, ... _ ” 
penalty for fulse replies to questions on, es * 
fees of, how applicabie,... » 
penalties for breach of Act respecting, how recover- 
able, ... ee 38, ‘6 
Registrar—See Replat; Seana: 
Return. F 
when master to make provision for employment or, y 
expenses of, how recoverable, wee Sis: Pt 
Ticket—See Register Ticket of Sedmen. 
Wages. 
how to be calculated, ... bes » 


portion may be alloted to family payments, ate s 
within what time to be paid after arrival in port, t 


receipt to be taken for, eee -_ 2 
penalty for delaving payment, os) a ” 
of deceased, to be paid to Registrar—penalty, ay Ps 


payable up to time of wreck of vessel, ” 
allowance in addition fo, when on reduced provi- 


siong, .... oe ” 
assignment of salvage Ke. before due not valid, ... is 
how recoverable, ses Sei Ee 39 


MESNE PROCESS—See Agrest on Mesnz Process. 


MESNE PROFITS. fee 
rent paid to holder under defective title, vee 1855, 


value of improvements secured to holders, ast ” 
MILITARY. 
Bazars. 


when debt due to bazarman not recoverable, wee =1855, 
Canlonment—See Liquor. 


Offences. 
who may pardon or remit sentence of Court Martial, 1850, 
issue of warrant of pardon &c. ee oe ” 
Pensions and Superannuation Allowances—See Pensions. 


MINOR. 

may sue for wages &. in Small Cause Court, ... 1800, 
Under Court of Wards. 

Collector to have superintendence of elucation of, 13535, 


. . 


€99 


XXVITE 6 
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MINOR, (Continued.) 


may be sent to School or College, - 
when, may be educated by private tutor, os 
charges and expenses of education of, how defrayable, 
Femoval and appointment of guardian of, &. 
who has right to custody of person of, 

education &c. of younger brothers of, 

penalty for abetting marriage of, and of brothers 


and sisters, wy 
appeal to lie against Collector’ 8 orders, i 
” Under Civil Court—See Wards, 
MISDEMEANOR. 


person indicted for—-may be convicted of an ralteaipk: 
tried for, howto be dealt with in event of 
offence turning out to be felony, ... 
punishment for certain indictable, ¢., 
' M@ONSIFFS, 
to have jurisdiction over all British subjects, 
Courts of District. 
stamp duties substituted for institution fees in,... 
o See District Moonsif,. 


MONEY CHANGERS—See PawNnBRokeErs. 
MOPLAY. 


Act for suppression of outrages by, ... 

when property of, is forfeited in consequence of 
outrages, 

how bodies of convicted and killed, may be dealt with 

powers of Govt. in respect to trial of, 

Magistrate how to act in suspicious cases, 

voluntary banishment by, and penalty for breach 


thereof, . 
levy of compensation or fine for oulgages, 
fines how to be recovered,. see 


Magistrate when not liable to action, 

from when Act XXIII. of 1854 to be in fore, 

Act XXIII, of 1854 to apply also to murders, out- 
rages &. committed by, ove 


See Offensive Weapons. 


MUNICIPAL. 
Act, 
not to affect nuisances at Common Law, 
peitulties under, how to be recovered, 
how to be applied, 
when not liable to, ... 
Commissioners. - 
what officers to gppoint and remove, 


* eertain property vested in—penalty for damages,,.. 
may in default execute works and recover charges, 


” 


1856, 


XVI. 


tL. 


XVII. 


XXIII. 


XIy, 


" 
: 

XXV. 

XIV. 
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may be mortgaged, ... 
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MUNICIPAL, (Continued.) i 

Commissioners, (Continued.) 
in executing works, to provide roads &e., ». 43856, XIV. 83 
power to enter upon land for certain purposes, ay ‘3 112 
penalty for obstructing, ole ” »  1a4 

» XXV. 80 

what powers may be exercised by, beyond Fareme 

Court jurisdiction, .... » XIV. *115 
may make bye-Laws, by whom to be ‘confirmed ue, by as yy 116-121 
to publish list of penalties, eee ae ” we 122 
power to make contracts, ees ye ce ” e655 123 9 
may direct prosecutions, ons ts 5 2 124 
when writ or process may issue against, Se Py * 126 
may make compensation for damages &c. ix. oa ss 127 
may call for return of valuation of houses, Sy is XXV. 7 
power to enter houses, .., see ove ” ” Te 
power to summon persons liable to tax, Ges ” a 16 
when action against, may be brought, Bam a? Sy p2 
to publish annual statement of accounts—audit, ” 95 33 
copy of summary convictions to be furnished to, ” ” 34 
appointment and removal of president and members, » XXVIL- 4,5 
designation, —meetings,—pay, ons we n ” 6,7,8 

Compensation. s 
may be granted from Municipal Fands, oes, » AIV. 128 
mode of ascertaining, ... co on ” » =, 187 
See Land, 

Fund, = 
constitution of, oe =n SC XXVIL 25 * 
certain fines to be credited to, Se * ss 26 

Officers. 
appointment and removal of, 4% aie 3 XIV, 3 

» XX™ 2 
penalty for obstructing,.., oe » XIV. ld 
»  XX¥. 30 
when writ or process may issue against, i PA XIV. 126 
penalty for taking fees or being interested in con 
- tracts, " 7 XXV. 381 
+ Rates. 
how to be assessed on houses, ‘eek ave: 7 3s 3 
Commissioner to give notice of time of revising, ... x rs / 9 
‘to be from year to year,—Book to be signed, ” » (10 
alteration or amendment of, a ooo ” » -dl 
new book for entry of, need not’ be made yearly,... 2 a 12° 
appeals against—time of appeal, ... ” ” 17,18 
asgessment of, when final, ee ” “ae 
form of Bill for, “86 oes nn 20 
notice of demand,—distress on account of, ase ” o 21,22,28 
goods of defaulter, wherever found to be distrained, oe 5 24 
may be recovered from occupier, 2s ws ye - 25 
may be recovered by suit instead of distress, ms yy 29 
when not to be impeached, ake bss % Pa 29 
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MUNICIPAL, (Continued.) 
Rates, (Continued.) . 
present, to remain in force until revised, 


what buildings exempt from, si siaee 
Notice, 

service of, .,, ase aie, on 
MUTINEERS. 


penalty for harbouring or concealing,... . 
who inay t¢y—punishment—sentence final, .., 
pardon or commutation of sentence of, “} 
« issue of commission for trial of —powers of Com..., 
apprehension of, and procedure thereon, 


© 


liability of land holders to inform against, es 
may be branded with letter M. re 
Property of. 
* tobe forfeited on conviction, a 


adjudication of forfeiture in case of escape or death, 
when landed, alienated liable to forfeiture, ee 
date of offence to be found, in adjudicating forfei- 


‘ture, .., aes at Per} 
gonviction &. of what to be proof, ... eo 
procedure for recovery of, wee on 
when may be restored, ... ase te 
when may be secured, before conviction, wae 
limitation of suits in regard to, oie ove 

MUTINY. 
penalty for exeiting, ... ” 


Court Martial may be appointed for trial of, 
persons convicted of, to forfeit property, 


MURDER—See Resenxion &e. 
By Thugges 

definition of, one ose ove 
MUSIC. 

in streets, Commissioner may grant permission for, 
NABOB OF THE CARNATIC. 
Debis. . 


Receiyer-appointment, remuneration, power &c., ... 
suit for administration of, Fee aes 
institution of actions &, 


. 
Family and Retinue, 
_ certaifi not to be sued &e, without permission, .., 


NATURALIZATION. 

“any resident may, memorialize for, .., ae 
what memorial for, shall state, 235 ane 
Gové. to examine into applications for, one 
to grant privileges of, by certificate, on 


certificate regarding, to be filed, .., 


” » 11,12 
1856, XIV. 67 
” XXV. 28 
» XXVIL 23 
1857, XIV. & 
” XVII 1 
” ” 2 
» » 3,4 
ay » 6 
» XXXIL 1,2 
1857, XXV. 1,3 
” * 2 
¥ XIV. 4 
” ” 5 
” ” 6 
” ” 7 
” ” 8 
” S| aE 10 
” ” 9 
1857, XIV. 1 
” » Bet eeg 
* XXV. 1 


1848, UL — 
1856, XII. 77 
1858, XXX. 1-7 


» ” 8 
BY » 9 eb aeg. 


y» XXXVIL-=m, 


+435 


1852, XXX. 2 
» » 2 
” » 3 
” " 4 
” » 5,11 


INDEX, 708 


NATURALIZ ATION, (Continued,) 
when certificate of, may be arinulled or partially an-. 


nulled, iat oy ww. 1852, XXX. 6 
fees payable ‘for, e ; v6 ao o - 7 
what privileges certificate of, grants, oo ” ea 8 
jurisdiction of Courts not to be affected by, See 8 de 9 
oath to be taken—who to administer, &. eae: rvs x» 10,11 
affirmation may be substituted for oath, es » =. 1. 

NATIVE PASSENGERS’ SHIPS. : 4 
what are and what not,... soao ok ows 1858, JXI. 1,20,2b 
to sail only from ports appointed by Govt. on ” ” 2 
certificate—not to sail without, ‘ak was ” ” 3 

to be furnished to coasting steamers, on ” ”» 21 

how to be granted, fee, &c., ae és sa 22 

copy to be placed in conspicuous part of vessel, 5 5 23 

grant of, subject to control of Gort., ds a ‘i 26 
master to give notice of day of sailing, eee 7 5 48 
officers to superintend—appointment of, ove ” ” 5 

power of, to enter and inspect, ... _ so a 7 

may survey, oe * rt 8 

to be satisfied about seaworthiness, ane soe 
information to be transmitted to ports of eabarkas 
~ tion, ., “y a ia 
passengers not to exceed certain proportion of es 

tonage, .., on ” ” 10 

list of &c. to be furnished to officer, 5 ey 11 

on taking additional fresh certificate to be obtained % ie 12 

may contract for supply of their own provisions, ” » 8, 

right of action reserved, 32 was Pr a5 28 

‘penalty for certain neglects, oi ice ae ” 4 

for fraudulent alterations, ave ese ” » 13 

for excessive number of Less aoe 50 ‘ 19,24 
- for proceeding without certificate, ., on ” ”» 25 

for wrongfully landing passengers, *s a 27 

who may take proceedings for enforcement of, . : 5 

application of, * ose ore ” ” 82 

recovery of and adjudication of offences, tne ”» es 29 
report of consul &c, admissible in evidence, wae ” a3 15 
length-of voyage to be fixed by proclamation, .,, » » 16 
quantity of provisions and water to be shipped, ... ” * 7 

NAVAL PENSIONS; &e.—See Pensrons. 

NAVY. a 
tampering with, how punishable, i 1388, it "2 . 
repeal of certain ordinances respecting, aaei » ” 1 
Magistrate to have jurisdiction over certain sions m »” 4 
conviction for offences to be a on merits, . ” ”. 5 
trial of officers for certain offences, .. o. 1858, XXXIIE — 


Court Martial. 


punishment for manslaughter, insubordination &. 1849, XXVII. 1 
substitution of transportation for capital punish- 
ment, ” 
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NAVY, (Continued.) 
Court Martial, (Continued.) 


how persons under sentence, to be dealt with, 
who are to form, ee is . 
who are competent to act on, we 
how deficiency in number may be supplied, 
Deserters, 5 
penalty for instigating and concealing, 
if found concealed in ship, Master liable, 
~ Who may issue warrant for apprehension, ms 
warrant for apprehension of, te whom to be address- 
ed &e.,,,. des tee 
how to be dealt with on apprehension, 
how effects &. are to be disposed of, 
Officers Deceased ( Zuropeans.) 
inventory of effects &c. to be made, .... 
who to make inventory of effects of,.., ea. 
when committee may be Appointed for above pur- 
pose, ..,, wine sea 
hy whom debts of, may be recovered, ees 
Aeeicbairaive General net to interfere with effects 
of, ies <3 mee 
What deemed ship debts and how to be paid, 
party administering estate of, indemnified, oi 
what deemed personal estate of, and how and to 
whom payable, ase ae oe 
proceeds of estate of, payable in any part of India, 
—w- may be remitted to Court of Directors for dis- 
“posal, ... oes oe “ 
rules respecting, hitherto in force to be void, 


NIGHT SOIL. 

time for removal may be fixed—penalty, 

places for deposit. of, to be provided,... 
NUISANCE, 

in streets by easing one’s self &c, penalty for, .., 
OATH. 

who may administer, .., _ ass. 
OBSCENE BOOKS. 

penalty for sale or exposure of, fs one 

who may apprehend peraons selling &c., aes 

mode of procedure by magistrate, 

to be seized and destroyed by magistrate, 

importation of prohibited, we 

appeals against decision in respect of, ie 

convictions,—form—to be quashed on merits, ... 
JBSCENE LANGUAGE—See Obscene Books. 
ICCUPIERS. ‘ 


liability of—may deduct expenses from rent, 4... 


may execute works in default of owner, ase 
opposing execution of Act, proceedings agaiust, ... 


1848, 


XXVIT. 4 
» 8 
» 6° 
ree; 
a) 
ae is 
ace 
eo 8 
» 
xiv, 6 
* 1,2 
» 8 
» 4 
Ped q 
” 7 
” 8 
” 8 
» 9 
” 10 
” i 
et 
XIV. 16— 
» 716 
XML. e4 
xv, oo. 
L 1 
” 2 
ei 3 
is 4 
i 8 
6 
» 8 
XIV. 69,70 
XXV. 35 
xiv. 71 
3 72 


¢ 


INDEX. 


OFFRBNCES, 
Against State. 
Act relating to whom to apply, .., 
By British Subjects in Foreign States. 
offender may be bailed, ... a3 
case to be reported to Govt. before trial, 
where party may be tried, ae 
what bail-bond and warrant are to specify, ES 
order of Govt. sufficient authority for trial, aad 


See Commissioner. 
By persons beyond E. I. C. Territories. 


course to be pursued on requisition to deliver up 
offender, - ‘Gilg vee 

when Magistrate to have jurisdiction over, 

warrant for apprehension of offender, « 

how to be delivered up, 


See below Ofender—Warrant Sc. 


OFTENDER, 
when private individual may apprehend, igs 


Apprehension beyond Jurisdiction. 
course to be pursed on,,.. oes on 
may be bailed on,—renewal of bail,... 
depositions may be sent for—notice of, ae 
when may be tried by other than apprehending 

Magistrate, aes es oa 

depositions when receivable against, aay 
result of enquiry to be reported—order of Govt... 
how to be delivered up, ~ 
when may he discharged, 
re-arrest of, who has escaped, mrs 
when may be arrested without order of Govt. 
when may apply for discharge, 
delivery of, under Treaty, vas 


See Warrant §c. 
OFFENSIVE WEAPONS (Malatar.) 


use of certain, prohibited, uid 

fine for mauufacturing, selling, possessing &c. 
Magistrate may search for, tes aes 
penalty for resisting search for, .., , 


OFFICERS, 
acting judicially in good fuith not liable to auit,... 


Ministerial and Police. 

« may be prosecuted on suspicion of corruption,... 

prosecution of, not barred by leaving Govt. em- 

‘ ply, toe tie aes cod. 
Collector not to prosecute, without sanction, —,,. 
person prosecuting, not to act as judge, 





1854, VIL 1,2 
” » 5 

» » 4 

» . MB 

x 


* 
1854, 9 VII. 7 

» ” 8,16 

”» ” 9 

. r if 

, #6 12 

* » 13,14 

” ” 15 

” » VW 

” » -19 

” ” 20 

vy »@ 23 
1854, KXIV. 2 

” ” 2 

« J 
» ” 8 


1850, XVII a 
1852, XXXIE 2 
” 7 2 


” 4” 3 
89 
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OFFICERS, (Continued.) 
Supreme Court. 


not to accept gifts &e. for official acts, ve 
not to trade, hold office in Bank &c. 
may take fees as advocate, attorney &e, 

may hold unpaid office in charitable societies, 
punishment of, for accepting gift, trading &c. 


OOTACAMUND. 


establishment of Sudder Ameen’s Court at, Pe 
Session Judge of Coimbatore, may hoid Sessions at, 
“Sudder Ameen of, to givenotice of commitments, 
veated with criminal powers, 

establishment of sub-court at, st 

sub-judge may exercise powers of Joint Magistrate, 


OPIUM. . 


nat liable to provisions of Act VI, 1848, 


OPIUM SOMKING PLACES. 


chandoo &c. penalty for keeping without license, 
commissioner of Police to grant license, 

penalty for breach of license, %. 

“for allowing disorderly conduct in,., 


PANDALS. 
erection of, on feative occasions, 


(PARDON, 


power of Government to grant, .., 
effect of, granted on condition of penal servitude, 
Magistrate may in certain. cases tender, vi 


PARTNERSHIP—See Lunatics. 


PARTIES, 
when not compellable to criminate themselves, ... 
e 


4s Witnesses, 
admissible and compellable in civil suits, 


special application to be made to compel atten- 
dance of, 

to shew cause why should not'be summoned &e... 

when compellable, 

mode of examining, 

penalty for non-compliance with summons, 

Hable to damages for non-attendance, 

rules for examining, 


See Evidence. 
PASSENGERS.. 


when list to be furnished to custom officer, 
additions to list how to be made,... eva 


penalty for carrying above prescribed number, .., 


1848, 


XV. 


2 


aw 


Note page 355 


1855, 


” 


1858, 


1856, 


1855, 
1858, 


1856, 


” 


XXV. 


Xf. 


XIV... 


XVII. 
XXIV, 


Vv. 


XV. 


XV. 


| | erm 


= 


50 


52 
58 


ig 


ow | 


oe 


il 
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PATENTS 
Act in respeet of repealed, see w. «©1857, IX. pres 
PAVEMENTS, * . 
penalty for taking up &c. aes «+ 1856, XIV. 90 
PAWNBROKERS. : 
to report stolen property under penalty, 1886, XO 68 
when deemed receivers of stolen property, 3 rr a 69 
PEDIGREE. ‘ 


declaration of illegitimate offspring admissible, .,, 1855, 2. 47 


PENAL SERVITUDE. 
European and Americans. 








Act respecting, not to affect certain Statutes, .,. 1855, XXIV. 18 
to be substituted for transportation—-terms, ae ” 0 2 
discretion. of Courts as to alternative punishments, a 3 
where to be sent and how to be dealt with, oy: ¥ ™%~ 
certain regulations made applicable to, ‘ q 
removal of, from oue prison to another, . ” ” 8 
when Govt. may direct to be kept in, rt 7 » 5 
Act respecting not applicable to soldiers, ose » » , 18 
Licence. * 
to be at large may be granted, a ace ” ”» 9 
holder of, not to be imprisoned, ... ee ” ” 16 
revokement of, aie aos ts ” ” ho 
penalty for breach of, ... sae ae PA a 22 
PENALTIES, 
such as Fines & Government may mitigate “ 1852, XXIII. 2 
discharge, & week ad 1855, XVIII. — 
See Fines &c. 
PENSIONS. 
exempt from seizure at instance of creditor &..,. 1849, VI. 2 
assignments of, made in anticipation of receipt, void, " h 8 
PERJURY. . 
magistrate may commit for trial for,.., -. 1856, XIII. 100 


PERSONAL ESTATE. 

mortgage debt to be charged on, ... * vee 1855, XXIIL ol ef seg, 
PETTY THEFTS. 

provisions of Act XXT. 1839, extended to, .» =-1849, VIEL 1 

See Larceny. © 

PICTURES—See Onscenz Books. 
PIGS SBYE. | 

near streets to be fenced, as .. 1886, XIV. 48 
PIPES. ‘ =) % 


situation of gas and water may be altered, is FA 85 
if owners neglect to alter commissioners may, ot ” os 86 


a 
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PLEA. x 
of autrefois convict et acquit to be simply stated,... 
PLEADERS. * 


AGt 1,1846 not applicable to’ prior agreements with, 
not bound to attend Court except when cause is to 
be heard, 
Attorneys may plead as ; Barristers in Sudder Court, 
and Barristers may plead in Mofussil Courts, ... 
POINTS: , 
to be written in vernacular—and when translated, 
"POISONING. 
with intent to do bodily harm, punishment for, .,. 
person charged with murder by, may be convicted 
of, intent to do bodily harm, at toe 


“POKICE (Manas). 


Act, 
limitation of actions under—eosts &c- cee 
convictions under to be quashed on merits, form &. 
Commissioners. 
appointment and removal of, as also of deputy, ... 
not to be ordinarily magistrate, but may be so appt, 
to be Justice of Peace, but to act in certain cases 
only, .., ane we aus 


Coutts. 


establishment of, 
Police officers to be in uttendance at, 


Districts, 
Formation of, 


Force. 


constitution of, oes 
to be under control of Commissioner_—Rules, i 


Magistrate. « 
appointment of—may be Justice of Peace—powers, 
juriggiction of, . one 


when may proceed with case ex-parte ‘Be. 
may adjourn cases discharge on recognizance &e. 


when may award damages for false charges, te. 
Offers. 
appointment and removal of, ‘ei ose 


may be fined for breach of discipline, 

when may be fined by Magistrate or inuprisoned,.. 
zeceiving bribes, how to be punished, 

to receive certificate conferring powers of Constable, 
Mot to resign without leave or notice—punishment, 
‘elothing &c. to be delivered up on dismissal— do,.., 
.maay be djamissed without superannuation allowance, 


e 6 


1862, 


1850, 
1853, 


” 


1854, 


1850, 


” 


*XVL 


24 


Paes 


XXXII. 2 


XXIX, 1 


XII. 


” 


a 


112 
3 


3,4 
& 


eee 8 


22 
93 


22 


Note pags 386 


7 
8 


22 
26 
95,101 


a 


Le 
FEVERS 


POINCE (Mapnas), Lust) 
Officers, ( Continued.) 


to serve criminal jidceesSparrinla 
penalty for assaulting &e; 
when may arrest without ‘waryant, 





may detain offender in station housé, 2 
may take charge of ‘property of persons aging it in- 
testate, ., a 
to report offences against municipal act, 
See Recognizances &. : 


Superannuation Fund, 


income whence derived, , 
who entitled to benefits of, 
Police Officers may be dismissed without allowance, 


POLICE, HEADS OF. 


jurisdiction in respect to Railway offences, 
in respect to breach of Salt laws, 





POSSESSION, 
recovery of,.in Small Cause Court not tor bar suit 
in Supreme Court, .., oe 


-—— of land, houses &. See Eyectenr. 
POST. 


Govt. to have exclusive privilege of carrying letters, 
what letters may be carried by others, ae 
penalty for breach of privilege, a te 
no dangerous substance to be sent by, ane 

Commanders of Vessels to deliver letters &c, at once,... 
penalty for detention of packages, .., ose 
bounty money for carrying letters &e. 
to receive mails, we 

See Postage. 


District Dawks—Governor General may frame ryles 
for, - 
Letters unclaimed how to ‘be dealt with, 
refused &c. how to be dealt with, 





franking of, abolished, 

on public service how to be charged,,.. } 
penalty for false certificate, .., one 

sfodioier lig fee for, ove 


suspected, how to be dealt with, .. 
*Govt. not responsible for loss or damage of, 
«delivered in mistake, penalty for detaining, 
Office, Governor General may frame rules for, 
Officers, appointment of, ... 
“penalty for making away with letters, 
for detaining &c. mails, ,. ote 
for neglect &e» in respect to carrying pu 
for embezzlement, ate 
for fraudulently altering marks on letters be... 
for incorrectly preparing or secreting do- 
cuments, 
for sending letters without receiving postage, ., a 
. 


i . 
. 


1856, XII. 

° xiv. 
7 

» Xu 

1854, XVIII. 

1852, WIL. 
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24,25 

7,88 

187 
90 


1s 
14) 


Uv 
18,19 
23 


* 


35 
“2 


1850, 1X. 91 ot seg. 


1854, XVIR 2 


2” ” 


* 


» 
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POSTAGE. 


offences of, in allied foreign states, ... 
prepayment of, may be required in ail cases, 
tates of, may be altered, ra 
off express,,. 
Act, fines for “offences against, by whom to be im- 
posed, 
conviction ¢ on, to be quashed on merits—form, 
Magistrate may refer charge to Assistant, * 
Assist.eand Deputy may exercise certain powere,... 
"Fines how toebe levied,.. 
imprisonment to be awarded if no sufficient dis- 
tress, 
moiety of fines to be given to informer, ave 
no proceedings to be ‘taken without order, one 
Banghy, rates of, ae 
at which books &e, in short covers “nay be sent, 
hw to be, calculated and charged,.. 
course to be pursued where there is no, 
forfeiture for enclosing letters &. in parcels sent by, 
limitation as to weight and dimensions of ditto. . 
rate of, not to be increased on vie sent bearing, 
parcels sent by, cannot be recalled, . tee 
En, mgraved Papers—See Newspapers. 
Foreign Covers, ship and inland postage on, . 
Letters, rates of, ie 
limitation as to weight of, 
“dguble rate to be charged on, when sent bearing, 





* rates on, redirected, .., oe 
cannot be recalled, tee ose 
who to pay for bearing, eae oe 

See Foreign Covers. 

Newspapers, rates on, asi one vee 
conditions respecting manner of posting, see 
when charged with letter postage, ... vee 

rate on, not to be increased when sent bearing, ... 
may be recalled, ore 


Pamphlets—See Newspapers. 

Proof Sheets. how may be sent, 

Ships, rates on parcels sent by, one oe 
limitations as to weight and dimensions, ois 
rate on Foreign covers,.. 0 

Stamp on letters to be cousidered payment, 
how to be provided, ... oes 
to be under whose management, ... 
penalty for forging &c.. ose 
may be seized and sear ched for, ... 
penalty for fraudulent removal of &c. from letters, 

Vendors to be appointed, wee se 
to be bound by rules, ... oe 

~'penalty for refusing to supply stamps, 

for selling at higher rates than actual value, .. ced 


Steam-—when to be prepaid, ate oie 
rates of, ... _ avd 
United Kingdom, letters &e. to and from, _ 


1854, 


XVIT, 


19 


14 
20 
23 
26 
37 


20 
26 


10 
ui 
18 


"38 


29 


85 


36 
81 
32 
33 
34 
19 


68,69 


INDEX. U1 


PORE DUES. 2 
levy of, ... ae en: .. 1855, XXIL 41 
Govt. may vary, remit or reduce rates of, oes Ps e 42,43 
account of, to be kept and abstract published, ... * o 44 
collection of, » ” 45 
tonnage of vessels liable to, how ascertainable wae a 55 48 
Collector may distrain for non-payment of, aoe a A 49 
until paid, port-clearance not to be granged, oe $3 ‘3 50 
not to apply to vessels of war, “eve ats: 3 iy 60 . 
offences against Act respecting, how punishable,.., ” 55 ef seg. 
on sea going vessels and Dhonies, ... eo. $1858, VWI. 1,3,4 
how often leviable. Me bee te - 2 
rates of and of fees to be published, .. as = ay 7 
PORTS. 
Govt. to appoint for embarkation of zat 1857, 1. 5 
passengers, one eee on 

Note page 485 
to which Act XXII of 1855 is applicable, 1858, XVII 2 
duty not leviable on goods carried between EI. C. 1848, VI. 3 
in Straits of Malacca, not free, oe PS VIL. 1 


Act respecting, to what places applicable—limits ke. 1855, XX | 35 
Gort. to make rules respecting, penalty for dis- . 
obeying, ore ae m9 


‘ 


orders of Govt. respecting, to be published, » ” 8 
penalty for obstructions or public nuisances in, .., ” ” 16 
removal of floating tinber—recovery of cost, ... a ” 17,18 
of obstructions lawfully made—compensation, — ... ” a 19° 
penalty for injuring buoys, eas Be 8 eu , 
recovery and disposal of lost articles — salvage, ... » ” 37,39 
removing stones, injuring shores &. prohibited, .. 3 . 40 
offences against Act respecting, jurisdiction of Ma- 
gistrate, convictions &. &e. aes oe ” » 55 e¢ seg. 
guns net to be discharged in—proviso, bee % és 86 
gunpowder, in respect to deposit &c.... one ” ” 29,85 
Conservator, appointment of,... ove ” ” 6 
may give directions for specified purposes, ose » ” 10 
penalty for disobeying orders of—expenses, baa FS id ll 
when ropes, cables &. may be cut by, oo ” » V5 
may raise wreck &c, impeding navigation, es, a » 88 
may ascertain draught of vessels, -.., wis ar is 47 
may board vessels on duty, soe wee ” » © 51 
penalty for obstructing, eae eee ” ” 52 
powers of Assistant—Harbour Master &. won . 95 58 
E. I, C. not responsible for default of, ay a ” 61 


consent of required for discharge ofballast, - ... 1858, XVIIT> 2 
See Vessels below. ; 


Magistrate, jurisdiction over offences against Act 


respecting, .» 1855, XXII. 63 

conviction of, to be quashed on merits &e. ae Ss a 64 
Vessels, in what cases not to move without perinis- 

sion, .. ace ads ace 2 aa, 12 
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PORTS, ( Continued.) 
Feasels, (Continued.) 
warps may be fastened to, by conservator’s order, 
when foul of Govt. moorings to give notice, 
when to have force pump, see 
masters to report arrival of, 
conservator may ascertain draught of-—expense, ., ose 
tonnage of, how to be ascertainedp ... 
penalty for hoisting unlawful colors, 
for leaving out hawser &. after sunset,.., 
~~ for wilfully. loosing from moorings,... 
for improperly discharging ballast, ... 
for graving &c. within prohibited limits,... 
for boiling pitch within ditto., ... 
for drawing spirits by candle light, ... 


how recoverable, ... one 
-POSTS. 
penalty for displacing, ... oT shee 


POUND KEEPER. 
to take charge of and feed cattle impounded, ..,. 


fines &c. to form fund for payment of, oA 
~ poUN DS. 

where to be established, ave 

who to have control and management ef, tee 
BRISONERS. 


‘may be brought up for examination as witness, ... 
© Govt, may remove from oné jail to another, 


time occupied in removing, to reckon as impri- 
sonment, Lae 
escape of, after conviction how to be dealt with,... 


State. 


warrant of commitment of, to whem to be directed, - 


now under confinement to be deemed lawfully so, &c. 


PRIVATE INDIVIDUALS. 


when may apprehend offenders, —_.., 
penalty for assaulting, when apprehend by, 


PRIVATE STREETS. 


what steps to be taken for laying out new," 
paving &c. and when may be declared public, ... 


PRIVIES. 


common may be provided and maintained, ede 
giant and cancelment of licenses for public, 

private to be shut out of view, 3 

control of—to be kept in order cost of repair ke... sae 


1855, 


1856, 
1850, 
1865, 


1850, 
1854, 


XXII. 


XiM, 
Vil. 
XXIV. 


Vil. 
VIL. 


XIV. 


” 


” 


mo 


PREVIES, (Continued) 
penalty for making or altering contrary to orders, 1856, XIV. 65 
hispection of, and proceedings in regard thereto,... i wo. 66 
PRIVILEGED COMMUNICATIONS.—See ConFIDENTIAL Commuaica. 
TIONS, : 
PROCESSIONS. 
Commissioner of Police may make rules for, «+ 1856, XI. 77 
PROCEEDINGS IN EQUITY, FORM O¥.—See Equirr. % 
PROCESS OF EXECUTION. (SopREME Couat.) 7 


INDEX. “F13 


Act for assimilating, ... eee we 1855, Vv. — 
of contempt, in what cases to issue, aud in what not, # Pm 1,8 
Ca, Sa. Fi. Fa. &e. ies see see ” » 2 
how sheriff to deal with mouey levied in, wae a 95 3 
appointinent of officers to execute iustrument and 
dispensément of execution, see sie ” ” Ads 
delivery of specified propérty may be enforced, ... ” 6 
share in public company may be charged with, ... 7 VI... 6 
in respect of property in name of officers of Court, i ” 7 
party arrested under Cz, Sa, when entitled to dis- 
charge,... tie ed ry » 8,9 
how long to be in force —how to be renewed &e.... is $3 11,42 
See Sheriff—Property —Arrest under Mesne Process, Fe. 
PROJECTIONS. 
from houses to be removed, es oe 1856, XIV. 33° 
removal of existing compensation &e. wid % % $4 
what may be allowed, ,,, ane 38 as 6 85 
PROPER?Y, 
found penalty for wrongful appropriation. +» «1856, XIIf. 30 
when wrongful appropriation larceny, Ae aeited ” a 80 
when offender may be purnished by magistrate, ... . a 32 
pecuniary compensation-for stolen, ... os 1850, XVI. 1 
stolen, when restoration may be ordered &. —... #1839, XXL 9 
not forfeited by renunciation of religion, . «= =1850, XXE _ 
seizure of, by sheritl—notice of sale &. vs 1855, VEL 1 
when may. be mortgaged in satisfaction of judg- 
ment, ... eas aes ts 3 % 2 
belonging to Govt. penalty for unfawful possession 
of, a. on tes os =1858, XIU > 1 
for concealing after proclamation 7... one * Py 2 
who to have jurisdiction iu cases &... . ”» . 3 


See Process— Court of Small Cause’; Slolen Property, Mutineers, $c. 
PROSECUTOR. . 
complaint to be dismissed on non appearance of, 1856, XHI. 10 
PUBLIC SERVANTS. . 
may be removed. without enquiry, .., > «» 1850, XXXVIL, ay 
Finquiry into conduct of. . 
fo he made-on-foemal ahiseses . 
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PUBLIC SERVANTS. (Continued) 
Enquiry into conduct of, (Continued.) 


appointment of commissioners &c, and prosecutor, 
accusation against, to be on oath in writing, ... 
puuishment for false accusation of, “i i 
private prosecutor to give svcurity, ... 
Government may abandon and accuser continue 
prosecution of, 
defendant to be furnished with list of charges, Ww it: 
~ — nessés &e. 
to be deemed guilty if he ‘refuse &e, to answer charges, 
mode of conducting pees of, . 
defence of,,.. 
witnesses for and against, to be on oath, 
notes of evidence to be taken, 
when prosecutor may reply, 
when charges may be amended, 
cosmiasioners to report proceedings to Govt. 
Govt. may order new charges to be framed &c. 
powers"of commissioner in respect of MnEOTDE 
&e. . . 


PUBLIC STREETS. 
‘penalties for obstructing in various ways, tee 


PUBLIC WORKS.—See IrniGaTioN WORKS, 
RAILWAYS. 


“are public works, ea a 
* copy and translation of ‘Act respecting, to be shewn 
at stations, eee we 


all Indian, to come within the Act, . 
precautions to be taken when, cross roads, — penalty, 
to be fenced—penalty, . ove 
Government may require return of accidents, 
Company, when answerable and when not, for loss 
of luggage, 
public notice &c. not to ‘Tinit liability of, 

Fares, to be prepaid, on oo 
at intermediate stations Conditional—exceplions,.. 
penalty for travelling without payment of, ase 
enforcement of paymeut of, on non-production of 

ticket, ... 

Goods, may be detained Se. for non- payment of 

charges,., 
written account of, to be. given on dermand—penalty 
{gr false account, ... oo 
ofa dangerous nature to be marked distinctly, 


See above, Company. 
Magistrate, jurisdiction in respect of offences com- 
titted on, wee 
conviction by, to be quashed on merits, aed 
may refer case to Assistant, 
Assistant may be authorized to exercise powers of, 


1850, XXXVIT. 3,4 


1856, 


1050, “XT. 


1854, XVIII. 


» 

” 
” 
” 


XIII. 


2 

” 
* 

» 


» 


5 
6 


7 


10 
il 
12-14 
15,16 
7 
18 
19 
20 
21 
22 


8,9 


10 


9,10 


13,14 
15 


30 
13 
32 
ar 


INDEX, 


RAELWAY, ( Continued.) 
Magistrate, (Continued.) 


fines imposed by, how recoverable, .,, sve 
Offenders, when officer of company may apprehend,... 
may be apprehended without warrant, ave 
Officers, to do every thing necessary to public safety,... 


See Penalties below. 


Penalties, for entering carringe in motion or riding 
on steps, ane a8 

for riding on engine, baggage-van &c., 
for smoking, eee ‘See, bes 
for intoxication or nuisance, es ae 
for entering private room, wee eee 
for obstructing officer on duty, 
for trespass, 


for driving an animal across, ees 
liability of owner of animal trespassing, 
for defacing &e, carriage, one 


for opening or not properly shutting gates, 
for wilful act or omission endangering passengers,.. 


for an act not wilful, ... ace eee 
for omitting to report accidents, |. oe 
for drunkenness or breach of trust, ... 

how recoverable, 


Police, heads of, in respect of, jurisdiction. of, 
Tickets, to be given upon demand, ,., oe 
at intermediate stations, conditional,,.. aa, 


See Fares above. 


REAL ACTIONS. 
Act for the abolition of,.., se tee 
See Estates &e. 

RE-ARREST. 
of prisoner guilty of offence in foreign state &e. .,. 


REBELS. 


punishment for concealing, ee dea 
issue of commission for trial of, age 


REBELLION, 


punishment for, - ane he 
to whom act respecting does not apply, wee 
forfeiture of property for, Shea 


Commissioners. 


may hold court in any part of district, 
Government may invest, with certain powers, ,.. 


Magistrate may commit for trial before, a et 


1354, 
” 
” 


1854, 


1854, 


1856, 


1856, 
1857, 


1856, 
1857, 
1856, 
1857, 


1856, 
yoRW 


XVII, 34 
» a4 
» “87 
” 29 
Vom 4 
6289 Ba 
” 6 
” Ts 
” 8 
7 16 
% 7 
35. 18 
+ 2h 
» «= BB 
ae 23 
+s 25,26 
*s 28 
+ 41 
» 2% 
es 34 
» 35 
” 1 
» 2 
2 > 
XXXL — 
VIL. 17 
XI. 2 
” Sel. 1 
XL* 1 
” 6 
XXV. — 
XI. 3c 
XIV, 8 
XI. 4 
XIV. 9 
XI. 5 
Wrtr ry 
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REBELLION, (Continued } e 
Commissioners, { Continued.) 
Government may sppoint— powers &c. of, v- 1856, XIV. 7 


See Heinous Offences. 
RECEIVERS OF STOLEN PROPERTY. 


from gangs of thieves &c. how punishable, ve 1848, XI. 2 
fine may be superadded to other peneliweny a 19350, XVE 1 
where to be tried, , we «1851, XVI 1 
~ indicted as joint, may be convicted as sale -- 1852, XVI 14 
when separate, may be included in same indictment, a is 15 
-RECOGNIZANCES. 
who may take and when may be taken, .» 1856, XIII, 91,101 
condition of, wee + ain” 
in default sum to be recovered asa fine, “és 36 107,108 cl, 2 
for keeping peace or good behaviour,,.. ats im 108 el. 1 
* proceedings against sureties, - ” 3 
REGISTERS. 
of British vessels admissible without proof, we = 1852, Xv. 8 


REGISTER TICKETS OF SEAMEN. 


gvbat to contain—fee to be paid, ... .. 1850, XXXVI 6 
when a new one may be obtained, ... ‘i: 7 
when to he delivered to gaoler and when returned 

to registrar, 8 
-to be cancelled &e. on death &c. of seaman, 


ooo ” ” 
on » ” 9 


. tebe kept by master during service of seaman, ... - si 10 
punishment for altering &e. ss * aa 12 
for neglecting to deliver up, Fc vas i ” 13 
for using one issued to another, ... wae ” ” 14 
for obtaining &c. without licence, . as » SXXVUL 27 
Sze Registrar,— Merchant Seamen. 
REGISTRAR. 
Ecclesiastical, 


not entitled to administration by reason of office, 1855, VIII, 10 
Marriage. 


may refer-to Supreme Court in certain cases of doubt, 1852, Vv. 9 
in allied State refusing certificate, may be appealed 

against, ... ose soe » ” 10 
penalties for certain neglecta of, eee oe ” » 14 
sheng of, in allied native States,— fees, a6 Ay 18 
salaries of,.. Fore ous 2 6b. 19 
provisions in 1 ease of illness &e. of, woe é is nS 20 
to »resent petition on unstamped paper, ” +s 25 

Of Seamen. 

appointment of, and of clerks &e. ... «. 1850, XXVII. 


2 
to give security, %. me 3 
to explain about family pr ovision to. seamen, sis » XXVIOT. 9 
may board vessels and muster seamen, A l 
may stay.grant of port clearance, 2 


INDEX. rows 


REGISTRAR, (Continued ) 
Of Seamen, (Continued.) 
to pay over to representative deceased zeaman’s 


wages, .,, We ee =.1850, XXVIIL. 15 
may grant licence to brokers &e. aa se5. mi a 36 
See Merchant Seamen. 

REGULATIONS, 

Exrenvep anp Moprrtzp, * : P 
XXVIII of 1802, Sec. XXXVIII, ... +. 1856, EXIT. 1 2 
IV of 1809, See. IJ... +» 1854, XXIL — 
VI of 1816, Sec, XI. Cl. 1; and See. XXI. ... 1855," XTX. 2,3 - 
XIII of 1816, 1848, s@ XVI 2 
XV of 1816, Sec. X. Cl. ‘2, 8,4; and ‘See. VI. cl 1855, XIX. 6,7 
VII of 1818, See. VII, nee ov 1848, XVID 2 


PARTIALLY. REPEALED. 


XXXIV of 1802, See. VIIT., v= 1855, XXVITI. 
V of 1804 Sec. VI, VII, XX, and XXII... ++ 1858, XXXV. 1 
VI of 1811, See, LIL, 2. ore vo» = 1849, di. 1 
VI of 1816, Sec. XI, Cl. 8, oe o» 1855, XIX, 1 
“PY “KI of 1816, See. XV... aes «+ ©1856, I 1 
II of 1822, See. V, VI, ow w= 1849, IL. B 
II of 1925, Sec. VIL. *9 200 Bie o» 1855, XXVIII. — 
X of 1831, Sec. TIE... bee + 1858, XXXV. 1 
X of 1832, Sec, VII, ... toe «=. 1856,> VIEL 1 
RePEauep, gs 
4 
VII of 1802, Sec, XXXV., on eve 1849, I 1 
- See, XXXI, ve §-1856, VU 2 
XXXIV, of 1802, Sec. II, IV, V and VI, oo» $1855, XXVHI, — 
XV, of 1803, See. VIII Cl, 5, . eo 1856, VEIT. J 
1V. of 1809, Sec. V., one v» =1855, VET. 58 
VIE. of 1809,See, XXII. one ose ” x. 1 
XH. of 1809, Sec. VIIL, ase os ” xX: I 
1 of 1813,. oe : + 1852, XIX 1 
IV. of 1816, ‘See. XXIT, oes vee 1855, XXVIIT. — 
V. of 1816, See. XIV, oes ets ” ” _. 
VI. of -1816, Sec. Vu, Ci. 3, XII Cl. 1, 
XXIX and XL, < han zs a XIX. 1 
VI. of 1816, Sec. XV., woe » XXVIII — 
VI. of 1816, Sec. XVI and LVII, C. 2, o- 1848, XVIP 1 


Vil. of 1818, Sec. XIIL, es 1855, XXVIII. 


XE. of 1816, Sec. XII and LU, .. wee 1857, Wk 1; 
XIV. of 1816, Sec. XVI, tes ee 1858, XX. 1 
XI. of 1827, See. 1V., wae wee 1849, ino | 
X. of 1832, Sec. IL.'and i$ See «+ 1856, VEIT. «1 
II. of 1884, See. 1V and V., we 1848, XVII. 


ordinances regarding Police administration Echedule, 2856, XII. 
for cleansing the town of Madras do, oe » » XIV, 
RELIGION. 


renunciation of, not to inflict forfeiture of rights... 1830, “XXI, — 
i 


’ 


oe 


w 


RELIGIOUS WORSHIP, 


+ distress not to stay, though liability be disputed, ... 
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_ penalty for disturbing persons engaged in, wae 
for’ trespassing with intent to disturb or insult, ... 


RENT, ARREARS OF (Private) 


how-to be recovered when not exceeding 100 Rs., 


warrant for recovéry of, to issue on affidavit, ... {. 18479 
, 


goods on premises. may be seized for, ‘ ave 
notice 8f sale and manner of conducting it, as 
costs of di8traint on account of, and: application 

thereof,,.. ae vbw tug 
who distraining for, guilty of misdemeanor, bee 


See Revenue—Taxes. 


REPRESENTATIONS, OBSCENE. 

soalptured &c., on temples cars &e. .,. 
REPRIEVES. 

power of Govt, to grant, nts a5 
RETAIL SALE-—-See Liquors. 
REVENUE—Mapnas, Lan. 


to he recovered by distress of goods of owner &c. 
powers of Collector in respect to recovery Of, .. 


“claim for, to have priority, ¥ 


not recoverable after six years, sae Bee 
where action of trespass is to be brought, eee 
punishment for obstructing Collector, ... 

for contempt, subject to appeal, sae ‘ase 


under whose control Collector to be, 
See Lakaraj Land,—~Tenant,— Land. 


ROADSe 

Govt. may levy toll under certain rates, ae 
* and streets vested in Municipal Commissioners, ... 
bridges &. new mny be laid out by do. ae 
yoaintenance and repair of, oe, aie 
cleansing of, on ae vee 
penalty for depositing dirt, or allowing filth to 
flow on, ee ose 
watering and lighting of, eee a 
penalty for erecting Xe. obstructions—removal 
., thereof... ane oe eee 
what deemed public, and to be repaired by Comr. 

private persons laying out, how to proceed, 
names of may be put up-penalty for removing, ... 
dangeroug places near, to be repaired or enclosed, 
“Commissioner may sell old, a tia 


See Private Streets—Tolls Sc. 


1856, 


” 


1850, 


” 
” 


1856, 


1855, 


1851, 


1856, 
” 


XUL 


VIII. 
XIV. 


1,7 


10 
ul 
17 
18 


15 


INDEX. 
RODBERS. 
gangs of, how punishable, ee ote 
receivers of property from, ditto... tee 
ROBBERY. 


fine may be superadded (o punishment for, oie 
how fine imposed for, to be recovered, sae 
of what pérsomindicted for, may be convicted, ... 


SALT. 


not subject to provisions of Act VI, 1848, ok 
breach of laws, by whom cognizable—penaltiea, .., 
when case may be referred to Magistrate, 

when offenders against laws may be released, 


punishment awarded for breach of laws to be ree 
ported, .., ote eae tee 


SEAMEN. 
unregistered, not to be engaged, 
See Merchant Seamen. 


SECURITY. 
what is valuable, ate 


how may be described in indictment for breach. of 


trast, .., oe eee ase 
Pusiic—See Estale—sheriff. 

SEDITION.—See Rebellion Mutiny &e. 

SENTENCES. 

Of &ub-Criminal Courts. 


when Foujdaree Adawlut may annul &e. 
may mitigate, oes of 


SERVANTS—See Pousiic Servants. 


SEWERS. 7 
vested in Commissioners, aes 
Commissioners to make public, a 
repair alterations and discontinuance of, eee 


cleansing and emptying of, on wee 
bed of streams receiving sewerage to be cleansed, 
building over, not to be erected without permission, 
in streets to be covered with traps &c., ae 
pipes for ventilation of may be affixed &c. to build- 

ing, was a wii 
penalty for throwing rubbish into, .,, 

See Drains. 


SHERIFF. . 
liable to damages for escape of prisoner, 


1850, 


1850, 


1848, 
e 


1856, 


” 
” 
2 
” 


” 


XXVII, 


XUL 


XIX, 


” 


XIV. 


” 
a 
” 
” 


” 
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SHERIFF, (Continued,) 








Fees. 
~ who to prepare table of, for execution of Mofussil 5 
sprocest,,.. wee .. 1852, VII. . 1,2 
account of, to be kept, ... se wks si gis 
amount of, to be paid twice a year to, ee ” » tend 
may be commuted to monthly payment,” fe ” ye & 
for seizure and sale of property, =... tbe i te Se 6 
for Jaking body in execution, ier™ sd oes $5; 1 
fc: . 
Proceas. 
may seize and sell immoveable property on Ki fot 1385, VL 1 
when purebaser may be put in possession, ? 4 
may seize &c. money on Fi fa, aa ek 
as to indemnity, we ase: A Tee of 
interest on Govt. securities and sale thereof, «.. je. 38 4 
uo debt to.be sold, ... ee oie + “ 5 
Sve Prisoner State—Arrest uyder Mesne Process— Equity $e. 
SIMPLE AFFIRMATION. oe 


children may give evidence on, t 
persons of defective religious belief may ditto,... 


SLAUGHTER HOUSES. 


within certain limits to be registered, ve «1856, XIV. 9} 
existing, may be ordered to be discontinued, 

* not to be set up withoutlicense, ... g 
» Commissioners to provide places fory 


1855, I. 18 






to be properly. drained,... wa Sarre ae pS 
Commissioners may make bye-laws for, <a Si aa 
inspection and seizure of unwholesome articles, ... + os 
suspension and revocation of license of, wee 45 53 
penalty for using, during suspension of license, ... Ss 4 


SMALL CAUSE COURT—See Court oF Sway Causes. 
SPECIAL CASES. 


on what questions, opinion may be asked, .. 1838, XV. 1 
* how to be entitled, ... of a2 Py 5 q 
form of,” ... Sse ead ed ” » § 
to state constitution of guardian and concurrence 
of married woman, ... oss cee ot ” 9 
to be signed by counsel &e. as, nee ss » 10 
when parties to be bound by statements in, a se ” 1 
how to be set down for hearing, —..- o ra 43 12 
to getermine questions aad make declaration, i 13 
ynay refuse to decide, ase ” ie 
declaration to protect trustees &e. ... oon ” a ° 14 
roay suspend action on declaration, ... ae 3 15 
when to be taken as lis pendens, Nee ” ” 16 
identification of documents, be Me A “7 
mode of procedure &e. in, Ps ace ” v» 1S e€ seg. 


See Supreme Covrt—Orricens,—Equity,—Marnigp Woman Sc. 


» 


INDEX. 


. 
STAGNANT POOLS, 

Commissioner may drain off and cleanse, 
STAMP DUTIES. 

substituted for institution fees in Moonsiffe’ Courts, 


portion of, to be refunded on withdrawal of suit,.., 
Collector to refund, on production of certificate,... 


STATE PRISONERS. 


enforcement of regulations relating to arrest &c. 
within Supreme Court jurisdiction, 

powers for better custody of, extended to local Go- 
vernments, eee on 

certain arrests of legalized, 

removal from one place of confinement to another, 


See Prisoner State. 


STOLEN PROPERTY. 


penalty for fraudulently receiving, 

to accessaries to receiving, 

for refusing or rejecting to restore, 

for fraudulent possession of, ase 
party may be punished for receiving by magistrate, 
restitution of, 
parties who had posecesion of may ‘be summoned, 
in custody of police, disposal of, Fa 
when pawn broken to be deemed receiver of, .., 


See Property. 
STRAITS’ LIGHTS. 


what shall be called, ... 
Toll, ships passing to ‘pay, —rate &e. .., 
return of ship deemed distinct voyage, 


what ships exempt from, see a 
“ Straits’ traders” to pay half, ane sis 
who to have charge of, ... ee oa 


Collector of, may be appointed, 
hoy to be applied, 
when becomes due, 


receipt to be granted on payment, es es 
port clearance not to be granted until paid, 
in default goods on sliip may be distrained, 


may be sued for by Collector, 

how burden of ship may be ascertained, ey 
master to give information about voyage, eee 
who to decide disputes about, eee 

by whom rates of, may be altered, .,. 


SUB-CRIMINAL COURT.—See Sentence. 


1854, 


XIE 


721 


e wee 


CRRA ARE 


10 
li 
12> 


13 


-14 
16 
16 
17 
18 


SUBSISTENCE MONEY—Sce Count or Satz CausEs—ARREST UNDER 


MeEsweg Process. 
SUDDER AMEEN. 
no person exempt from jurisdiction of, ‘one 


+ Court, establishment of, at Ootacamund, ws 
> 


1850, 


1855, 
91 


Ill. 


XXY. 


1 
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SUGAR, FOREIGN. 


Acts respecting importation of, repealed, 1854, 
” SUMMONS. : 

no appeal from Judge's order as to,... we «1855, 

subpoenas &e. to be served by police officers, 1856, 

when magistrate may proceed by, is 

how may “be served, i 
SUN SHADES, : ; 

when ‘may be constructed, a o. 1856, 


SUPERANNUATION ALLOWANCES—Sce Pension. 
SUPREME COURT. 


anay not mitigate or discharge fines &e. oe 1862, 
Altorneya and Barristers. ; 
. may plead iu Sudder aud Mofusail Courte, 1853,. 
SURETIES. 
to recognizances, proceedings against, 1856, 


Hability of, not leseened by punishment for breach 
of trust, wee oe se 1850, 


o TAHSILDAR. 


may require laborers to assist in repairing breaches, 1858, 

TANJORE FORT &c. 
“placed under gengral laws, coe ve 1858, 

* what suits in Rejah’s Gonft not to be tried, ... 4, 

disposal of appeals from decisious in Rejah’s Courts, 

execution of Decrees passed by do, do. ats om” 
TANKS. 

vested in Municipal Corsmissioners,,.. 1856, 

private may be filled up if unwholesome, one ” 


TAVERNS—See Housss or Pusnic BNT&ETAINMENT. 
TAX—See RevenuE—Municipan nates—Hovsgs &c. 
TENANT. 


may deduct tax paid, from rent, «© 1851, 


in tail may dispoee of or enlarge estate by simple 
deeds, .., on oe w» 1854, 


4 See Occurier. 


TELEGRAPH—See ELECTRIC TELEGRAPH. 
THEFT, 


fine may be superadded to punishment for, 1850, 
punishment for—and of acceasaries to, a «8856, 
when party may be tried by Magistrate for, eh ” 
compensation to party who suffered from, Ss ” 
when corporal punishment may be awarded for 

_ Pelty, wee wee .. 1858, 


XIX, 1 

X16 

XG. 24 

ie Ob 

" 96 

XIV. 38 

a en 

XXII 1 
XX, 


8,4 


XIII. 108 cl. 3 


XL 16 
1 1 
‘Yee 1 
a, 2,3 
* 5.6 
# Bs 
XEV «73 
w BL 
XU. 8 
XXX 2 
XVI. 3 
XIE 27,29 





TRDEX, 


THIEVES. 
gangs of, how punishable, ee 


Fatwa of law officer not required in trial of, 


apprehension and punishment of reported, 
THUG. 


definition. of, is Sis ca 


THUGGEE—See Tuva. 
TITLE DEEDS. _e 
when witnesa not bound to produce, 
“Sboend to produce, ... as cee 
production of, in cage of land taken for public pur- 
poses, .., a ee, ~ 


TOBACCO. 

abolition ‘Sf the monopoly, ae 
TODDY SHOP—See Arnacx Snor. 
TOLL, 
On Bridges and Roads. 


Govt. may levy under certain rates. we 
liability of person appointed to collect, 
carriage &c. to be acized and sold for nou-pay- 


Tent of, wee aes we 
troops, Military stores &. exempt froin, 
police officers to assist Collectors of,.., aes 


lige tay be awarded to aggrieved party, ae 
aggrieved party may seek remedy by action 
table of, aud of penalties to be put in conspicuous 
place, ... one we vee 
to be public revenue, and how applied, 
Straits’ Lights —See this head, 


TOWNS, IMPROVEMENT OF. 


when Govt, may gnforee Act respecting, 


penalty for unlawful seizures and collection of... } 


how sentiments of inhabitants to be ascertained in 
respect of, oe ose 

result of proclamation to be notified, 

final order to mention purpose, 


defect in form not to invalidate assessment, ode 
Arrears, 
of tax and penalties how recoverable, ae 


property found on premises’ to be sold for, 
Commissioners. 


to be appointed and removed by Govt. ore 
to make rules for perposes, specified, aoe 
may make contracts, apply taxes &..., 
not personally liable—proviso, tne 


to furnish yearly account, _ 
Govt. may examine into conduct of,... 


” 


1851, 


1850, 


Vill. 


XXVI, 


*» 
” 
oe 
” 


na ae ake 


ww 
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TRADES, OFFENSIVE AND DANGEROUS. 


within certain limits to be registered, ve ©1856, 
penalty for establishing without license, eae me 
. commissioners to make rules for registry, “ce o 
TRANSPORTATION. 


no European or Ameri ican to be sentenced to, ... 1855, 
of offenders sentenced to imprisonment for rebelli- 


on &&.,... ese see w. ©1858, 
See PENAL Segvitv pE—EvRoPgzAx on AMERICAN, &c. 
TREES. 


powers of commissioners in regard to trimming, .., 1856, 


TRESPASS. 
on property, penalty for, as wee 1856, 
- See ForcrBiz sieve Rinivins WORSHIP &e. 
TRUSTER —See Estates. 
TUNNELS—See Sewers—Roaps &c. 
UNIVERSITY AT MADRAS, 


e 

XIV, 102 
~ 103 

"and 

XXIV.) 1 
XXII 8 
XIV. ° 48 
XII. 40 


incorporation and constitution of, ... .. 1857, XXVIL 1,8 
power to hold and dispose of property, ie is 2 
appointment &c, of Chancelior, Vice Chancellor and 

Fellows,... oa ” og Sab, 
Who to superintend affair s—Bye-laws, eae ” casdeabell wt 
“meetings of senate, oe wef a ee 

* appointment &e. of Examiners and officers, ciao obs » 10 
power to confer degrees, ies i » 11,14 
qualification’ for degrees—examinatons, ats ” ” 12,18 
fees—annual accounts,., ‘ceo ove ” ” 15 
UNWHOLESOME FOOD. 
penalty for selling &.,. fa 1856, XIV. 97,98 
seizure of,... ise ae aoe ” ” 99 
USUFRUCT. Ps 
* in Hen of interest contract respecting to be binding, 1855, XXVIII 4 
USURY. 
laws respecting, repealed, ove 1855, XXVIII. — 
See Interest. 
° UTTERING. 
forged senl, signature &c. to be deemed Toneery 1852, XV. 13 
form of indictment for,.. ‘ ns XVI. 5-7 

See Forgery. 

VARIANCE. 

in crimmal action, when may be amended, tt 1852 XV. 1 


after ainendment of, case may proceed, 
_ reoord to be in amended form of, ©... aie 3 


” a 


& 


INDEX. 

VACLT. 

not to be constructed without leave—interment, ... 
VEHICLES. 

agsessment of taxes on, ae Bee 

list to be kept of persons liable to tax on, eee 

returns of may be called for, see sie 

appeals against taxes on, ste. aes 

Fate of taxes on, te nee es 

what, exempt from tax and who not liable, 
VERDICT. 


when valid after amendment of variance, 
VESSELS. 
passes under Sec. 24, Act X., 1841, to be granted 


* to ally’... sts o 

fee for certificate of registry, ded sie 

owned by British subjects and Native States enti- 
tled to registry, eee 


number of passengers to be carried in certain, 
penalty for carrying passengers above prescribed 
number,... * 


grant. of licences to certain, ne bee 
what scale of provisions to carry—penalty, ae 
sbenalty for impeding eutry or inspection, sas 

es of master how levied, ove ae 


for measuring, ; 

yw See Foreigners —Masters. 
Of war,” 

port dues &c. not applicable to, —... 

See Port, Native Passengers. 


VILLAGERS GUILTY OF REBELLION &e. 


punishment of and for harbouring offenders, —... 
certain may exempt from payment of fine, 
magistrate to report proceedings to Commr. 
assessment of fines imposed on, wie ar 
recovery. of fines, asa a 


VOLUNTEER CORPS. 


to what articles of war, members of, subject, 
courts martial, appointment &c. of, ... 
—mode of conducting proceedings, .. 

when members may leave, ae 
Commissions of officer when to cease, 6 
arms to be delivered up under penalty on quitting, 
not bound to serve beyond certain distance, 
Commanding Officer to frame rules for, wh 
punishment for non attendance, —..- ie 
—for non payment of fine—recovery of fine, 
what members exempt from horse tax, 
power to disarm, prevent disturbances &c. 


725 


1856, XXV. 106,108 


1856, 


XXV. 


” 


8 
14 
15 
lq 
14 
15,24 


2 


. 
726 TNDEX. 


VOLUNTEER CORPS, (Continued.) 
penalty for assaulting or resisting, ... a 
enrolment of, and what evidence of enrolment, 
_ limitation of suits—indemnity, 


* Govt. may disband-- removal of members, eS 
to whom Act respecting, not to apply, 
WAGERS. 


agreemente made hy way of, null and void, 
WAR. . 


punishmeht for levying, ve , one 
for concealing offenders guilty of, ... 
* WARDS. 


general superintendance of education vested in Zillah 
Judges,.. 

powers of Zillah Judge i in respect of,” . 

aight of custody vested in guardian, .. on 

appest from orders of Zillah Tudge,... % 


See Minors—Oourt of Wards. 


WARRANT. 
of pardon for Military offences, Magistrate &c. to 
countersign, 
of Commander-in- -Chief, ‘goolers &e, to give effect to, 
when may issue in action ‘for ejectment, on 


* For apprehension beyond jurisdiction. 


« héaring prescribed endorsement may aes a ; 


who answerable for illegal iesue of, .. 

execution of &. 

issued in H. M. dominions, how to be executed, 
for apprehension of deserters by whom to be issued, 
—to whom to be addressed and by whom executed, 


to be executed by police officers, ... oe 
when Comr. of Police may grant search, oye 
may be issued ou non appearance to summons, .., 
when may be issued without summons, one 
See Offences —Deserters §c. 
WATER, 

penalty for fouling, by bathing, offensive trades &e. 
—for diverting or wasting, an 


Commissioner may make bye-laws for use of, ove 


‘WATER WORKS. 


-consfruction and maintenance of, ... ove 
pénalty for injuring, ... wee on 
WEIGHTS anp MEASURES. 


.. penalty for using false,—what to be standards, ... 
who may enter shops &c. to seize false, 


WIFE—See Huspanp ano Wirs—Wives. 


1848, 


1858, 


” 


XXII. 


XXII. 


XXVI. 


XIV. 


XIIL., 


” 


18 
20,23 
21,22 
24 


“a 35 


wee 


46,77 
78 
80 


14,15 
18 


15 
76 


INDEX. 


WITNESSES. 


to wager, attendance how procurable, “ie 
in case of simple larceny to be sworn, and deposi- 


1848, 


tion taken in writing,.,, ae 1889, 


punishable for non-attendance, ... 

not incompetent from having interest in suit, .., 

party may cross-examine and discredit his own, ... 

former statement admissible to corroborate, 

bound to answer criminating questions, 

may be examined as to conviction for felony, 

oross-cxamination of, as to previous written state- 
ments, .., eee tee 

in respect to refreshing memory, ... 

liability of, 40 damages for non-attendance, a 

case may be postponed in case of non-attendance of, 

when indemnified in reapect of gaming houses, .., 

attendance how enforced—administration of oath, 

penalty for non attendance—production of docu- 
mente, .., an on oo 

prisoners may be brought up for examination as,... 
See Evidence, Rguity party so. 


WIVES, — 
when maintenance of, may be ordered, . 
WOMEN. __ 


panishment for taking or enticing—committal &c. 
magistrate may compel restoration of, 


See Zvidence. 
WRIT. 
Of Execution. 
Supreme Court may frame, 
Of Sequestration. : 
to be of same effect as Fi fu, ote 
See Sherif’, Process of Execution $c. 





“6 





1855, 


1886, 


” 


” 


1856, 


1856, 


1355, 


” 


XXI. 
XXI. 


XU. 


XIIT, 


Vv. 


VI 


727 


13 


